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PREFACE. 


Thb  Public  Health  Act,  1875,  was  introduced  into  the  House 
of  (Commons  by  Mr.  Sclater-Booth,  the  President,  and  Mr. 
Clare  Sewell  Bead,  the  then  Parliamentary  Secretary  of  the 
Local  GrOTemment  Board,  for  the  purpose  of  consolidating 
the  numerous  Acts  passed  in  former  years  relating  to  sanitary 
local  self-government — in  urban  districts,  that  is.  Municipal 
Borongh&,  Improvement  Act  districts,  and  Local  Govern- 
ment districts, — ^and  in  rural  districts,  that  is,  districts  under 
Boards  of  Guardians,  and  not  included  in  any  of  the  former. 

The  Consolidated  Act,  in  the  case  of  urban  districts, 
provides  for  sewerage  and  drainage,  scavenging  and  water 
supply,  the  control  and  improvement  of  the  dwellings  and 
lodgings  of  the  poorer  classes,  the  removal  of  nuisances  and 
obstructions  in  streets,  and  restriction  of  offensive  trades  and 
sale  of  unsound  food,  the  prevention  of  the  spread  of  infectious 
and  epidemic  diseases,  the  maintenance,  repair,  ^nd  lighting  of 
roads,  and  construction  of  new  buildings,  the  provision  of  public 
hospitals,  mortuaries,  recreation  grounds,  of  public  clocks,  and 
of  markets  and  slaughter-houses,  the  licensing  of  hackney 
rarriages,  horses,  and  boats,  extinguishing  fires,  and  regulation 
of  public  bathing.  But  in  the  ease  of  rural  districts,  unless  the 
rural  authority  has  been  invested  by  the  Local  Government 
Board  with  urban  powers,  the  Act  extends  only  to  sewerage 
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and  drainage,  scavenging,  water  supply,  the  control  of  cellar 
dwellings  and  lodging-houses,  the  removal  of  nuisances  and 
restriction  of  the  sale  of  unsound  food,  the  prevention  of  diseases, 
and  the  provision  of  hospitals  and  mortuaries. 

As  showing  the  importance  which  is  now  attached  by  educa- 
tional institutions  to  sanitary  science,  it  may  be  mentioned  that 
the  University  of  Cambridge  now  grant  certificates  to  those 
candidates  who  pass  both  parts  of  the  examination  in  state 
medicine,  in  the  following  form : — 

"Know  all  men  by  these  presents  that  .  .  .  haying  been  dnly  examined 
by  .  .  .  the  examiners  in  that  behalf  appointed  by  the  Chancellor,  Masters,  and 
Scholars  of  tiic  University  of  Cambridge,  and  having  approved  himself  to  the 
aforesaid  examiners  by  his  knowledge  and  skill  in  Sanitary  Science — to  wit,  in 
Ghymistry  and  Physics,  in  the  canaes  and  prevention  of  epidemic  and  infectious 
diseases,  and  in  the  moans  of  remedying  or  ameliorating  those  circumstances  and 
conditions  of  life  which  are  known  to  be  injurious  to  health,  as  well  as  in  the  laws 
of  the  realm  relating  to  public  health  —is  certified  to  be  well  qualified  in  respect 
of  his  knowledge  and  skill  aforesaid,  to  falfil  the  duties  of  a  medical  officer  of 
health,  in  testimony  whereof  the  Yice-Chancellor  of  the  said  University,  by  the 
authority  of  the  said  Chancellor,  Masters,  and  Scholars,  h&s  hereto  set  his  hand 
and  seal." 

But  it  is  to  be  observed  that  to  Ireland  is  due  the  honour  of 
having  the  first  educational  institution  which  directed  attention 
to  the  teaching  of  sanitary  science.  This  is  shown  by  a  memorial, 
dated  the  10th  of  January,  1867,  and  directed  by  the  Ennis 
Sanitary  Committee  to  the  Commissioners  of  National  Educa- 
tion in  Ireland,  in  which  the  Committee  state  : — 

**  1st.  That  very  great  and  almost  universal  ignorance  of  sanitary  science  and 
hygiene  prevails  in  this  country. 

**  2nd.  That  no  system  of  National  Education  can  be  considered  satisfactory 
which  does  not  convey  some  information  on  the  principles  of  hygiene,  such  know- 
ledge being  universally  and  indispensably  necessary. 

"3rd.  That  a  great  amount  of  the  sickness  and  mortality  in  this  country 
depends  on  preventable  causes ;  and  although  the  Sanitary  Committee  does  not 
think  that  all  the  sickness  and  mortality  from  such  causes  would  be  prevented  by 
a  more  general  knowledge  of  sanitary  laws,  still  there  can  be  no  doubt  that  they 
may  be  considerably  abated. 

^  4th.  Tbflt,  as  it  appears  that  no  treatise  or  manual  containing  any  informa- 
tion on  sanitary  matters  is  included  among  the  books  used  in  the  National  Schools 
by  the  pupils,  in  which  especially  some  elementary  knowledge  of  sanitary  science 
ia  peculiarly  necessary,  the  Committee  beg  that  the  National  Board  of  Education 
should  have  a  suitable  manual  on  the  subject  of  popular  hygiene  prepared  and 
introduced  as  a  normal  element  of  education  in  all  their  schools.*' 
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The  repealed  Acts  are  nineteen  in  number,  and  their  eon- 
soUdation  has  necessitated  another  entire  revision  of  the  present 
work,  which,  indeed,  from  the  first  claimed  to.be  a  practical 
consolidation  of  the  Sanitary  Laws,  in  an  nnofiScial,  or  rather — 
except  by  the  legal  profession  and  local  authorities — in  an  un- 
recognized form.  The  new  Act  is  divided  into  eleven  parts, 
exclusive  of  the  schedules,  each  comprising  a  distinct  branch  of 
the  subject,  so  that  the  plan  of  the  work  is  the  same  as  it 
has  been  in  the  former  editions,  though  the  number  of  chapters 
is  increased,  and  their  order  is  altered :  the  rules  respecting  the 
election  of  Local  Boards,  for  instance,  being  contained  in 
one  of  the  schedules  to  the  new  Act 

The  work  commences,  by  way  of  introduction,  with  two 
circular  letters  of  the  Local  Government  Board,  showing  the 
amendments  of  the  previously  existing  law  which  were  e£fected 
concurrently  with  the  work  of  consolidation. 

The  Public  Health  Act,  1875,  is  next  given  in  extenso,  with 
the  appropriate  notes  and  decisions  of  the  courts  upon  the 
relative  sections  of  the  repealed  Acts  inserted  at  the  ends  of  the 
sections,  and  printed  in  different  type  from  the  text  of  the 
statute,  so  as  to  be  readily  distinguishable  from  it.  Those 
who  have  been  acquainted  with  the  repealed  Acts  will  find, 
in  the  abbreviated  references  to  them  in  the  margin  of  each 
section,  an  easy  method,  explained  by  the  list  at  page  xxxvii, 
of  referring  from  the  new  to  the  corresponding  repealed  enact- 
ments, while  the  table  of  references  to  the  repealed  statutes 
(pp.  xxxviii-xlii)  will  'enable  them  to  find  the  new  enactment 
which  corresponds  to  any  repealed  provision. 

The  remainder  of  the  body  of  the  work  is  formed  partly 
by  the  Acts  which  are  expressly  referred  to  by  the  Public 
Health  Act  as  giving  powers  to  Local  Authorities,  viz.  the 
Acts  relating  to  Bakehouses,  Baths  and  Wash-houses,  Burial 
of  the  Dead,  Artizans'  and  Labourers'  Dwellings  and  Labouring 
Classes'  Lodging-houses,  and  partly  by  the  Acts  relating  to 
Petroleum,  Locomotives  on  Highways,  Tramways,  Public 
Libraries,   &c.,   and  the  recent  Act  for  the   Improvement  of 
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ArtizaDs*  and  Labourers'  Dwellings,  under  which  Local  Autho- 
rities also  have  powers. 

The  Appendices  include  those  portions  of  the  Consolidation 
Clauses  Acts  which  are  incorporated  with  the  Public  Health 
Act,  with  the  exception  of  the  Lands  Clauses  Acts,  the  pro- 
visions of  which  are  so  lengthy,  and  the  decisions  thereon  so 
numerous,  that  it  has  been  thought  desirable  merely  to  refer 
the  reader  to  the  collection  of  them  in  the  second  volume  of 
the  'Law  of  Railways/  by  the  senior  editor  of  this  work. 
There  are  also  included  the  Acts  of  the  session  of  1875,  relating 
to  the  borrowing  of  money  by  local  authorities,  the  Act  of  the 
same  session  which  is  to  regulate  the  sale  of  food  and  drugs  in 
the  place  of  the  Adulteration  of  Food  Acts,  and  various  mis- 
cellaneous statutes  which  immediately  concern  local  sanitary 
authorities,  as  well  as  references  to  the  Acts  which  have  been 
passed  to  confirm  the  provisional  orders  of  the  Secretary  of 
State  and  the  Local  Gk^vemment  Board,  and  an  index  to  the 
places  to  which  those  provisional  orders  and  Acts  refer. 

The  Index  to  the  seventh  edition  of  this  work  has  been 
replaced  in  the  present  edition  by  an  entirely  new  and  more 
comprehensive  Index. 

WILLLOI  CUNNINGHAM  GLEN. 
ALEXANDER  GLEN. 

5,  Elm  Ck>UBT,  Tbuplb, 
5tft  JantMty^  1876. 
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.  204 


32  &  33  Vict. 


c.  X. 

c  Ixxxiii. 

c.  Ixxxiv. 

c.  IXXXT. 

o.  clii.  . 

c  oliii.  . 

c.  clvt  . 
c.  18 

c.  40  . 
0.41, 


C.62, 
O.70, 


C.71, 


8.6 

B.  7, 19 

8.  4  . 

8.75 
Bch.  2 
8.32 
8.125 


c.  100    . 
c.  102    . 
c.  107, 8.  2 
8.  3 


C.  CZXIY. 

c.  cl. 


83  &  34  Vict.  c.  23,  s.  2 

. -C.26,  8.3 

c.  29,  8.  15 

c.  53  . 


— -  c.  70      . 

c.  78,  88.  4,  6, 19 

8. 46      . 


212 
307 
241 
149 
325 
246 
246 
342 
446 
141 
142 
590 
591 
177 
563 
94 
342 
138 
386 
391 
388 


—  c.  97 


34  Vict  c.  8, 
c.  13. 


8ch.  (a) 

8ch.  (B)  386,  387, 
389 
.     308 

8.102  .  .  308 
.  591 
.  403 
.  592 
.  592 
.     273 


c.  cxiv.  .  . 
c  cxlix. 

c.  cliv.  .  . 

c  clvi.  .  . 

88.2-4 


34  &  35  Vict  c.  41, 88.  24-27 

— c.  56 

O.70 


.140,397,544,545 


c.71 


8.2  . 
8ch.  (ii) 

■  • 

8.  1    . 

88.2-5 

8.  1    . 


c.83, 

c.  105, 8.  2 


138 

.     154 

545-548 

427,535 

102,  535 

549 

397 

398 

273 

369 


34  &  35  Vict  c.  105  80.  8,  4 

88.4-6 


88.  7,  8    . 

88.  9,  10  . 

86.  10,  11 

88.  12,  13 

88.14,15 

8.  16 

c.  110, 8ch.  (i) 
c.  112,8.  10 


c.  113 


88.  27,  28 


C.  1.  .        • 

c.  lix.  .  . 
c.  Ix.  .  . 
c.  clxxxvii. 
c.  clxzxyiii. 


35  &  36  Vict  c.  61,  88.  2-4 

c.  71      .     . 

c.  74      .     . 

c.  77,   8.  13 

c.  79      .     . 


c.  91 


c.  94, 
c.  xlv, 
c.  xcii 
c.  cv. 


8.11 
8.12 
8.17 

8.  20 
8.32 
8.34 
8.  35 
88.  36,  37 
8.38 
8.44 
8.48 
8.49 
8.  52 
.       280 

88.  1-5 

68.  6,7 

8.  12 


36  Vict.  c.  19,  8.  13 
36  &  37  Vict.  c.  33 


c.  49 
c.  90. 
c.  i. . 
c.  Ixxxii 
c.  cxl.    . 
c.  cxli.  . 
c.  ocxvi. 


8.2 
8.15 


37Victc.  i.      .     .     . 
37  &  38  Vict.  c.  54,  8.  3 

8.  10 


c.  89 


c.  93 
C.95, 
c.  xix.  . 
c.  Ixxxii. 
c.  clii.    . 


8.26 
8.'  11 


XXXV 

Par 

.  370 

.  371 

.  372 

.  373 

.  374 

.  375 

.  376 

.  377 

.  377 
66,  156 
60,244 

33  83 

.  592 

.  593 

.  34 

.  593 

.  594 

.  73 

.  534 

.  563 

.  72 

.  342 

.  427 

.  239 

.  238 

.  291 

.  345 

.  344 
61, 345 

.  345 

102, 345 

.  230 

.  345 

.  238 

.  105 

550-553 

.  192 

.  193 

.  155 

.  594 

.  594 
34 

.  201 

553, 554 

.  175 

.  534 

.  Ill 

.  595 

.  595 

.  595 

.  596 

.  596 

.  597 

.  209 

.  209 

.  342 

.  322 

.  447 

.  Ill 

.  597 

.  598 

.  598 
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Rkse 

37  &  3S  Vid  c.  cixxxii.    .     .     .     5^ 

38  Yict  c.  17 378 

8;.  80  .      .      .      .     155 

c.  24 240 

38  &  39  Vict,  c  36 


3S  i  39  Vict  c  36, 


, 

188,439-446 

L 

2  .     . 

» 

440 

ft. 

3  .     . 

m 

441 

S. 

4.      . 

41 

.441 

ft. 

5 

^ 

442 

s. 

6  440, 

442,4^3 

8. 

4    . 

• 

443 

ft. 

8  .     . 

^ 

442 

& 

9 

439, 

442, 

443.  445«  446 

8L 

10      . 

440 

.  44t> 

ft. 

11 

• 

445 

& 

12      . 

• 

446 

ft. 

13 

• 

440 

f-8. 

14,15 

• 

441 

S. 

17      . 

• 

443 

8. 

19      . 

• 

444 

ft. 

20      . 

444, 

,445 

ftft. 

21-23 

• 

446 

ft. 

23      . 

• 

238 

8. 

24 

* 

443 

SS. 

26-28 

• 

442 

c55 


8.29  .  .  445 
ft.  30  .  .440 
8.81  .  -  440 
8ch.  .  444,445 
.  .  .  1-345 
349,412 
.  365 
.  436 
.  .  563-673 
.  .  .  .  369 
ftch.  I.  (36)  .     250 


8.10 

8.  141 

8.210 

c63 

c  72  .     . 

c*  S3'  Ixii,  IxDi,  424, 447, 

495-510 

Izxxi,  229, 

512-534 

.     422 


c.  89    Ixii, 


8.50 
8.55 

sell. 


c  X. 
C.  IXXT. 

c  Ixxvi. 
o.  olxxv. 
c  dxxYi. 
c.  ciciii. 
c.  ocxi.  . 


422 
423 
599 
600 
600 
600 
601 
602 
602 
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LIST  OF  ABBREVIATED  REFERENCES. 


PuUio  Health  and  Looal  Oovemment  Acts. 


P.  H. 

L.G. 

L.  Q.  Am. 


11  &  12  Vict.  c.  63. 
21  &  22  Vict.  c.  98. 
24  &  25  Vict.  o.    61. 


L-G.  1863        26  A  27  Vict,  c    17. 


P.  H.  1872 
P.  H.  1874 
P.  H.  1875 


N.  B.  1855 
N.  R.  1860 
N.  R.  1863 
N.  R.  1866 


35&.S6Viotc.    79. 

37  &  38  Vict.  0.    89. 

38  &  39  Vict.  c.    55. 


Pablic  Health  Act,  1848. 
Local  Government  Act,  1858. 
Local   Government  Amendment 

Act,  1801. 
Local  Government  Amendment 

Act,  1863. 
Public  Health  Act,  1872. 
Sanitary  Law  Amendment,  1874. 
Public  Health  Act,  1875 


Nuitancea  Bemoval  AcU» 

18  &  19  Vict.  c.  121.  Nuisancer  Removal,  1855. 

23  &  24  Vict.  c.    77.  ,,             ,,          1860. 

26  &  27  Vict.  c.  117.  , ,             , ,          1863. 

29  &  30  Vict.  c.    4L  ,,             ,,          1866. 


Sewage  Utilization  and  8anitary]Amendment  Act, 


8.  U.  1865 
S.  U.  1867 
San.  1866 
San.  1868 
San.  1869 
San.  1870 


C.  L.  1851 

C.  L  1853 

D. 

T.I. 

T.  P. 


28&29 
30&31 
29  A  30 
31  ft  32 
32&33 
33&34 


Vict.  c.  75. 
Vict.  c.  113. 
Vict.  c.  90. 
Vict.  c.  115. 
Vict.  c.  100. 
Vict.  c.   53. 


Sewage  Utilization,  1865. 

1867. 


» 1 


Sanitary  Act,  1866. 
, ,  1868. 

Sanitary  Loans  Act,  1869. 
Sanitary  Act,  1870. 


Other  AjbU. 


14  &  15  Vict.  c.  28. 
16  &  17  Vict.  c. .  41. 

15  &  19  Vict.  c.  116. 
10  &  11  Vict.  c.  34. 
10  &  11  Vict.  c.    89. 


Common  Lodging  Houses,  1851. 
, ,  , ,  1853. 

Diseases  Prevention,  1855. 
Towns  Improv.  Glauses,  1847. 
Towns  Police  Clauses,  1847. 


TABLE  OF  REFERENCE  TO  REPEALED  STATUTES. 

The  second  ccUvmne  in  this  Taitle  ehouj  (he  8eoiionj  or  Rule  in  a  Schedule  of  the 
PMio  HeaUh  Act,  1875,  which  corresponds  to  the  repealed  enactment  ffiven  in 
the  first  eclumn.  Where  a  Section  of  a  repealed  Act  is  not  given,  it  to  be 
understood  that  it  has  not  been  re-enacted. 


P.  H. 


Sect 
13 
14 
17 
18 

19 

20 
21 

22 


P.  H.  1876. 


s.  8,  Sch.  IL  (1)  59. 

Rch.  IL  (1)  59. 

Sch.  II.  Cl)  56. 

Sch.  IL  (1)  62. 
/Sch.  L  (1)  9,  Sch.  n. 
t     (1)  5.  62,  70. 

Sch.  n.  (1)  10, 12. 

Sch.  U.  (1)  32. 

Sch.  IL  (1)  37. 


P.  M. 

P.  H.  1875. 

Sect. 

23 

Sch.  II.  (1)  36,  66. 

25 

Sch.  IL  (1)  45. 

27 

Sch.  IL  (1)  51. 

28 

Sch.  IL  (1)  68. 

29 

Sch.  L  (1)  9. 

30 

Sch.  IL  (1)  67. 

'  33 

8.  6. 

84 

s.  198,  Sch.  L  (1)  U 

35 

8.  197. 
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P.H. 

P.  H.  187S. 

Sect. 

Sect. 

36 

200. 

.    87 

189,  192. 

38 

192. 

39 

194,  195,  196. 

40 

191. 

41 

20. 

43 

13. 

44 

14. 

45 

15,  16,  18. 

46 

19,  27. 

47 

21,  26. 

48 

22. 

49 

23,25. 

51 

35.36, 

52 

38. 

54 

40,41. 

56 

45. 

57 

39. 

59 

47,  49. 

60 

46. 

62 

169. 

63 

116,  117. 

64 

112,  113. 

65 

341. 

66 

76,  80,  86. 

67 

71,  72,  78,  74. 

68 

149. 

69 

150. 

70 

152. 

71 

153. 

78 

154. 

74 

164. 

75 

51,  52,  55. 

76  . 

62. 

77 

65. 

78 

64,65. 

80 

68. 

81 

141. 

83 

Sch.  v.,  Part  HI. 

84 

175. 

85 

173,  174. 

87 

207,  209,  210. 

89 

210,  211. 

90 

213. 

91 

214. 

92 

215. 

93 

66,  67. 

96 

225. 

97 

226. 

98 

218. 

99 

210. 

100 

219. 

101 

220. 

102 

221. 

103 

222,  256. 

105 

228. 

106 

223. 

108 

242. 

111 

236.  237. 

P.  H.  1876. 

P.H. 

Sect. 

Sect. 

112 

238. 

114 

239. 

115 

182, 183, 184, 185. 

117 

144,  145. 

120 

268. 

123 

179, 180. 

124 

180. 

125 

180. 

126 

180. 

127 

180. 

128 

180. 

129 

251. 

132 

258. 

133 

253,  254. 

134 

341. 

135 

269. 

136 

269. 

137 

262. 

139 

264. 

140 

265. 

143 

305. 

144 

.   308. 

146 

2.57. 

147 

263. 

148 

806. 

150 

267. 

C.  L.  1851. 

P.  H.  1876. 

Sect. 

Sect. 

2 

89. 

7 

76. 

8 

77. 

9 

80. 

11 

84. 

12 

85. 

13 

82. 

14 

86. 

C.  L.  1853. 

P.  H.  18T6. 

Sect. 

Sect. 

3 

77,  78. 

4 

78. 

5 

76. 

6 

81. 

7 

124. 

8 

83. 

11 

86. 

12 

88. 

D. 

P.  H.  1876. 

Sect. 

Sect. 

4 

137. 

5 

134. 

6 

134. 
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D. 

P.  H.  18T5. 

Sect. 

Sect. 

7 

IS*,  ia=>. 

8 

136. 

9 

136. 

11 

134. 

12 

138. 

14 

140. 

!7.  K.  1855. 

P.  H.  1875. 

Sect. 

Sect. 

5 

200. 

8 

91. 

10 

93. 

11 

102. 

12 

95. 

13 

96,97. 

14 

98. 

15 

99. 

16 

99. 

17 

100. 

18 

101. 

19 

104. 

23 

68. 

24 

68. 

25 

68. 

27 

114. 

30 

107,  114. 

31 

267. 

33 

255. 

a* 

255. 

36 

103,  306. 

37 

306. 

39 

255, 262. 

40 

269. 

42 

265. 

43 

341. 

44 

332.334. 

45 

832. 

L.G. 

1 
i 

1                      P.  H.  1876. 

Sect 

Sect. 

5 

339. 

7 

!    316. 

10 

'    8ch.ILr2)l. 

11 

,    Boh.  n.  (2)  2. 

12 

272. 

13 

/272,  Sch.  XL  (1)  69, 
\    8ch.  III.  (1)4,5,6. 

14 

272. 

15 

272. 

16 

272. 

17 

272,273. 

18 

272,274. 

21 

274. 

24 

/8,  Sch.  I.  fl)  11,  Sch. 
\     11.  (1)  3,  6,  50,  65. 

L.G. 

P.  H.  1876. 

Sect. 

Sect. 

25 

Sch.  n.  (1)  62. 

26 

6. 

27 

285. 

28 

285. 

29 

224. 

30 

27. 

31 

48. 

82 

42,  44,  49,  157. 

33 

41. 

34 

157,  159. 

35 

7, 155. 

36 

154. 

37 

144,  145,  216,  217. 

38 

150,  151. 

39 

146. 

40 

147. 

41 

148. 

42 

,     152. 

44 

!     171. 

45 

1     64.  66,  160,  165. 

46 

163. 

47 

1     254. 

49 

1    Sch.  v.,  Part  III. 

50 

'     166, 167. 

51 

62. 

52 

54. 

53 

63,168. 

54 

210,  256,  319. 

55 

211. 

56 

212. 

57 

233,234. 

58 

.     240. 

59 

241. 

60 

246,247. 

61 

266,267. 

62 

267. 

63 

257. 

64 

181. 

66 

307. 

es 

327. 

69 

328. 

70 

329. 

71 

330. 

72 

331. 

73 

332. 

74 

333. 

75 

176. 

76 

206. 

77 

270,  303. 

79 

293. 

81 

294,  295. 

82 

228,  342. 

N.  R. I960. 

P.  If.  1876. 

Sect. 

Sect. 

7 

64. 

12 

123. 

13 

103. 

xl 
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L.  0.  Am. 

P.  11.  1876. 

Sect. 

Sect. 

2 

312. 

3 

247. 

4 

16,  17. 

5 

32. 

6 

33. 

7 

34. 

8 

337. 

9 

216. 

10 

144. 

11 

160. 

12 

319. 

13 

319. 

15 

247. 

16 

150. 

17 

150. 

18 

176. 

20 

56. 

21 

8ch.  v.,  Part.  III. 

22 

175. 

23 

257. 

24 

261. 

25 

172. 

28 

156. 

L.  0.  1863. 

P.  n.  1876. 

Sect. 

Sect. 

2 

272. 

3 

273. 

4 

270. 

5 

Sch.  n.  (2)  1. 

6 

Sch.  v.,  Part  ITT. 

N.  R.  1863. 

P.  H.  18t5. 

Sect. 

Sect. 

2 

116, 117. 

3 

118. 

S.  U.  1865. 

P.  H.  1876. 

Sect. 

Sect. 

4 

15, 16,  18.  19. 

5 

805. 

6 

234. 

7 

175. 

8 

179,  308. 

9 

285. 

10 

69. 

11 

17. 

12 

242. 

14 

27. 

15 

81. 

N.  R.  1866. 

P.  H.  18f  6. 

Sect. 

Sect. 

2 

258 

San.  1866. 

P.  H.  1876. 

Sect. 

Sect. 

8 

21. 

9 

22,  179. 

10 

23. 

11 

51. 

16 

106. 

18 

114. 

19 

91. 

20 

92,  102. 

21 

94. 

22 

120. 

23 

122. 

24 

123. 

25 

126, 127. 

26 

124. 

27 

141,  142. 

28 

143. 

29 

125. 

30 

110. 

31 

102. 

32 

110. 

34 

104. 

35 

90. 

36 

75,  109. 

37 

131. 

38 

126,  127. 

39 

128. 

40 

139. 

41 

87. 

42 

71,  72,  73,  74. 

43 

10. 

44 

Sch.  v.,  Part  TTT. 

45 

307. 

46 

7. 

47 

175. 

48 

259. 

49 

299. 

50 

62. 

51 

Bch.  v..  Part.  UI. 

52 

Sch,  v.,  Part  Ul. 

53 

50. 

55 

341. 

S.  U.  1867. 

P.  H.  18t5. 

Sect. 

Sect. 

2 

299 

3 

27-32. 

4 

27, 175. 

5 

29. 

10 

279,  323. 

11 

279.  323. 

12 

279,  323. 

13 

279,  323. 

14 

279,  323. 

15 

80. 

17 

230. 

10 

341. 
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« 

Sin.l6M. 

R  H.  1876. 

Sect. 

Sed. 

4 

35,  36,  41. 

5 

42,44. 

6 

232. 

7 

35,37. 

8 

300. 

9 

341. 

10 

133. 

S«a.  1M9. 

P.  H.  1876. 

Sect. 

Sect. 

4 

301. 

5 

301. 

6 

302. 

7 

302. 

8 

299. 

9 

294. 

10 

302. 

P.  H.  197X 

P.  H.  1875. 

SKi. 

Sect. 

3 

5,6. 

4 

6. 

5 

9. 

7 

10. 

8 

11. 

9 

12. 

10 

189, 190,  191. 

12 

318. 

13 

201,  202,  204. 

15 

205,296. 

P.  H.  1872. 

P.  H.  1876. 

Scd. 

Sect. 

16 

207. 

17 

229. 

18 

230. 

19 

231. 

20 

287,  289,  291,  325. 

21 

288,290 

22 

270. 

23 

276. 

24 

271. 

25 

277. 

26 

279. 

27 

279. 

28 

265,  280,  282. 

29 

281. 

90 

283. 

81 

284. 

82 

28. 

33 

303,309. 

84 

Pch.  v.,  Part  lU. 

85 

Sch.  v.,  Part  HI. 

P.  H.  1872. 

P.  H.  1876. 

Sect. 

Sect. 

36 

Sch.  v..  Part  III. 

37 

Sch.  v.,  Part  III. 

38 

Sch.  v.,  Part  III. 

39 

304. 

40 

233,234. 

41 

235. 

43 

227. 

44 

243. 

45 

297. 

46 

321. 

47      . 

298. 

48 

295,  Sch.  v.,  Part  lU. 

49 

245,  248. 

50 

249. 

51 

121. 

52 

130. 

54 

292. 

55 

340. 

56 

385. 

57 

336. 

58 

323. 

59 

341. 

P.  H.  1874. 

P.  H.  1876. 

Sect. 

Sect. 

1 

9. 

3 

10,  322,  338. 

4 

12,338. 

5 

191. 

6 

190. 

7 

202. 

8 

207,  320. 

9 

208. 

10 

229. 

11 

230. 

12 

287. 

13 

290. 

14 

287. 

15 

271. 

16 

303. 

17 

304. 

18 

303,  309. 

19 

106. 

20 

299. 

21 

38,43. 

23 

Sch.  n.  (1)  19. 

25 

278,  Sch.  n.  (1)  6. 

27 

Sch.  I.  (1)  1. 

28 

Sch.  n.  (1)  1. 

31 

175. 

32 

175,  178. 

33 

51. 

84 

177. 

35 

176. 

36 

233,  234,  243. 

38 

247,250. 

39 

249. 

xlii 
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INTRODUCTION. 


The  subject  of  the  followiug  pages  will  be  best  introduced  to 
our  readers  by  prefixing  the  substance  of  two  circular  letters 
which  Imve  been  promulgated  by  the  Local  Grovemment  Board, 
in  order  to  bring  under  the  notice  of  Sanitary  Authorities  the 
provisions  of  the  Public  Health  Act  of  the  session  of  1875,  the 
38  &  39  Vict.  c.  55,  and  the  alterations  of  the  previously  exists 
ing  law  made  thereby.  The  letters  are  dated  the  30th  of  Sep- 
tember 1875,  and  are  addressed  the  one  to  Urban,  and  the 
other  to  Rural  Sanitary  Authorities.    They  state  as  follows: — 

**  The  Act,  38  &  39  Vict.,  c.  55,  for  the  sake  of  clearness  and  con- 
venience of  reference,  is  distributed  under  eight  principal  headings,  and 
all  the  provisions  relating  to  any  particular  subject  will  be  found  under 
the  same  title.  It  consolidates,  so  far  as  regards  England,  exclusive  of 
the  Metropolis,  the  whole  of  the  Sanitary  Acts,  with  the  following  ex- 
ceptions, viz.,  'The  Bakehouse  Regulation  Act,'  'The  Artizans'  and 
Labourers*  Dwellings  Act,  1868,'  '  The  Baths  and  Wash-houses  Acts,' 
and  'The  Labouring  Glasses'  Lodging  Houses  Acts.'  The  Acts  thus 
consolidated  are,  of  course,  repealed ;  but  the  Acts  which  have  been  ex- 
cepted, and  the  duties  of  Sanitary  Authorities  under  them  are  in  no  way 
affected. 

"  Although  the  main  object  of  the  Act  is  consolidation,  it  is  right  to 
state  that  when  the  Bill  was  prepared  advantage  was  taken  of  the  oppor- 
tunity to  introduce  certain  amendments  of  iihe  law,  the  chief  of  which 
were  explained  to  the  House  of  Commons  by  the  President  of  the  Board, 
Mr.  Sclater-Booth,  in  moving  for  leave  to  bring  in  the  Bill.  After  the 
Bill  was  circulated,  numerous  other  amendments  were  suggested  by 
various  Sanitary  Authorities.  These  amendments  were  cai'efully  con- 
sidered by  the  Board,  and  a  large  number  of  them  were  subsequently 
adopted  and  inserted  during  the  various  stages  of  the  measure  in  both 
Houses.  The  object  of  many  of  the  amendments  was  to  clear  up  doubt- 
ful points  of  construction,  and  to  harmonise  the  provisions  of  the  various 
Acts  which  were  consolidated,  whilst  the  effect  of  others  is  to  extend 
the  powers  and  obligations  of  Sanitary  Authorities  with  respect  to 
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sewerage,  water-supply,  gas,  the  abatement  of  nuisances,  and  other 
matters  connected  with  sanitary  administration  and  town  govemment. 

"  Before  noticing  the  amendments  in 'detail,  it  should  be  observed  that 
the  Act  does  not  alter  the  present  constitution  of  any  existing  Sanitary 
Authority,  or  the  tenure  of  office  of  any  of  their  officers  or  servants ; 
nor  does  it  affect  any  existing  rights  and  liabilities,  all  of  which  have 
been  fully  preserved  by  sections  326  and  343  (jpost,  pp.  292,  300). 

URBAN  SANITARY  AUTHORITIES.     . 

"  The  following  detailed  statement  shows  the  principal  alterations  of 
the  law  contained  in  the  Act,  so  far  as  they  relate  to  Urban  Sanitary 
Authorities : — 

Sewerage  and  Draiiiage. 

"  Under  the  Sanitary  Acts  it  was  open  to  doubt  whether  sewers  con- 
structed by  a  Sanitary  Authority  without  their  district  vested  in  the 
Authority  constructing  them,  or  in  the  Authority  of  the  district  in  which 
the  sewers  were  situated.  Section  13  {post,  p.  14)  removes  this  doubt 
by  declaring  that  they  shall  vest  in  the  Authority  who  constructed 
them,  or  to  whom  they  have  been  transfeiTcd. 

"By  the  Local  Gk»vemment  Act  Amendment  Act,  1861,  section  4, 
power  was  given  to  Sanitary  Authorities  to  construct  works  of  sewerage 
outside  their  districts,  but  it  was  provided  that  nothing  in  that  Act 
should  empower  such  Authorities  to  discharge  unpurified  sewage  into 
streams  or  water-courses.  Section  17  {post,  p.  19)  has  made  this  provi- 
sion applicable  to  all  works  of  sewerage,  whether  within  or  without  the 
district  of  the  Authority,  and  has  extended  it  to  canals,  ponds  and  lakes. 

"  Section  19  {post,  p.  23)  imposes  on  every  Local  Authority,  which  is 
the  common  term  in  the  Act  for  Urban  and  Rural  Sanitary  Authorities, 
the  duty  of  causing  their  sewers  to  be  ventilated,  so  as  not  to  be  a 
nuisance  or  injurious  to  health. 

"  In  cases  where,  for  the  purpose  of  enforcing  the  drainage  of  a  row 
of  undrained  houses,  it  would  be  less  expensive  to  construct  a  new  sewer 
than  to  compel  such  houses  to  drain  into  an  existing  sewer,  the  Autho- 
rity are  empowered  (section  23,  post,  p.  27)  to  construct  a  new  sewer  and 
to  apportion  the  expense  among  the  owners  of  the  houses. 

'*  It  has  happened  that  a  Local  Authority,  after  enforcing  the  com- 
munication of  house  drains  with  a  particular  system  of  sewers,  have 
found  it  necessary  to  change  their  general  scheme  of  sewerage,  and  to 
construct  fresh  sewers ;  but  the  Sanitary  Acts  contained  no  provision 
under  which  the  Local  Authority  could  compel  fresh  junctions,  or  def I'ay 
their  cost.  Section  24  {post,  p.  27)  now  empowers  a  Local  Authority, 
under  these  circumstances,  to  close  any  such  existing  drains,  on  condi- 
tion of  providing  others  equally  effectual  and  communicating  vrith  the 
new  system. 

"  Under  the  Sewage  Utilization  Act,  1867,  a  Local  Authority  were  not 
empowered  to  let,  for  more  than  seven  years,  land  held  by  them  for 
purposes  connected  with  sewage  distribution ;  this  period  is  extended 
by  section  29  (posij  p.  31)  to  twenty-one  years. 
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Water  Svjpply. 

"  Section  51  {post,  p.  44),  in  conformity  with  the  recommendation  of 
the  Bojal  Sanitary  Commission,  requires  that  the  sanction  of  the  Local 
Government  Board  should  be  obtained  before  any  waterworks  or  water- 
rights  are  purchased  by  a  Local  Authority. 

"  By  the  Public  Health  Act,  1848,  section  75,  Local  Authorities  were 
placed  under  certain  restrictions  in  the  construction  of  waterworks 
within  the  limits  of  supply  of  any  water  company,  and  a  question  having 
arisen  whether  these  restrictions  were  confined  to  cases  where  the  com- 
pany is  empowered  by  statute  to  supply  water,  section  52  (post,  p.  53) 
removes  the  doubt,  by  expressly  limiting  such  restrictions  to  cases 
where  the  water  company  has  acquired  Parliamentary  powers. 

"  Befoi<e  constructing  any  reservoir  to  hold  more  than  100,000  gallons. 
Local  Authorities  are  required,  by  section  53  (post,  p.  53),  to  give  notice 
of  their  intention  by  advertisement ;  and  in  case  of  objection  on  the  part 
of  any  person  interested,  the  Local  Government  Board  are  empowered, 
after  local  inquiry,  to  allow  the  proposed  work,  with  or  without  modifi- 
cations, or  to  disallow  it. 

"Section  54  (post,  p.  54)  confers  on  Local  Authorities  the  same 
powers  for  carrying  water  mains  without  their  district  as  they  have  for 
carrying  sewers,  and  imposes  on  them  the  like  restrictions. 

"  Where  the  Local  Authority  have  constructed  or  purchased  water- 
works, section  55  (post,  p.  54)  imposes  upon  them  the  obligation  of 
keeping  the  supply  of  water  pure  and  wholesome. 

'*  The  provisions  of  the  Sanitary  Acts  with  reference  to  the  supply  of 
water  by  Local  Authorities  having  been  found  in  some  respects  in- 
adequate, section  57  (post,  p.  54)  incorporates  the  provisions  of  the 
Waterworks  Glauses  Acts,  with  regard  to  communication  pipes,  the 
waste  or  misuse  of  water,  the  fouling  of  water,  and  the  payment  and 
recovery  of  water  rates.  The  effect  of  this  incorporation  will  be  to  give 
Local  Authorities  supplying  water  the  benefit  of  such  of  the  provisions 
of  the  general  Acts  relating  to  water  companies  as  are  applicable  to 
their  circumstances;  and  in  consequence  of  such  incorporation  some  of' 
the  provisions  of  the  Public  Health  Act,  1848,  have  been  omitted  aa 
unnecessary. 

"  Sections  58,  59,  and  60  (post,  pp.  55,  56)  enable  Local  Authonties  to 
supply  water  by  measure,  and  contain  such  provisions  with  respect  to 
meters  as  are  usually  found  in  special  Water  Acts. 

"  In  cases  where  a  Local  Authority  have  more  water  than  is  required 
for  the  supply  of  their  own  district,  and  the  Authority  of  an  adjoining 
district  are  willing  to  take  the  surplus,  section  61  (post,  p.  56)  enables 
the  necessary  arrangements  to  be  entered  into  for  that  purpose,  subject 
to  the  sanction  of  the  Local  Government  Board.  It  is  believed  that  this 
provision  will  not  infrequently  be  found  useful  in  cases  where  a  Local 
Authority  obtain  their  supply  from  sources  outside  their  district. 

"  Complaints  have  often  been  made,  that  in  attempting  to  enforce  a 
compulsory  supply  of  water  to  houses  in  districts  where  no  local  Act  is 
in  force,  the  limited  charge,  viz.,  2d,  a  week,  is  insufficient  to  enable  a 
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proper  supply  to  be  fmnished.  The  Local  Goyemment  Board  are  now 
empowered  bj  section  62  {pod,  p.  56),  on  the  application  of  any  Local 
Authority,  to  extend  the  limit  of  charge  to  such  amount  as  the  Board 
may,  under  all  the  circumstances  of  the  case,  deem  reasonable.  The 
same  section,  by  expressly  enabling  the  Local  Authority  to  enter  into 
contracts  with  a  water  company,  removes  certain  difficulties  which  had 
arisen  under  the  Sanitary  Acts,  where  the  Authority  enforced  a  supply 
of  water  in  a  district  within  the  limits  of  a  water  company. 

*'The  Sanitary  Acts  required  the  consent  of  three-fifths  of  the  share- 
holders of  a  water  company  to  the  transfer  of  their  undertaking  to  a 
Local  Authority.  By  section  63  {poet,  p.  57)  the  consent  of  three-fourths 
is  required  where  the  company  is  not  registered  under  the  Companies* 
Act,  1862,  but  in  the  case  of  companies  so  registered  the  consent  must  be 
expressed  by  a  special  resolution  passed  in  the  manner  provided  by  that 
Act.  The  object  of  this  amendment  is  to  assimilate  the  law  to  the 
requirements  of  the  standing  orders  of  the  House  of  Lords  in  similar 
eases. 

"The  power  of  Local  Authorities  under  the  50th  section  of  the 
Sanitary  Law  Amendment  Act,  1874,  to  institute  proceedings  for  the 
closing  of  polluted  wells,  cisterns  and  tanks,  has  been  extended  by 
section  70  (post,  p.  61),  so  as  to  include  the  case  where  the  water  is  used 
for  the  manufacture  of  aerated  or  other  drinks  for  human  consumption. 
The  section  further  enables  proceedings  to  be  taken  against  the  owner 
as  well  as  the  occupier,  and  empowers  the  Authority,  if  an  order  of 
Justices  under  the  section  is  not  complied  with,  themselves  to  carry  it 
into  execution,  and  to  recover  the  expenses  in  a  summary  manner  from 
the  person  on  whom  the  order  is  made. 

Common  Lodging-houses. 

"  In  addition  to  the  duties  imposed  on  Local  Authorities  under  the 
Sanitary  Acts,  in  relation  to  these  houses,  they  are  required  by  section 
80  (3)  (po9t,  p.  64)  to  make  bye-laws  for  the  giving  of  notices  and  the 
taking  precautions  in  case  of  any  infectious  disease. 

Nuisa/noes, 

"  Previously  to  the  decision  of  the  Court  of  Queen's  Bench  in  the  case 
of  The  Guardians  of  the  Bye  Union  v.  Paifie,  44  L.  J.  M.  C.  148,  which 
was  decided  after  the  introduction  of  the  Bill,  doubts  had  been  enter- 
tained whether,  under  the  Nuisances  Bemoval  Acts,  the  overcrowding 
of  a  house  by  members  of  the  same  family  constituted  a  nuisance 
within  the  meaning  of  those  Acts.  The  Court  decided  that  the  fact  of 
the  overcrowding  being  caused  by  members  of  the  same  family  was 
immaterial;  and  section  91  {post,  p.  69)  is  in  accordance  with  that 
decision. 

"  Under  the  Nuisances  Bemoval  Acts  the  Justices  were  not  enabled 
to  impose  a  penalty  on  the  person  causing  a  nuisance  until  he  had 
actually  disobeyed  an  order  to  abate  it.  Section  96  {post,  p.  78)  now 
empowers  the  Justices  to  impose,  by  their  order  for  the  abatement  of 
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any  noisance,  a  penalty  not  exceeding  £5  on  the  person  on  whom  the 
order  is  made. 

"It  was  generally  considered  that  under  the  Sanitary  Acts  Local 
Authorities  could  not  protect  the  inhabitants  of  their  respective  districts 
against  nuisances  existing  therein,  but  originating  in  another  district ; 
and  as  it  often  happened  that  these  nuisances  were  of  a  very  serious 
character,  frequent  complaints  were  made  to  the  Board  of  this  defect  in 
the  law.  Section  108  ( post,  p.  86)  now  enables  Local  Authorities  to 
deal  with  nuisances  of  this  kind,  by  conferring  upon  them  the  power 
of  instituting  legal  proceedings  in  such  cases,  subject  to  the  condition 
that  summary  proceedings  are  to  be  taken  only  before  the  Justices 
having  juris^ction  in  the  district  where  the  act  complained  of  arises. 

Offensive  Trades. 

"  Proceedings  under  the  Nuisances  Removal  Acts,  with  respect  to 
offensive  trades,  could  only  be  taken  by  a  Nuisance  Authority  within 
the  limits  of  a  city,  town,  or  populous  district ;  and  it  was  necessary  to 
show  that  the  person  complained  of  was  not  using  the  best  piucticable 
means  to  abate  the  nuisance.  Under  section  114  {post,  p.  93)  the  pro- 
ceedings in  question  may  be  taken  by  the  Authority  in  any  urban  dis- 
trict, and  the  burden  of  proof  that  the  best  practicable  means  are  used 
to  abate  the  nuisance  is  thrown  upon  the  defendant. 

"  The  provisions  of  the  28th  section  of  the  Nuisances  Removal  Act, 
1855,  by  which  the  person  complained  of  could  compel  the  Authority 
to  abandon  sunmiary  proceedings  against  him,  and  to  proceed  in  a 
superior  court,  have  been  omitted  from  the  Act,  having  been  found  in 
practice  sometimes  to  have  the  effect  of  depriving  the  Authority  of  any 
remedy  by  reason  of  the  cost  and  delay  involved  if  the  proceedings  were 
taken  to  a  superior  Court. 

"  By  means  of  a  provision  corresponding  to  that  contained  in  section 
108,  and  to  which  attention  has  already  been  called,  Urban  Authorities 
are  enabled  by  section  115  {post,  p.  93)  to  protect  the  inhabitants  of  their 
districts  from  nuisances  arising  from  offensive  ti-ades  carried  on  in  other 
districts. 

*'  It  should  be  stated  that  the  provisions  contained  in  sections  108  and 
115  extend  to  the  Metropolis. 

• 

Infectious  Diseases  and  Hospitals. 

"  Under  the  Sanitary  Act,  1866,  and  the  Sanitary  Law  Amendment 
Act,  1874,  persons  suffering  from  infectious  disorders  could,  in  certain 
cases,  be  compulsorily  removed  to  any  hospital  provided  by  the  Local 
Authority  within  the  district ;  and  for  this  purpose  any  hospital  was  to 
be  deemed  to  be  within  the  district,  if  it  was  declared  by  the  Local 
Crovemment  Board  to  be  within  a  convenient  distance  of  the  district. 
By  section  124  {post,  p.  96),  every  hospital,  to  which  persons  may  be 
compulsorily  removed  under  the  above  provisions,  is  required  to  be  a 
suitable  one,  and  within  a  convenient  distance  of  the  district,  and  it  will 
be  for  the  Justice  now  to  determine  whether  or  not  the  hospital  fulfils 
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these  conditions,  the  Board  having  no  longer  any  power  to  make  orders 
for  the  purpose  referred  to. 

.  "  In  connection  with  hospitals,  a  new  and  important  provision  will  be 
found  in  section  132  (poH,  p.  100),  which  enables  a  Local  Authority  to 
recover  expenses  incurred  by  them  in  maintaining  in  a  hospital  patients 
who  are  not  paupers. 

Mortuaries, 


"  Under  the  Sanitary  Acts  the  Local  Authority  were  empowered  to 
provide  a  mortuary,  and  section  141  (post,  p.  108)  of  the  present  Act 
imposes  on  Local  Authorities  the  obligation  of  making  such  provision 
if  required  by  the  Local  Government  Board  to  do  so. 

"  The  following  section  (142,  p.  108),  under  which  a  Justice  may  order 
the  removal  to  a  mortuary  of  the  body  of  a  person  who  has  died  of  any 
infectious  disease,  renders  any  person  obstructing  the  execution  of  such  . 
order  liable  to  a  penalty,  not  exceeding  £5. 

Bemovcd  of  Toll  Crates. 

•*  The  power  given  by  the  Local  Government  Act,  1858,  to  Urban 
Authorities  to  agree  with  the  Trustees  of  a  Turnpike  Boad  to  remove 
toll  gates,  related  to  gates  situated  '  within  two  miles  from  the  centre' 
of  any  town  or  place '  within  their  district ;  and  as  it  was  difficult  to 
determine  in  many  cases  what  was  the  centre  refei*red  to,  section  148 
{post,  p.  110)  enables  an  Urban  Authority  to  exercise  this  power  with 
regard  to  all  toll  gates  within  the  district. 

Begidation  of  Streets  and  Buildings. 

"  A  penalty,  not  exceeding  £5,  is  imposed  by  section  149  ( post,  p.  113) 
upon  any  persons  injuring  trees  in  the  public  streets,  and  the  Court  may, 
in  addition,  order  compensation  to  be  paid  for  the  damage  actually  done. 

"  In  cases  where  Urban  Authorities  propose  to  compel  the  seweiing 
and  paving  of  private  streets,  they  were  required  to  deposit  plans  and 
sections  before  giving  notice  to  the  owners  to  do  the  works.  They  are 
now  required  by  section  150  (post,  p.  115)  to  deposit  also  estimates  of 
the  probable  cost  of  the  works. 

"  An  amendment  of  some  importance,  in  connection  with  the  power 
to  regolate  the  line  of  buildings,  will  be  found  in  section  155  ( post,  p.  128), 
which  provides  that  where  the  front  only  of  a  house  in  a  street  is  taken 
down,  the  Urban  Authority  may  prescribe  the  line  of  the  new  building. 
Under  the  previous  law  the  Authority  coidd  not  interfere  unless  the 
entire  house  was  taken  down. 

"  It  will  be  observed  that  the  next  section  (156,  p.  130),  which  pro- 
hibits the  bringing  forward  of  buildings  beyond  the  line  of  the  adjoin- 
ing bnildings  without  the  consent  of  the  Authority,  imposes  a  penalty 
not  exceeding  408.  a  day  during  the  continuance  of  an  offence  against 
this  enactment,  and  thus  supplies  a  summary  remedy  in  substitution  for 
the  proceeding  by  indictment,  which  alone  was  available  under  the 
previous  law. 
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*'  In  addition  to  the  other  bye-laws  which  Urban  Authorities  might 
previously  make  with  respect  to  new  buildings,  section  157  (pod,  p.  131) 
enables  them  to  make  bye-laws  with  respect  to  the  structure  of  chimneys. 
The  same  section  contains  a  provision,  following  the  precedent  in  the 
Metropolis,  exempting  the  buildings  of  railway  companies  from  the 
operation  of  any  bye-laws  made  by  the  Authority,  relative  to  the  con- 
struction of  new  buildings. 

"Section  158  (pod,  p.  136)  requires,  with  respect  to  new  buildings, 
that  the  Authority  shall  signify,  in  writing,  their  approval  or  disapproval 
of  the  plans  deposited  with  them  in  accordance  with  their  bye-laws 
within  one  month  from  the  date  of  deposit. 

Lighting  Streets. 

"  An  Urban  Authority  could  only  contract  for  lighting  their  district 
for  a  period  not  exceeding  three  years,  and  they  had  no  i>ower  to  provide 
gasworks.  The  consequence  was,  that  whenever  it  became  necessary  for 
them  to  undertake  such  works,  they  were  compelled  to  apply  to  Parlia- 
ment for  a  special  Act  for  the  purpose.  Section  161  {post,  p.  137)  removes 
the  restriction  with  regard  to  contracts,  and  enables  the  Authority,  in 
districts  or  parts  of  districts,  where  there  is  no  company  or  person 
supplying  gas  under  the  authority  of  Parliament,  to  undertake  such 
supply  themselves,  and  for  that  purpose  to  obtain  a  provisional  order, 
under  the  Glas  and  Water  Works  Facilities  Act,  1870,  authorizing  a  gas 
undertaking.  The  effect  of  this  latter  provision  is  to  place  Urban 
Authorities  on  the  same  footing  with  respect  to  commencing  and  carry- 
ing on  a  gas  undertaking  as  an  ordinazy  gas  company.  The  provisional 
order,  however,  must  be  obtained  from  the  Local  Government  Board, 
instead  of  from  the  Board  of  Trade. 

"  Urban  Authorities  are  further  empowered  (section  162,  post,  p.  139), 
subject  to  the  sanction  of  the  Local  Government  Board,  to  purchase  the 
undertaking  of  any  gcus  company  supplying  the  district.  The  powers  of 
sale  conferred  by  this  section  on  the  directors  of  the  company  cor- 
respond with  those  given  by  section  63  to  the  directors  of  a  water 
company  (see  ante,  p.  Iv). 

Pvhlic  Pleasure  Grounds. 

"  Urban  Authorities  are  enabled  for  the  first  time,  by  section  164  (post^ 
p.  140),  to  make  bye-laws  providing  for  the  regulation  of  their  public 
walks  and  pleasure  grounds,  and  for  the  removal  of  offenders  by  a  con- 
stable or  an  officer  of  the  Authority. 

Markets. 

**  The  powers  of  sale  conferred  on  the  directors  of  a  market  company 
by  the  53rd  section  of  the  Local  Government  Act,  1858,  have  been 
modified  by  section  168  {post,  p.  149),  so  as  to  correspond  with  those 
given  in  the  case  of  the  sale  of  the  undertakings  of  water  and  gas 
companies,  by  sections  63  and  162,  which  have  been  already  explained. 
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Police  BegviUUiona, 

"  The  terms  '  saperintendent  constable '  and  '  any  constable  or  other 
officer  appointed  by  yirtue  of  this  or  the  special  Act/  as  nsed  in  the 
Town  Police  Clauses  Act,  1847,  are  defined  by  section  171  {post,  p.  152) 
to  include  any  superintendent  of  i>olice,  and  any  constable  acting  in  the 
district  of  the  Urban  Authority ;  and  the  expression  '  within  the  pre- 
scribed distance,'  when  occurring  in  the  incorporated  provisions  of  the 
Town  Police  Clauses  Act,  is  defined  to  mean  *  within  any  urban  dis- 
trict;' and  by  the  same  section  licences  granted  to  the  driyers  of 
hackney  carriages  by  the  Urban  Authority  are  declared  to  be  in  force 
for  one  year  only,  or  until  the  next  general  licensing  meeting. 

"The  powers  of  Urban  Authorities  under  the  25th  section  of  the 
Local  Grovemment  Act  Amendment  Act,  1861,  to  make  bye-laws  for 
the  licensing  and  regulating  of  horses  and  boats  for  hire  are  extended, 
by  section  172  {post,  p.  159),  so  as  to  include  the  qualification  of  drivers, 
conductors,  and  boatmen,  and  the  names  of  boats,  the  number  of  per- 
sons to  be  carried  in  them,  and  their  mooring  places. 

Contracts. 

"  The  85th  section  of  the  Public  Health  Act,  1848,  required  that  con- 
tracts by  a  Local  Board,  when  not  a  Town  Council,  should  not  only  be 
Bealed,  but  also  be  signed  by  five  or  more  members  of  the  Local  Board. 
Section  174  of  the  present  Act  {post,  p.  161)  dispenses  with  the  formality 
of  signing,  and  simply  requires  that  the  contract,  if  the  value  exceeds 
£50,  should  be  in  writing,  and  sealed  with  the  common  seal  of  the 
Authority. 

Purchase  of  Lands. 

"  Any  doubt  which  may  have  been  felt  as  to  the  requirements  of  the 
Sanitary  Acts  with  respect  to  the  resale  of  surplus  lands,  not  needed 
for  the  purposes  for  which  they  were  purchased,  has  been  removed  by 
section  175  {post,  p.  165),  which  expressly  provides  that  Local  Autho- 
rities shall  resell  any  such  surplus  lands,  unless  the  Local  Government 
Board  otherwise  direct,  and  shall  apply  the  proceeds  of  any  such  resale 
towards  the  discharge,  either  by  means  of  a  sinking  fund  or  otherwise, 
of  their  existing  mortgage  debts. 

"The  127th  section  of  the  Lands  Clauses  Consolidation  Act,  1845, 
which  provides  that  surplus  land,  if  not  resold  within  the  prescribed 
period,  shall  vest  in  the  owners  of  adjoining  lands,  is  not  incorporated 
with  section  176  {post,  p.  165)  of  the  present  Act,  but  the  other  pro- 
visions of  the  Lands  Clauses  Consolidation  Act,  with  regard  to  the  sale 
of  superfluous  lands,  still  apply,  including  the  section  which  requires 
that  superfluous  lands  shall  be  offered  to  the  owner  from  whom  they 
were  originally  taken  or  to  the  owner  of  the  adjoining  lands.  It  will  be 
seen  that  the  section  contains  a  new  provision  with  regard  to  the  service 
of  notices  in  the  case  of  owners  of  rights  of  common,  and  enacts  that 
such  notices  may  be  served  on  any  three  or  more  of  such  persons  on 
behalf  of  all  of  them. 
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ArbUration. 

"  Under  the  Public  Health  Act,  1848,  where  the  arbitrators  n^lected 
or  refused  to  appoint  an  umpire,  the  appointment  had  to  be  made  by 
the  Court  of  Quarter  Sessions.  Owing  to  the  length  of  time  that  mnst 
sometimes  elapse  before  an  application  can  be  made  to  Quarter  Sessions, 
it  was  deemed  expedient  to  provide  that  in  future  such  appointment 
should  rest  with  the  Local  ijrovemment  Board.  See  section  180  (past, 
p.  169)  (7).  Bj  the  same  section  the  award  is  required  to  be  made  within 
two  months  from  the  date  of  submission  to  arbitration,  or  the  date  of 
reference  to  the  umpire,  as  the  case  may  be. 

Bye-latD8. 

"  Under  the  Sanitary  Acts  it  was  requisite  that  the  bye-laws  of  an 
Urban  Authority,  when  not  a  Town  Council,  should  be  under  their  seal, 
and  signed  by  five  members.  In  future  they  must  be  under  seal,  but 
need  not  be  signed.     (Section  182,  post,  p.  172.) 

"  Section  186  {post,  p.  175)  facilitates  the  proof  of  bye-laws  in  legal 
proceedings,  by  providing  that,  except  where  made  by  the  council  of  a 
borough,  a  copy  of  them,  signed  and  certified  by  the  clerk,  shall  be  prima 
fdcie  evidence  of  their  having  been  duly  made  and  confirmed.  The  case 
of  bye-laws  made  by  the  council  of  a  borough,  it  will  be  remembered,  is 
provided  for  by  the  36  and  37  Yict  c.  33. 

Officers, 

"  Although  the  Public  Health  Act,  1872,  rendered  it  obligatory  on 
every  Sanitary  Authority  to  appoint  a  medical  officer  of  health,  neither 
that  Act,  nor  the  previous  statutes,  prescribed  his  duties,  and  it  was 
only  in  cases  where  part  of  his  salary  was  repaid  from  the  Parliamentaiy 
grant  that  the  Local  Grovemment  Board  had  any  jurisdiction  in  the 
matter.  Having  regard,  therefore,  to  the  importance  of  securing  uni- 
formity in  practice,  and  of  adopting  the  necessary  means  for  insuring 
periodical  reports  and  returns  respecting  the  sanitary  condition  of  each 
locality,  the  Legislature  have  now  empowered  the  Board,  by  section  191 
( post,  p.  178),  to  prescribe  the  qualifications  and  duties  of  other  medical 
officers  of  health  appointed  under  the  Act,  although  no  i>ortion  of  their 
salaries  is  repaid  out  of  moneys  voted  by  Parliament.  Power  is  also 
expressly  given  to  the  Board  by  the  same  section  to  impose  conditions 
in  cases  where  the  district  medical  officer  of  a  union  is  appointed  medical 
officer  of  health.  The  section  further  enables  Local  Authorities,  in 
case  of  the  illness  or  incapacity  of  their  medical  officer,  to  appoint  a 
deputy  medical  officer,  subject  to  the  approval  of  the  Local  Gk>vemment 
Board. 

"  The  appointment  of  assistant  officers,  by  Urban  Authorities,  is  also 
authorised  by  section  189  {post,  p.  176). 

Mode  of  conducing  Business, 
"  The  Public  Health  Abt,  1848,  required  the  acts  of  committees  to  be 
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submitted  for  approval  to  tlie  Urban  Authorities  appointing  tbem. 
The  acts  of  committees,  however,  appointed  nnder  the  Nuisances 
Removal  Acts,  required  no  such  approval.  In  this  respect  the  new 
statute  follows  the  latter  precedent,  hy  authorising  the  appointment  of 
an  executive  committee,  whose  acts  will  not  necessarily  require  con- 
firmation ;  at  the  same  time  it  enables  the  Authority  to  impose  on  a 
committee  any  restrictions  they  may  think  fit  (section  200,  post^  p.  182), 
and  no  committee  is  to  be  authorised  to  borrow  money,  make  a  rate,  or 
enter  into  a  contract. 

"  Provision  is  made  in  section  203  (post,  p.  184)  for  the  filling  up  of 
casual  vacancies  in  any  committee. 

Expenses, 

"  The  ^h  section  of  the  Sanitary  Law  Amendment  Act,  1874,  em- 
powered  the  Board  to  alter,  by  provisional  order,  the  incidence  of  rating 
in  Urban  Districts,  in  any  way  that  seemed  to  them  fair  and  equitable. 
This  section  was  intended  to  meet  cases  where  the  system  of  rating  pre- 
scribed by  the  Local  Grovemment  Act  was  not  in  force,  and  section  208 
[post,  p.  187)  now  expressly  restricts  the  power  of  the  Board  in  this 
matter,  so  that  in  future  they  can  only  declare  that  the  expenses  of 
the  Authority  shall  be  defrayed  out  of  a  general  district  rate,  subject, 
however,  to  the  provisions  in  section  216  [post,  p.  207),  relating  to  the 
mode  of  raising  the  sums  required  for  the  repair  of  the  highways.  The 
application  for  a  provisional  order  to  alter  the  incidence  of  rating  must 
now  be  made  by  the  Authority,  or  by  ten  ratepayers. 

General  District  Baie. 

"  Express  provision  is  made  by  section  209  [post,  p.  187)  for  the  con- 
tinuance or  establishment  of  a  District  Fund,  where  the  expenses  of  the 
Authority  are  defrayed  out  of  a  General  Distriet  Rate. 

"  Section  211  {post,  p.  199)  renders  the  valuation  list  under  the  Union 
Assessment  Committee  Act  conclusive  for  the  Assessment  of  the  General 
District  Rate,  the  power  which  previously  existed  of  adopting  another 
basis  of  assessment  being  taken  away. 

« 

Highway  Bate. 

"  The  provisions  of  the  Local  Government  Act  Amendment  Act,  1861, 
with  reference  to  the  'excluded  part'  of  a  parish,  the  remainder  of 
which  has  been  constituted  or  included  in  an  Urban  District,  are 
modified  by  section  216  (post,  p.  207) ;  when  the  excluded  part  has  been 
included  in  a  Highway  District,  it  shall  no  longer,  in  any  case,  be 
considered  as  forming  part  of  the  Urban  District  for  highway  purposes. 

"  Provision  is  also  made  by  the  same  section  for  the  issuing  of  an  order 
by  the  Court  of  Quarter  Sessions  directing  the  election  of  a  waywarden 
for  the  excluded  part. 

Borrowing  Powers, 
"  Doubts  had  been  expressed  (1)  as  to  whether  loans  under  the  Sanitary 
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Acts  could  properly  be  repaid  by  equal  annual  inetalmenta  of  principal 
and  interest  combined ;  (2)  as  to  the  precise  amount  required  to  be  set 
aside  and  invested  annually,  when  provision  was  made  for  repayment  of 
the  loan  by  means  of  a  sinking  fund ;  and  (3)  as  to  the  mode  in.  which 
the  sinking  fund  was  from  time  to  time  to  be  applied  towards  the 
discharge  of  part  of  the  loan.  Section  234  {post  p.  224)  therefore 
expressly  authorises  loans  under  the  Act  to  be  repaid  by  equal  annual 
instalments  of  principal  or  of  principal  and  interest  combined;  it 
enacts  that  where  the  repayment  is  by  means  of  a  sinking  fund,  the 
annual  amount  to  be  set  aside  is  to  be  such  as  will,  with  accumulations, 
be  sufficient  to  repay  the  loan  at  the  end  of  the  term ;  and  it  provides 
that  the  whole,  or  any  part  of  the  fund,  may  at  any  time  be  applied 
towards  the  discharge  of  the  loan ;  but  until  the  loan  is  discharged,  the 
interest  which  would  have  accrued  on  the  amount  withdrawn  must  be 
paid  into  the  fund,  in  addition  to  the  other  payments. 

"  Local  authorities  are  exempted  (section  238,  poBty  p.  227)  from  re- 
sponsibility to  the  transferee  of  any  of  their  mortgages,  until  an  entry 
of  the  transfer  has  been  made  in  the  register  kept  by  them ;  and  by  the 
same  section  a  penalty,  not  exceeding  £20,  is  imposed  on  the  clerk  of 
the  Authority,  if  he  wilfully  neglects  or  refuses  to  make  any  such  entry 
m  the  register. 

"  The  powers  of  borrowing,  conferred  by  the  Act  on  Local  Authorities, 
are  extended  by  section  244  (post,  p.  232)  to  Joint  Boards,  Port  Sanitary 
Authorities,  Local  Boards  of  Health  of  Main  Sewerage  Districts,  and 
Joint  Sewerage  Boards ;  and  the  Public  Works  Loan  Commissioners 
may  make  any  loan  to  any  of  these  Authorities,  in  the  same  manner  and 
upon  the  same  terms  as  to  Urban  or  Rural  Authorities  under  the  Act. 

The  Public  Works  and  Local  Loans  Acts. 

"  In  connection  with  the  borrowing  powers  of  Local  Authorities,  under 
the  present  statute,  it  is  desirable  that  their  attention  should  be  called 
to  two  Acts  passed  during  the  last  session— viz.,  (1)  the  Public  Works 
Loans  Act,  1875  (38  and  39  Vict.  c.  89,  post,  pp.  512-534),  and  (2)  the 
Local  Loans  Act,  1875  (38  and  39  Yict.  c.  83,  post,  pp.  495-510). 

**  (1.)  The  first  Act  consolidates,  with  amendments,  the  law  relating  to 
loans  by  the  Public  Works  Loan  Commissioners,  and  section  13 
{post,  p.  517)  requires  that  every  intending  borrower  shall  send  to  the 
Commissioners,  on  or  before  the  3l8t  of  December  in  every  year,  a 
statement  of  the  loans  likely  to  be  required  during  the  ensuing  financial 
year,  commencing  with  the  first  of  April  following;  and  the  Public 
Works  Loans  Commissioners  are  prohibited  from  granting  any  loan 
which  has  not  been  included  in  the  statement  above  referred  to,  except 
with  the  consent  of  the  Treasury,  which  can  only  be  expected  under 
very  exceptional  and  pressing  circumstances. 

**  Although  the  Act  does  not  come  into  operation  until  the  1st  of 
April,  1876,  section  54  {post,  p.  531)  provides  that  the  first  statement  of 
the  probable  requirements  of  loans  shall  be  sent  to  the  Commissioners 
on  or  before  the  Slst  of  December,  1875.    Local  Authorities,  therefore. 
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who  are  desiious  of  borrowing  from  the  Fablic  Works  Loan  Com- 
missioners will  see  the  necessity  of  sending  in  the  requisite  statements 
within  the  prescribed  time. 

"  It  should  be  added  that,  when  any  loan  is  advanced  by  the  Com- 
missioners on  the  security  of  a  rate,  section  3G  {posit  p.  526)  imposes  on 
the  Local  Government  Board  the  duty  of  satisfying  themselves  that  the 
loan  is  applied  to  the  purposes  for  which  it  has  been  advanced.  The 
Board  are  empowered  to  make,  with  this  object,  such  examination  as 
they  may  think  necessary,  and  to  appoint  an  officer  to  conduct  the 
examination. 

''(2.)  The  Local  Loans  Act  enables  Local  Authorities  to  borrow 
sums  which  they  are  authorised  to  raise  upon  debentures,  debenture 
stock,  or  annuity  certificates;  and  section  26  {post,  p.  506)  empowers 
them,  when  they  propose  to  raise  a  loan  by  the  issue  of  securities  under 
the  Act,  to  apply  to  the  Local  Grovemment  Board  to  authorise  the  issue 
of  such  securities  under  official  sanction,  and  this  sanction  will  be 
conclusive  evidence  that  the  Local  Authority  had  power  to  issue  the 
securities,  and  that  the  same  are  in  conformity  with  the  Act.  It  should 
also  !«  stated  that  the  Act  enables  Local  Authorities  to  re-borrow  in  the 
manner  prescribed  by  it  any  sums  required  for  the  purpose  of  discharging 
existing  loans.  (See  section  31,  p.  508.)  This  Act  will  not  come  int^ 
force  imtil  the  1st  day  of  January,  1876,  and,  in  the  meantime,  the 
Board  will  cause  the  necessary  forms  and  instructions  to  be  prepared 
for  giving  effect  to  the  provisions  referred  to. 

AudU, 

"  Where  the  District  Auditor  is  a  member  of  the  Urban  Authority 
(section  247,  p.  233)  the  audit  is  to  be  conducted  by  some  other  Auditor 
appointed  by  the  Local  Grovemment  Board,  and  not,  as  hitherto,  chosen 
by  the  Local  Board  from  among  the  Auditors  of  the  adjoining  unions. 

"  It  was  recently  decided  by  the  Court  of  Queen's  Bench,  in  the  cases 
of  Gibson  v.  Bell  and  The  Qu^een  v.  The  West  Bronvwich  Improvement 
Commissioners,  that  the  accounts  of  Improvement  Commissioners  as  an 
Urban  Sanitary  Authority  were  by  the  Public  Health  Act,  1872,  required 
to  be  audited  in  the  same  manner  as  the  accounts  of  Local  Boards. 
Section  247  (post,  p.  236)  accordingly  directs  these  accounts  to  be 
audited  in  all  respects  in  the  same  manner  as  those  of  Local  Boards, 
although  the  provisions  of  the  local  Act  with  respect  to  audit  may 
be  inconsistent  with  those  of  the  present  statute. 

"  In  conformity  with  the  precedent  of  the  Poor  Law  Amendment  Act, 
1844  (7  and  8  Vict.  c.  101,  s.  32),  the  power  of  an  Auditor  to  surcharge 
is  extended  by  the  same  section  (p.  234)  to  sums  lost  by  the  negligence 
or  misconduct  of  any  accounting  person,  or  any  sums  not  brought  into 
account  by  him. 

Legal  Proceedings, 

*'  Section  255  (post,  p.  244)  facilitates  proceedings  against  persons  who 
jointly  contribute  to  a  nuisance.     Under  the  Nuisances  Removal  Acts 
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much  difficulty  was  experienced  in  enforcing  any  remedy,  unless  it  could 
be  clearly  proved  that  the  separate  contribution  of  the  person  proceeded 
against  would  alone  cause  a  substantial  nuisance,  such  proof  being  often 
from  the  nature  of  the  case  almost  impossible. 

To  save  technical  objections  and  expense  in  legal  proceedings,  section 
260  (jposty  p.  248)  dispenses  with  the  necessity,  on  the  part  of  the  plain- 
tiff,  of  proving  the  corporate  name  of  the  Authority  and  the  constitution 
or  limit  of  the  district. 

"Under  the  Sanitary  Acts  the  jurisdiction  of  County  Courts  ex- 
tended only  to  the  recoveiy  of  debts  not  exceeding  £20.  This  limit  is 
enlarged  by  section  261  {post,  p.  248 )  to  £60. 

"  Section  262  (post,  p.  248),  following  the  previous  law,  provides  that 
no  proceeding  shall  be  removed  by  certiorari  into  a  superior  Court;  but 
the  judges  having  recently  expressed  a  strong  opinion  that  the  power  of 
stating  a  special  case  which  can  be  removed  into  a  superior  Court  ought 
not  to  be  taken  away,  a  proviso  has  been  added  reserving  that  power. 

Appeal. 

"The  time  during  which  an  appeal  may  be  made  to  the  Local 
Government  Board,  with  respect  to  expenses  summarily  recoverable, 
and  private  improvement  expenses,  is  extended,  by  section  268  {post 
p.  253),  from  seven  to  twenty-one  days.  The  appellant  is  required  to 
deliver  a  copy  of  his  memorial  to  the  Local  Authority,  and  the  Board's 
decision  on  the  appeal  is  expressly  made  conclusive  on  all  parties. 

"The  provisions  with  respect  to  appeals  to  Quarter  Sessions,  con- 
tained in  the  Public  Health  Act,  1848,  and  the  Nuisances  Removal  Act, 
1855,  are,  for  the  purposes  of  the  Act,  consolidated  in  section  269  {post, 
p.  254),  with  the  following  amendment: — (Subsection  1)  the  appeal  is 
not  required  to  be  made  to  the  next  Court  of  Quarter  Sessions,  if  the 
same  is  held  within  twenty-one  days  from  the  demand  of  the  rate  or  the 
decision  appealed  against ;  (subsection  4)  the  appellant,  if  in  custody, 
may  be  released  on  entering  into  recognizances;  and  (subsection  6) 
appeals  other  than  those  against  rates  may  be  adjourned. 

Alteration  of  Areas, 

"  In  addition  to  the  powers  which  were  given  to  the  Local  Govern- 
ment Board  in  relation  to  the  alteration  of  areas  by  the  .22nd  section  of 
the  Public  Health  Act,  1872,  section  270  {post,  p.  257)  of  the  present  Act 
enables  the  Board,  by  provisional  order,  to  include  the  whole  of  any  Local 
Government  or  rural  district  in  any  adjoining  Local  Gk>vemment  District, 
and  any  portion  of  a  Local  Government  district  in  any  rural  district. 

"  By  the  25th  section  of  the  Sanitary  Law  Amendment  Act,  1874,  the 
Local  Government  Board  were  emi>owered  by  order  to  settle  disputes  as 
to  the  boundaries  of  adjoining  districts,  upon  the  application  of  the 
authorities  interested  therein.  Section  278  {post,  p.  263)  enables  such  a 
settlement  to  be  made  on  the  application  of  any  one  of  the  Authorities 
interested,  and  renders  it  clear  that  the  enactment  only  applies  to  the 
districts  of  Local  Boards  or  Improvement  Commissioner. 
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Union  of  District. 

"  The  pfOTisions  of  the  28th  section  of  the  Local  Gk>yemment  Act, 
1858,  which  enabled  an  Urban  Authority  to  execute  works  in  adjoining 
districts  with  the  consent  of  the  Authorities  of  such  districts,  have  been 
made  expressly  applicable  by  section  285  (po$t,  p.  265)  to  all  Sanitary 
Authorities  and  districts. 

*'  The  10th  section  of  the  Public  Health  Act,  1872,  authorised  the 
appointment  of  the  same  person  as  Medical  Officer  of  Health  for  two  or 
more  districts,  and  section  26  of  that  Act  provided  for  the  formation  of 
a  united  district  for  all  or  any  of  the  purposes  of  the  Sanitaxy  Acts,. 
indudinif ,  therefore,  amongst  such  purposes,  that  of  the  appointment  of 
a  Medical  Officer  of  Health.  This,  however,  coxdd  only  be  done  by 
provisioxial  order,  upon  the  application  of  one  or  more  of  the  Sanitary 
Authorities  interested, 'and  it  involved  the  necessity  of  setting  up  a 
Joint  Board  with  its  several  officers  and  attendant  expenses.  Section  • 
286  (jposi,  p.  265)  of  the  present  Act  enables  the  Local  Grovemment 
Board,  on  any  r^reeentationthat  the  appointment  of  a  Medical  Officer 
of  Healtli  for  two  or  more  districts,  situated  wholly  or  partially  in  the 
same  county,  would  diminish  expense  or  otherwise  be  to  the  advantage 
of  sach  districts,  to  issue  an  order  uniting  them  for  that  purpose,  and 
prescribing  all  necessary  consequential  regulations.  In  the  event  of  the 
Au^ority  of  any  district  proposed  to  be  included  objecting  to  the 
arrangonent,  that  district  can  only  be  included  in  the  combination  by 
means  of  a  provisional  order.  No  urban  district  containing  a  popula- 
tion of  more  than  25,000,  or  borough  having  a  separate  court  of 
Quarter  Sessions,  can  be  included  in  any  combination  under  this 
section  without  the  consent  of  the  Local  Authority  of  such  district  or 
borough. 

"  The  section  further  provides  that  no  Medical  Officer  of  Health  shall 
be  appointed  for  any  urban  or  rural  district  within  the  united  district, 
except  as  an  assistant  to  the  medical  officer  appointed  under  this 
provision ;  but  the  Board  may  assign  to  the  district  medical  officer  of 
any  Poor  Law  Union,  comprising  a  constituent  district,  the  duty  of 
rendering  local  assistance  to  the  medical  officer  so  appointed. 

Port  Sanitary  Authorities, 

*'  The  following  new  power  is  given  to 'the  Local  Government  Board 
by  section  287  {post,  p.  266),  viz.,  to  constitute,  as  the  Port  Sanitary 
Authority  for  the  whole  or  any  part  of  a  port,  or  for  any  two  or  more 
ports,  a  Joint  Board,  consisting  of  representatives  from  all  or  any  of  the 
Biparian  Authorities  of  such  port  or  ports.  The  section  further 
removes  a  doubt  which  had  been  raised  with  respect  to  the  x>ower  of  the 
Local  Government  Board  to  renew  temporary  orders  by  expressly 
aathoiiaing  the  renewal  from  time  to  time  of  such  orders. 

**  The  new  power  of  appointing  a  Joint  Board  as  the  Port  Sanitary 
Authority  has  rendered  it  unnecessary  to  continue  the  provision  under 
which  Biparian  Authorities  might  be  enabled  to  send  representatives 

e 


Ixvi  Introduction. 

to  the  meetings  of  a  Port  Sanitary  Authority,  and  that  proyiaion  has 
therefore  not  been  re-enacted. 

Provisional  Orders. 

"  Where  a  provisional  order  was  made  for  the  formation  of  a  united 
district  under  the  Public  Health  Act,  1872,  the  order  was  Tprima  f<uAe 
evidence  that  all  the  requirements  in  respect  of  the  previous  proceedings 
had  been  complied  with.  This  provision  is  now  extended  by  section 
297  (po9tf  p.  272)  (7)  to  all  provisional  orders  made  under  the  present  Act. 

Defaulting  Authorities. 

"The  provisions  of  the  Sanitary  Acts,  with  respect  to  defaulting 
Authorities,  are  extended  by  section  299  (post,  p.  274),  so  as  to  embrace 
those  cases  where  a  Local  Authority  make  default  in  either  fulfilling  or 
enforcing  any  of  the  additional  obligations  imposed  by  this  Act. 

Povoers  of  the  Local  Oovemment  Board  in  reUdion  to  Local  Acts. 

"  The  power  of  the  Board  to  repeal  or  alter  local  Acts  by  provisional 
order  is  enlarged  by  section  303  (post,  p.  277),  so  as  to  enable  them  to 
deal  with  the  case  of  a  local  Act  in  force  in  more  than  one  district, 
although  the  application  for  its  repeal  or  amendment  is  made  by  the 
Local  Authority  of  one  of  the  districts  interested  only.  The  section 
also  enables  the  Board,  when  amending  a  local  Act  by  provisional  order 
in  such  a  way  as  to  extend  or  diminish  the  area  of  its  operation,  to 
determine  what  Local  Authority  shall  have  jurisdiction  in  the  area  thus 
included  or  excluded. 

MisceUaneoua  Provisions. 

"  The  right  of  entry  possessed  by  Local  Authorities  and  their  officers 
for  the  discharge  of  their  duties  is  extended  by  section  305  (post,  p.  279) 
from  the  hours  of  ten  and  four  to  nine  and  six ;  and  it  will  be  seen  that 
the  power  to  apply  to  a  Court  of  summary  jurisdiction  for  an  order 
enforcing  entry,  in  the  event  of  refusal,  now  includes  cases  where  such 
entry  is' required  for  the  purpose  of  making  works  or  keeping  them  in 
repair. 

*l  It  has  sometimes  happened  that  a  new  borough  is  created,  which 
consists  of  or  includes  an  existing  Local  Grovenmient  or  Improvement 
Act  district,  in  which  case  the  Town  Council  supersede  the  previous 
Urban  Authority.  In  order  to  remove  any  doubt  as  to  the  effect  of  this 
change,  section  310  {post,  p.  288)  provides  that  all  the  powers,  duties, 
liabilities,  and  property  of  the  Local  Board,  or  Improvement  Commis- 
sioners, shall  be  transferred  to  the  Town  Council. 

"  The  same  section  also  declares  that  the  transfer  to  an  Urban  Autho- 
rity of  the  powers,  property,  and  liabilities  of  any  Local  Board  or 
Improvement  Commissioners,  under  the  Public  Health  Act,  1872,  is  to 
be  deemed  to  have  included  their  property,  powers,  and  liabilities  as  a 
Burial  Board,  for  which  case  no  provision  had  previously  existed. 

"  Changes  in  local  cih^umstances  sometimes_render  it  desirable  that  a 
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Local  Board  should  have  power  to  alter  their  name,  and  this  power  is 
acoordlngiy  gi^en  them  by  section  311  (jpasi,  p.  288),  subject  to  the 
sanction  of  the  Local  GoTemment  Board. 

"  To  meet  those  cases  where  any  of  the  provisions  of  the  Sanitary 
Acts  are  referred  to  in  any  statutes,  orders,  or  documents  now  in  force, 
section  313  {post,  p.  288)  declares  that  the  corresponding  prorisions  of 
the  present  Act  shall  be  considered  as  substituted  for  the  analogous 
pranrisions  of  the  repealed  Acts.  Thus,  if  by  any  Act  of  P^liament  the 
coDsent  of  owners  and  ratepayers  to  any  matter, — as  for  instance,  in  the 
ease  of  the  Municipal  Gori>orations  (Borough  Funds)  Act, — ^is  required 
to  be  expressed  by  resolution,  in  the  manner  provided  by  the  Ijocal 
Government  Act,  1858,  the  resolution  in  future  must  be  passed  in  con- 
formity with  the  requirements  of  Schedule  ITT,  of  the  present  Act. 

"  Where  a  bye-law  has  been  made  under  the  Sanitary  Acts  by  any 
Local  Authori^,  and  the  same  is  inoonsiBtent  with  the  present  Act, 
such  bye-law  is  to  that  extent  repealed  by  section  315  (jxwi,  p.  289 ; ; 
and  section  326  (pott,  p.  292)  declares  that,  subject  to  this  proriBion,  all 
bye-laws  under  the  Sanitary  Acts  shall  be  deemed  to  have  been  made 
nsder  this  Act. 


Temporary 

**  Section  323  (post,  p.  291)  enables  the  Local  Government  Boaid,  by 
provisional  order,  to  dissolve  districts  constituted  for  the  purpose  of 
main  sewerage  only,  or  subject  to  the  jurisdiction  of  Joint  Sewerage 
Boards,  or  to  constitute  such  districts  united  districts,  subject  to  the 
jurisdiction  of  a  Joint  Board. 

Saving  Clauses. 

"  As  the  Sanitary  Acts  are  now  repealed,  and  Sanitary  Authorities 
for  the  most  part  d^ved  their  powers  from  those  Acts,  special  provision 
was  necessary  to  preserve  the  Authorities  and  anangements  in  exist- 
ence at  the  time  of  the  passing  of  the  new  Act.  Section  326  {post, 
p.  292)  therefore  declares  that  Local  Government  districts,  constituted  in 
pursuance  of  the  Sanitary  Acts,  shall  be  deemed  to  be  districts  under 
the  Act ;  that  all  Sanitary  Authorities  charged  at  the  time  of  the 
pMttrng  of  the  Act  with  tiie  execution  of  the  Sanitary  Acts  shall  be 
deemed  to  be  Authorities  charged  with  the  execution  of  the  Act;  and 
that  their  officers  and  servants  shall  continue  in  their  offices  and 
employments  so  long  as  they  would  have  done  if  the  Act  had  not 


Another  important  section  is  that  which  excepts  mines  and  the  manu- 
facture of  mineral  produce  from  the  operation  of  the  Act.  Under  the 
Nuisances  Bemoval  Acts  the  exception  extended,  not  only  to  mines  and 
the  smelting  of  ores  and  minerals,  but  also  to  the  manufacturing  of  the 
produce  of  such  ores  and  minerals  generally.  The  exception  in  section 
334  (pod,  p.  296)  of  the  present  Act  is  less  extensive,  and  only  applies  to 
mines,  to  the  smelting  of  ores  and  minerals,  to  the  calcining,  puddling, 
and  roUing  of  metals,  and  to  the  conversion  of  pig-iron  into  wrought 
iron,  80  as  not  to  interfere  with  those  processes. 

e  2 
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SCHEDULE  I. 

Rules  as  to  Meetinqs  and  Pboceedivos. 

I. — Rules  applicahle  to  Local  Boards, 

"  The  Public  Health  Act,  1848,  enabled  Local  Boards  to  makebje-laws 
for  the  snimnoniiig  of  their  meetings  and  the  transaction  of  their  business. 
Under  the  present  Act  ( see  p.  302,  post)  they  may  make  regulations  for 
those  purposes,  and  such  regulations  do  not,  as  in  the  case  of  bye-laws, 
require  the  confirmation  of  the  Local  Government  Board. 

"  The  Public  Health  Act,  1848,  prohibited  the  transaction  of  any 
business,  unless  one  third  of  the  number  of  members  were  present  at 
the  meeting;  but  Rule  2  of  this  Schedule  (post,  p.  302)  declares 
that  a  larger  quorum  than  seven  members  is  not  to  be  required  in  any 
case. 

"  The  names  of  members  voting  on  any  question  are  to  be  recorded  in 
such  a  way  as  to  show  whether  each  vote  given  is  for  or  against  the 
question  (Rule  6,  p.  302);  and  every  question  is  to  be  decided  by  a 
majority  of  votes  of  the  members  present  and  voting  on  it  (Rule  7,  lb.). 
The  corresponding  provisions  of  the  Public  Health  Act,  1848,  merely 
required  the  record  of  the  voters'  names,  unaccompanied  by  any  statement 
us  to  whether  the  respective  votes  were  given  for  or  against  the  question, 
and  left  it  open  to  some  doubt  whether  the  majority  required  was  a 
majority  of  those  present  or  of  those  voting. 

"  Minutes  and  copies  of  orders  and  resolutions  made  and  passed  at 
meetings,  if  purporting  to  be  signed  by  the  chairman  either  of  the 
meeting  at  which  the  proceedings  took  place  or  of  the  following  meeting, 
are  to  be  received  as  evidence  in  legal  proceedings.  (Rule  10,  post, 
p.  303.) 

"  Rule  11  (post,  p.  303)  provides  that  the  annual  meeting  of  eveiy 
Local  Board  must  be  held  as  soon  as  conveniently  may  be  after  the  15th 
of  ApriL 

II. — Bvles  applicahle  to  Committees  of  Local  Authorities  other  than  Coimeils 

of  Boroughs,  and  to  Joint  Boards. 

"The  whole  of  these  Rules  are  new.  They  authorise  meetings  and 
adjournments;  prescribe  a  quorum,  in  cases  where  none  has  been 
prescribed  by  the  appointing  Authority ;  provide  for  the  election  of  a 
chaiiman,  and  the  manner  in  which  a  majority  of  votes  is  to  be  deter- 
mined ;  render  proceedings  valid,  notwithstanding  vacancies  or  defective 
appointments^  and  declare  that  the  minutes,  orders,  and  resolutions 
of  the  Committee  or  Joint  Board,  if  authenticated  as  in  the  case  of 
those  of  Local  Boards,  shall  be  evidence  in  legal  proceedings  (see  post, 
p.  304). 
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SCHEDULE  II. 

I. — ^BuLEs  FOB  Election  of  Local  Boards. 

Number  and  Qiicdification  of  Memhera, 

"  The  Local  Government  Board  were  enabled  by  the  28th  section  of 
the  Sanitary  Law  Amendment  Act,  1874,  to  increase  or  diminish,  bj 
order,  the  number  of  members  of  a  Local  Board ;  but  they  were  not 
empowered  to  effect  any  such  increase  or  diminution  before  the  next 
ordinary  election.  Rule  2  of  this  Schedule  ( post,  p.  305)  confers  upon 
them  the  necessary  powers  for  this  purpose. 

Wards. 


"  Under  the  Local  Grovemment  Acts  the  number,  boundaries,  and  pro- 
portionate representation  of  the  wards  in  a  Local  Government  district 
could  be  altered  by  order ;  but  the  wards,  when  once  established,  could 
not  be  wholly  abolished,  except  by  the  dissolution  of  the  district.  Rule 
6  {post,  p.  306)  enables  them  to  be  abolished  by  an  order  of  the  Local 
Government  Board. 

Qualification  of  Voters,  Scale  of  Voting^  and  Register  of  Owners. 

**The  Public  Health  Act,  1848,  authorised  only  Corporations  and 
Companies  to  vote  by  proxy  in  the  election  of  Local  Boards.  Rule  14< 
(post,  p.  308)  extends  this  privilege  to  all  owners  entitled  to  a  vote. 
Every  instrument  appointing  such  a  proxy  must  be  in  writing,  and 
attested  by  a  witness.    (Rule  15,  lb.) 

"  It  was  doubtful  whether,  under  the  Public  Health  Act,  1848,  members 
of  a  partnership  could  vote  as  individual  owners  in  respect  of  partner- 
ship property.  This  doubt  has  been  removed  by  Rules  16  and  17  {post, 
p.  309),  which  enable  partners  in  a  firm  of  less  than  seven  members  to 
vote  as  if  the  qualifying  property  were  equally  divided  between  them, 
firms  of  seven  members  and  upwards  being  treated  as  a  Company. 

"  Rides  20  to  30  {post,  pp.  309, 310),  both  inclusive,  contain  new  regu- 
lations with  resx>ect  to  claims,  and  objections  to  claims  of  owners  and 
proxies  to  be  entered  on  the  register  required  to  be  kept  by  the  23rd 
section  of  the  Sanitary  Law  Amendmeiit  Act,  1874,  and  also  with  respect 
to  the  annual  revision  of  such  register  by  the  chairman.  If  the  chair- 
man is  unwilling  or  unable  to  act,  and  the  Local  Board  fail  to  appoint 
another  person  for  the  purpose,  then  the  clerk  must  conduct  the  revision. 
The  most  important  of  these  regulations  are  that  all  such  claims  and 
objections  must  be  made  on  one  of  the  first  six  days  of  March  in  every 
year,  notice  to  that  effect  being  published  by  the  chairman,  both  by 
advertisement  and  posting  in  the  usual  manner,  in  a  form  prescribed  in 
Schedxde  lY. ;  and  that  the  register  shall  be  closed  not  later  than  the 
16th  of  March,  and  remain  in  force  for  the  next  twelve  months. 

Election. 

"  Hitherto  no  particular  time  has  been  specified  for  the  publication 
by  the  returning  officer  of  the  notice  required  to  be  published  previous 
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to  an  election.  Bole  36  (jmw^  p.  311)  requires  him  to  publish  this 
notice  after  the  close  of  the  reTirion  of  the  register,  but  not  less  than 
fourteen  dajs  before  the  last  day  appointed  for  deliTery  to  him  of  the 
nomination  papers. 

"Bj  the  Public  Health  Act,  1848,  section  22,  persons  having  the 
custodj  of  parochial  books  or  papers  were  required  to  allow  them  to  be 
inspected,  and  extracts  taken  by  the  returning  officer ;  but  no  penalty 
was  imposed  in  case  of  refusaL  This  omission  is  rectified  by  Bule  ^ 
( po$t,  p.  312),  which  imposes  in  such  a  case  a  penalty  not  exceeding  £5. 

"  By  Rule  43  {poti,  p.  312)  the  names  of  the  candidates  are  required 
to  be  inserted  in  the  voting  papers  in  alphabetical  order,  instead  of,  as 
hitherto,  in  the  order  in  which  the  nomination  papers  have  been 
received. 

"  It  will  be  seen  by  reference  to  the  form  of  voting  paper  that  the 
insertion  of  the  name  of  one  nominator  will  in  future  be  sufficient. 


Counting  of  Votes, 

The  returning  officer  is  enabled,  under  Bule  51  (pat,  p.  314),  to 
attend  for  the  purpose  of  eTamining  and  casting  up  the  votes  after  any 
election,  at  any  place  which  may  have  been  previously  appointed  by  him 
for  that  purpose.  Such  place  need  not  be  as  heretofore  the  office  of  the 
Local  Board. 

"  By  the  same  rule  candidates  are  for  the  first  time  afforded  the  right 
of  themselves  attending,  or  appointing  agents  to  attend,  the  casting  up 
of  the  votes ;  but  any  candidate  or  agent  interfering  with  or  obstructing 
the  proceedings  may  be  removed  by  order  of  the  returning  officer,  and, 
when  so  removed,  will  not  be  permitted  to  return. 

"  Bule  48  (post,  p.  314)  requires  that  the  last  day  for  collecting  the 
voting  papers  shall  be  not  later  than  the  7th  of  April,  and  Bule  55  (pod^ 
p.  317)  provides  that  the  returning  officer  shall  make  all  his  arrange- 
ments for  the  conduct  of  the  election,  so  as  to  ensure  its  completion,  and 
the  ascertainment  of  the  result,  on  or  before  the  15th  of  April  in  every 
year;  and  on  that  day  the  candidates  elected  are  to  come  into  office,  the 
members,  in  whose  room  they  are  elected,  continuing  in  office  until  that 
day. 

Betirement  of  Members. 

"  If  the  number  of  persons  elected  for  any  ward  is  less  than  three, 
they  are  required  by  Bule  61  (post,  p.  318)  to  go  out  of  office  in  such  year 
or  years  as  the  Local  Board,  with  the  sanction  of  the  Local  Government 
Board,  may  determine. 

Casual  Vacancies, 
"  It  was  not  clear  whether  under  the  Local  Government  Act,  1858,  a 
vacancy  created  by  a  failure  duly  to  elect  members  was  a  casual  vacancy ; 
or  how,  in  the  event  of  such  a  vacancy,  or  any  other  casual  vacancy 
being  left  by  the  Ijocal  Board  to  be  filled  up  at  the  next  annual  election* 
the  member  elected  to  fill  such  vacancy  was  to  be  distinguished  frov 
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ihe  otiher  snoceesf ul  candidates.  In  order  to  leave  no  doubt  on  these 
points,  Bnle  65  (pati,  p.  319)  includes  a  failure  dulj  to  elect  members 
among  the  causes  creating  a  casual  vacancy,  and  declares  that  in  the 
event  of  a  casual  vacancy  being  filled  up  at  an  annual  election,  if  there 
is  a  poU,  the  member  who  has  been  elected  by  the  fewest  votes  is  to  be 
deemed  to  be  elected  to  fill  such  vacancy;  and  if  there  is  no  poll,  the 
question  is  to  be  determined  by  lot.  The  Rule  also  extends  the  period 
during  which  a  casual  vacancy  may  be  filled  up  by  the  Local  Board  from 
a  month  to  six  weeks,  or  such  further  period  as  the  Local  Government 
board  may,  by  order,  allow. 

General  ProvUians, 

"  Rule  66  (po8tf  p.  319)  adds  the  bank  holidays  to  the  days  hitherto 
excluded  under  the  Public  Health  Act,  184f8,  for  the  performance  of  any 
act  in  relation  to  any  election. 

"In  lieu  of  imprisonment,  a  penalty,  not  exceeding  £20,  may  be 
imposed  under  Rule  69  {post,  p.  320)  upon  any  person  tampering  with 
voting  papers,  personating  votera,  or  interfering  with  the  deUveiy  or 
coUection  of  voting  papers. 

Temporary  ProvwUms. 

"  It  should  be  specially  noticed  that  Rule  73  {post,  p.  322)  provides  for 
the  continuance  in  office  until  the  15th  of  April  next  of  all  members  of 
existing  Local  Boards. 

n. — PbOCKBDINOS  in   CA8B   OF  LaPSE   OP  LoCAL  BOABDS. 

"  The  Sanitary  Acts  contained  no  provision  for  the  vesting  of  the 
property  of  a  lapsed  Local  Board  in  the  succeeding  Authority ;  and  in 
the  event  of  no  new  Local  Board  being  elected,  the  district  remained  a 
Local  Grovemment  district,  and  was  under  the  control  of  no  Local 
Authority.  Both  these  defects  are  cured  by  Rule  2  of  Part  11.  of  this 
Schedule  {post,  p.  323),  which  enables  the  Local  Government  Board,  in 
the  event  of  no  new  election  taking  place  within  three  months,  to 
dissolve  the  district  and  declare  it  to  be  a  rural  district,  or  included  in 
any  adjoining  rural  district,  the  property  of  the  lapsed  Local  Board 
passing  to  the  new  Authority.  The  Rule  further  enables  the  Board  to 
determine  any  question  as  to  the  fact  of  a  Local  Board  having  lapsed, 
or  the  date  of  such  lapse. 


SCHEDULE  III. 

Bales  as  to  Resolutions  of  Owners  and  Ratepayers. 

"  Under  the  Local  Government  Act,  1858,  section  13  (1),  a  meeting  for 
the  purpose  of  passing  a  resolution  for  the  adoption  of  that  Act  had  to 
be  called,  on  tbe  requisition  of  twenty  ratepayers  or  owners.  A  meeting 
for  the  purpose  of  passing  the  corresponding  resolution  under  this  Act 
may  be  called  under  Rule  1  of  this  Schedule  {post,  p.  326)  on  the 
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requisition  of  twenty  ratepayers  or  owners,  or  of  twenty  ratepayers  and 
owners,  but  the  requisitionists,  in  both  cases,  are  required  to  be  resident 
in  the  district  or  place  with  respect  to  which  the  resolution  is  to  be 
passed. 

"  Under  the  Local  Government  Act,  1858,  section  13  (3),  the  meeting 
could  only  be  adjourned  from  day  to  day,  and  the  construction  placed 
by  the  Iaw  Officers  of  the  Grown  upon  this  provision  was  that  the 
adjournment  must  be  from  one  day  to  the  next.  The  interpretation  has 
been  productive  of  inconvenience,  and  in  some  cases  has  led  to  the 
failure  of  the  proceedings,  when  the  adjournment  has  been  improperly 
made  over  intervening  days.  An  amendment  has  therefore  been  intro- 
duced (Rule  5,  p.  327)  enabling  the  meeting  to  be  adjourned  from  time 
to  time. 


"  The  foregoing  statement  does  not  profess  to  exhaust  all  the  minor 
amendments  which  have  been  made  in  the  law  by  the  present  Act ;  but 
the  Board  believe  that  they  have  sufficiently  explained  the  nature  and 
intention  of  all  the  principal  changes  effected  by  it,  and  they  trust  that 
their  observations  will  be  of  service  to  Urban  Authorities  in  administering 
its  various  and  important  provisions." 
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RURAL  SANITABY  AUTHORITIES. 

"  The  following  detailed  statement  shows  the  principal  alterations  of 
the  law  contained  in  the  Act,  so  far  as  thej  relate  to  Rural  Sanitary 
Authorities : — 

Constitution  of  Authorities, 

"  In  some  cases  where  nearly  the  whole  of  the  Parishes  of  a  Poor-Law 
Union  are  included  in  one  or  more  Urban  districts,  the  number  of  elec- 
tive guardians  qualified  to  act  as  members  of  the  Rural  Sanitary 
Authority  was  too  small  to  enable  them  to  form  a  quorum ;  and  in 
others,  the  members  of  the  Rural  Sanitary  Authority  have  been  so  few 
as  to  prevent  the  efficient  discharge  of  their  duties.  Section  9  of  the 
present  Act  (posi,  p.  11),  therefore,  enables  the  Board  to  nominate 
as  members  of  any  Rural  Sanitary  Authority  a  sufficient  number  of 
persons  to  make  up  the  number  to  five,  exclusive  of  ex  officio  members ; 
such  nominees  to  be  selected  from  owners  or  occupiers  of  property  in 
the  district  of  a  value  sufficient  to  qualify  them  to  act  as  elective 
of  the  union. 


Sewerage  and  Drainage. 

'*  Under  the  Sanitary  Acts,  sewers  in  an  Urban  district,  excepting 
those  made  for  the  purposes  of  profit,  or  under  the  authority  of  Com- 
missioners of  Sewers,  or  for  the  drainage  or  improvement  of  land  under 
local  or  private  Acts,  vested  in  the  Urban  Authority ;  but  no  similar 
provision  was  made  with  respect  to  sewers  in  Rural  districts.  For  the 
future,  these  will  vest  in  the  Rural  Sanitary  Authority,  subject  to  the 
above  exceptions,  and  to  the  proviso  that  sewers  constructed  by  or 
transferred  to  any  Authority  empowered  by  statute  to  construct  sewers, 
will  vest  in  the  Authority  who  constructed  them,  or  to  whom  they  have 
been  transferred.  In  order  to  prevent  this  and  other  provisions  of  the 
Act  from  extending  to  drains  for  surface  water  belonging  to  Highway 
Authorities,  the  definition  of  '  sewer '  contained  in  the  Public  Health 
Act,  1848,  has  been  modified  by  section  4  of  the  present  Act  (post,  p.  6), 
so  as  to  exclude  drains  vested  in  or  under  the  control  of  any  Authority 
having  the  management  of  roads,  and  not  being  a  Local  Authority 
under  the  Act.  It  may  be  here  observed  that '  Local  Authority '  is  the 
term  used  in  the  Act  when  it  is  intended  to  include  both  Urban  and 
Rural  Sanitary  Authorities. 

"  The  power  possessed  by  Local  Boards  under  the  44th  section  of  tbe 
Public  Health  Act,  1848,  of  purchasing  sewers,  or  rights  in  sewers, 
in  their  districts,  has  been  extended  by  section  14  {post,  p.  14)  to  Rural 
Authorities. 

"  By  the  Local  Government  Act  Amendment  Act,  1861,  section  4, 
power  was  given  to  Sanitary  Authorities  to  construct  works  of  sewerage 
outside  their  districts,  but  it  was  provided  that  nothing  in  that  Act 
should  empower  such  Authorities  to  discharge  unpurified  sewage  into 
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streams  or  water-courses.  Section  17  {post,  p.  19)  has  made  tliis  pro- 
vision applicable  to  all  works  of  sewerage,  whether  within  or  without 
the  district  of  the  Authority,  and  has  extended  it  to  canals,  ponda  and 
lakes. 

"  Section  19  (post,  p.  23)  imposes  on  eveiy  Local  Authority  the  duty 
of  causing  their  sewers  to  be  ventilated,  so  as  not  to  be  a  nuisance  or 
injurious  to  health. 

"  In  cases  where,  for  the  pui'pose  of  enforcing  the  drainage  of  a  row  of 
undrained  houses,  it  would  be  less  expensive  to  construct  a  new  sewer 
than  to  compel  such  houses  to  drain  into  an  existing  sewer,  the  Autho- 
rity are  empowered  (section  23,  p.  27)  to  construct  a  new  sewer  and  to 
apportion  the  expense  among  the  owners  of  the  houses. 

"  It  has  happened  that  a  Local  Authority,  after  enforcing  the  com- 
munication of  house  drains  with  a  particular  system  of  sewers,  have 
found  it  necessary  to  change  their  general  scheme  of  sewerage,  and  to 
construct  fresh  sewers ;  but  the  Sanitary  Acts  contained  no  provision 
under  which  the  Local  Authority  could  compel  fresh  junctions,  or  defray 
their  cost.  Section  24  {post,  p.  27)  now  empowers  a  Local  Authority, 
under  these  circumstances,  to  close  any  such  existing  drains,  on  con- 
dition of  providing  others  equally  effectual  and  communicating  with 
the  new  system. 

"  Under  the  Sewage  Utilization  Act,  1867,  a  Local  Authority  were 
not  empowered  to  let,  for  more  than  seven  years,  land  held  by  them  for 
purposes  connected  with  sewage  distribution ;  this  period  is  extended 
by  section  29  (post,  p.  31)  to  twenty-one  years. 


Privies,  Water  Closets,  Ac, 

**  The  power  given  to  Local  Boards  by  the  52nd  section  of  the  Public 
Health  Act,  1848,  to  enforce  proper  water-closet  or  privy  accommodation 
in  factories,  has  been  extended  by  section  38  {post,  p.  36)  of  the  present 
Act  to  Rural  Authorities.  The  previous  provision  only  applied  to 
factories  in  which  persons  of  both  sexes,  and  above  twenty  in  number, 
were  employed ;  but  the  restriction  as  to  number  has  now  been  removed. 

Scavenging  and  Cleamsing. 

"  By  the  60th  section  of  the  Public  Health  Act,  1848,  Urban  Autho- 
rities were  enabled  to  enforce  the  white-washing,  cleansing,  or  purifying 
of  houses,  on  the  certificate  of  the  medical  officer  of  health,  or  two 
medical  practitioners,  that  they  were  in  such  a  filthy  or  unwholesome 
state  as  to  affect  or  endanger  the  health  of  any  person,  or  that  such 
white-washing,  cleansing,  or  purifying,  would  tend  to  prevent  or  check 
infectious  disease.    Section  46  (post,  p.  40)  extends  this  power  to  Rural 

Authorities. 

**  It  will  be  observed  from  section  4  (post,  p.  5)  that  *  house '  includes 
schools,  also  factories  and  other  buildings  in  which  more  than  twenty 
persons  are  employed  at  one  time. 
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Offensive  Ditches  and  CoUecHims  of  Matter, 

"The  power  contained  in  the  Slst  section  of  the  Local  Government 
Act,  1858,  enabling  an  Urban  authority  to  obtain  an  order  of  Justices 
for  the  cleansing  of  anj  offensiye  ditch  or  watercourse  Ijing  near  or 
forming  the  boundary  of  their  district,  is  conferred  by  section  48 
(i>of<,  p.  42)  on  Rural  Authorities. 

Water  Supply. 

"Section  51  {post,  p.  44),  in  conformity  with  the  recommendation  of 
the  Boyal  Sanitary  Commission,  requires  that  the  sanction  of  the 
Local  Groremment  Board  should  be  obtained  before  any  waterworks  or 
water-righta  are  purchased  by  a  Local  Authority. 

"  By  the  PubUc  Health  Act,  1848,  section  76,  Local  Authorities  were 
placed  under  certain  restrictions  in  the  construction  of  waterworks 
within  the  limits  of  supply  of  anjr  water  company,  and  a  question 
having  arism  whether  these  restrictions  were  confined  to  cases  where 
the  company  is  empowered  by  statuie  to  supply  water,  section  52 
(/Wit,  p.  53)  removes  the  doubt  by  expressly  limitiTig  such  restrie- 
tions  to  caaes  where  the  water  company  has  acquired  parliamentary 
powers. 

*'  Before  constructing  any  reservoir  to  hold  more  than  100,000  gallons. 
Local  Autborities  are  required,  by  section  53  {post^  p.  53),  to  give  notice 
of  their  intention  by  advertisement;  and  in  case  of  objection  on  the 
part  of  any  person  interested,  the  Local  (xovemment  Board  are  em- 
powered, after  local  inquiry,  to  allow  the  proposed  work,  with  or  without 
inodificationSy  or  to  disallow  it. 

^  Section  54  i^post^  p.  54)  confers  on  Local  Authorities  the  same  powers 
for  carrying  water  mains  without  their  districts  aa  they  have  for 
carrying  sewers,  and  imposes  on  them  the  like  restrictions. 

**  Wbere  the  Local  Authority  have  constructed  or  purchased  water- 
works, section  55  {pod,  p.  54)  imposes  upon  them  the  obligation  of 
keeping  the  supply  of  water  pure  and  wholesome. 

"  The  provisions  of  the  Sanitary  Acts  with  reference  to  the  supply  of 
nvter  by  Local  Authorities  having  been  found  in  some  respects  in- 
adequate, section  57  {post,  p.  54)  incorporates  the  provisions  of  the 
Waterworks  Clauses  Acts,  with  regard  to  communication  pipes,  the 
waste  or  misuse  of  water,  the  fouling  of  water,  and  the  payment  and 
recovery  of  water  rates.  The  effect  of  this  incorporation  will  be  to  give 
Local  Authorities  supplying  water  the  benefit  of  such  of  the  provisions 
of  Uie  general  Acts  relating  to  water  companies  as  are  applicable  to 
thehr  circumstances ;  and  in  consequence  of  such  incorporation  some  of 
the  provisionB  of  the  Public  Health  Act,  1848,  have  been  omitted  as 


"  Sections  58,  59,  and  60  (pod,  pp.  55,  56)  enable  Local  Authorities  to 
supply  water  by  measure,  and  contain  such  provisions  with  respect  to 
meters  as  are  usually  found  in  special  Water  Acts. 
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"  In  cases  where  a  Local  Authority  have  more  water  than  is  required 
for  the  supply  of  their  own  district,  and  the  Authority  of  an  adjoining 
district  are  willing  to  take  the  surplus,  section  61  (post,  p.  56)  enables 
the  necessary  arrangements  to  be  entered  into  for  that  purpose,  subject 
to  the  sanction  of  the  Local  Government  Board.  It  is  believed  that 
this  provision  will  not  infrequently  be  found  useful  in  cases  where  a 
Local  Authority  obtain  their  supply  from  sources  outside  their  district. 
"  Complaints  have  often  been  made  that,  in  attempting  to  enforce  a 
compulsory  supply  of  water  to  houses  in  districts  where  no  local  Act  is 
in  force,  the  limited  charge,  viz.,  2d.,  a  week  is  insufficient  to  enable 
a  proper  supply  to  be  furnished.  The  Local  Government  Board  are 
now  empowered  by  section  62  {post,  p.  56),  on  the  application  of  any 
Local  Authority,  to  extend  the  Hmit  of  charge  to  such  amount  as  the 
Board  may,  under  all  the  circumstances  of  <iie  case,  deem  reasonable. 
The  same  section,  by  expressly  enabling  the  Local  Authority  to  enter 
into  contracts  with  a  water  company,  removes  certain  difficulties  which 
had  arisen  under  the  Sanitary  Acts,  where  the  Authority  enforced  a 
supply  of  water  in  a  district  withiai  the  limits  of  a  water  company. 

"  The  Sanitary  Acts  required  the  consent  of  three-fifths  of  the  share- 
holders of  a  water  company  to  the  transfer  of  their  undertaking  to  a 
Local  Authority.  By  section  63  {post,  p.  57)  the  consent  of  three- 
foui-ths  is  required  where  the  company  is  not  registered  under  the 
Companies*  Act,  1862,  but  in  the  case  of  companies  so  registered,  the 
consent  must  be  expressed  by  a  special  resolution,  passed  in  the  manner 
provided  by  that  Act.  The  object  of  this  amendment  is  to  assimilate 
the  law  to  the  requirements  of  the  standing  orders  of  the  House  of 
Lords  in  similar  cases. 

"The  power  of  Local  Authorities  under  the  50th  section  of  the 
Sanitaxy  Law  Amendment  Act,  1874,  to  institute  proceedings  for  the 
closing  of  polluted  wells,  cisterns  and  tanks,  has  been  extended  by 
section  70  {post,  p.  61),  so  as  to  include  the  case  where  the  water  is  used 
for  the  manufacture  of  aerated  or  other  drinks  for  himian  consumption. 
The  section  further  enables  proceedings  to  be  taken  against  the  owner 
as  well  as  the  occupier,  and  empowers  the  Authority,  if  an  order  of 
Justices  under  the  section  is  not  complied  with,  themselves  to  carry  it 
into  execution,  and  to  recover  the  expenses  in  a  summary  manner  from 
the  x)erson  on  whom  the  order  is  made.  Any  expenses  which  are  not 
recovered  from  such  person  are,  when  incurred  by  a  Rural  Authority 
under  this  provision,  to  be  special  expenses. 

Cormnon  Lodging  Houses, 

**  In  addition  to  the  duties  imposed  on  Local  Authorities  under  the 
Sanitary  Acts,  in  relation  to  these  houses,  they  are  required  by  section 
80  (3)  {post,  p.  64)  to  make  bye-laws  for  the  giving  of  notices  and  the 
taking  precautions  in  case  of  any  infectious  disease. 

Nuisances, 
"  Previously  to  the  decision  of  the  Court  of  Queen's  Bench  in  the  case 
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of  The  Guardiaru  of  the  Eye  Union  v.  Paine,  44  L.  J.  M,  0.  148,  which 
was  decided  after  the  introduction  of  the  Bill,  doubts  had  been  enter- 
tained whether,  under  the  Nuisances  Removal  Acts,  the  overcrowding  of 
a  bouse  by  members  of  the  same  family  constituted  a  nuisance  within 
the  meaning  of  those  Acts.  The  Court  decided  that  the  fact  of  the 
overcrowding  being  caused  by  members  of  the  same  family  was  im- 
material; and  section  91  (jposi,  p.  69)  is  in  accordance  with  that 
decision. 

**  Under  the  Nuisances  Removal  Acts  the  Justices  were  not  enabled 
to  impose  a  penalty  on  the  pei'son  causing  a  nuisance,  until  he  had 
actually  disobeyed  an  order  to  abate  it.  Section  96  (post,  p.  77)  now 
empowers  the  Justices  to  impose,  by  their  order  for  the  abatement  of 
any  nuisance,  a  i>enalty  not  exceeding  £5  on  the  person  on  whom  the 
order  is  made. 

**It  was  generally  considered  that  under  the  Sanitary  Acts  Local 
Authorities  could  not  protect  the  inhabitants  of  their  re8i>ective  dintricts 
against  nuisances  existing  therein,  but  originating  in  another  district ; 
and  as  it  often  happened  that  these  nuisances  were  of  a  very  serious 
character,  frequent  complaints  were  made  to  the  Board  of  this  defect  in 
the  law.  Section  108  ( post,  p.  86)  now  enables  Local  Authorities  to  deal 
with  nuisances  of  this  kind,  by  conferring  upon  them  the  power  of 
institating  legal  proceedings  in  such  cases,  subject  to  the  condition  that 
summary  proceedings  are  to  be  taken  only  before  the  Justices  having 
jurisdiction  in.  the  district  where  the  act  complained  of  arises. 

Qffentive  Trades. 

"  Prooeedings  under  the  Nuisances  Removal  Acts,  with  respect  to 
offensive  trades,  could  only  be  taken  by  a  Nuisance  Authority  within 
the  limits  of  a  city,  town,  or  populous  district.  Section  114  (post, 
p.  92)  provides  that  such  proceedings  shall,  for  the  future,  be  taken  only 
by  Authorities  in  Urban  districts ;  but  this  provisioii  is  subject  to  the 
general  power  contained  in  section  276  (post,  p.  262),  which  enables  the 
i'K>ard  to  confer  on  a  Rural  Authority  any  Urban  power  which  the  cir- 
cumstances of  the  district  may  require. 

Ir^ectious  Diseases  and  Hospitals. 

**  Under  the  Sanitary  Act,  1866,  and  the  Sanitary  Law  Amendment 
Act,  1874,  persons  suffering  from  infectious  disorders  could,  in  certain 
cases,  be  compulsorily  removed  to  any  hospital  provided*  by  the  Local 
Authority  within  the  district ;  and  for  this  purpose  any  hospital  was  to 
be  deemed  to  be  within  the  district,  if  it  was  declared  by  the  Local 
Government  Board  to  be  within  a  convenient  distance  of  the  district. 
By  section  124  (post,  p.  96),  every  hospital,  to  which  persons  may  be 
oompulsorily  removed  under  the  above  provisions,  is  required  to  be  a 
suitable  one,  and  within  a  convenient  distance  of  the  district,  and  it  will 
})e  for  the  Justice  now  to  determine  whether  or  not  the  hospital  fulfils 
these  conditions,  the  Board  having  no  longer  any  power  to  make  orders 
for  the  purpose  referred  to. 
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"  In  connection  with  hospitals,  a  new  and  important  proTision  will  be 
found  in  section  132  {post,  p.  100),  wbich  enables  a  Local  Authority  to 
recover  expenses  incurred  by  them  in  maintaining  in  a  hospital  patients 
who  are  not  paupers. 

Mortuaries, 

"  Under  the  Sanitary  Acts  the  Local  Authority  were  empowered  to 
provide  a  mortuary,  and  section  141  of  the  present  Act  {post,  p.  107) 
imposes  on  Local  Authorities  the  obligation  of  making  such  provision, 
if  required  by  the  Local  Government  Board  to  do  so. 

"  The  following  section  (142,  p.  108),  under  which  a  Justice  may  order 
the  removal  to  a  mortuary  of  the  body  of  a  person  who  haa  died  of  any 
infectious  disease,  renders  any  person  obstructing  the  execution  of  such 
order  liable  to  a  penalty  not  exceeding  £5. 

Ligktmg  Streets. 

"  In  some  cases  application  had  been  made  to  the  Board  to  invest  the 
Rural  Authority  with  power  to  contract  for  the  lighting  of  some  of  the 
populous  portions  of  their  district ;  but  a  difficulty  existed  in  complying 
with  such  applications,  in  cases  where  the  Lighting  and  Watching  Act 
(3  &  4  Will  IV.  c.  90)  was  in  force.  Section  163  (post,  p.  139)  enacts 
that  if  lighting  powers  are  conferred  on  a  Rural  Authority  in  a  place 
where  the  Lighting  and  Watching  Act  has  been  adopted,  that  Act  shall 
be  superseded  by  the  present  statute. 

Purchase  of  Lands. 

**  Any  doubt  which  may  have  been  felt  as  to  the  requirements  of  the 
Sanitary  Acts  with  respect  to  the  resale  of  surplus  lands,  not  needed  for 
the  purposes  for  which  they  were  purchased,  has  been  removed  by  section 
175  (post,  p.  165),  which  expressly  provides  that  Local  Authorities  shall 
resell  any  such  surplus  lands,  unless  the  Local  Government  Board  other- 
wise direct,  and  shall  apply  the  proceeds  of  any  such  resale  towards  the 
discharge,  either  by  means  of  a  sinking  fund  or  otherwise,  of  their 
existing  mortgage  debts. 

"  The  127th  section  of  the  Lands  Clauses  Consolidation  Act,  1845, 
which  provides  that  surplus  lands,  if  not  resold  within  the  prescribed 
period,  shall  vest  in  the  owners  of  adjoining  lands,  is  not  incorporated 
with  section  176  (post,  p.  166)  of  the  present  Act,  but  .the  other  provi- 
sions of  the  Lands  Clauses  Consolidation  Act,  with  regard  to  the  sale 
of  superfluous  lands,  still  apply,  including  the  section  which  requires 
that  superfluous  lands  shall  be  offered  to  the  owner  from  whom  they 
were  originally  taken,  or  to  the  owner  of  the  adjoining  lands.  It  will 
be  seen  that  the  section  contains  a  new  provision  with  regard  to  the 
service  of  notices  in  the  case  of  owners  of  rights  of  common,  and  enacts 
that  such  notices  may  be  served  on  any  three  or  more  of  such  persons 
on  behalf  of  all  of  them. 
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ArbitrcUion. 

**  Under  the  Pablic  Health  Act,  1848,  where  the  arbitrators  neglected 
or  refoaed  to  appoint  an  umpire,  the  appointment  had  to  be  made  by 
the  Court  of  Quarter  Sessions.  Owing  to  the  leng^  of  time  that  must 
Bometimes  elapse  before  an  application  can  be  made  to  Quarter  Sessions, 
it  was  deemed  expedient  to  provide  that  in  future  such  appointment 
should  rest  with  the  Local  Government  Board.  See  section  180  (7) 
[post,  p.  169).  By  the  same  section  the  award  is  required  to  be  made 
within  two  months  &om  the  date  of  submission  to  arbitration,  or  the 
date  of  reference  to  the  umpire,  as  the  case  may  be. 

Bye-laws. 

"  Section  186  (pod,  p.  175)  facilitates  the  proof  of  bye-laws  in  legal 
proceedings,  by  providing  that  a  copy  of  them,  signed  and  certified  by 
the  clerk  to  the  Rural  Authority,  shall  be  primd  facie  evidence  of  their 
having  been  duly  made  and  confirmed. 

Oficers. 

"Section  190  {pod,  p.  178)  expressly  authorises  the  appointment  of 
anistant  officers  by  a  Rural  Authority,  and  provides  that  the  assistant 
clerk  of  the  union  shall  be  appointed  clerk  of  the  Rural  Authority,  when 
the  clerk  of  the  union  is  unable  or  unwilling  to  undertake  the  duty. 
Under  the  6th  section  of  the  Sanitary  Law  Amendment  Act,  1874,  the 
asHifltant  derk  might  be  appointed  to  the  office,  but  his  appointment 
merely  optionaL 

Although  the  Public  Health  Act,  1872,  rendered  it  obligatory  on 
Sanitary  Authority  to  appoint  a  medical  officer  of  health,  neither 
Uiat  Act,  nor  the  previous  statutes,  prescribed  his  duties,  and  it  was 
<mly  in  cases  where  part  of  his  salaiy  was  repaid  from  the  Parliamentary 
giant  that  the  Local  €k>vemment  Board  had  any  jurisdiction  in  the 
matter.  Having  regard,  therefore,  to  the  importance  of  securing  uni- 
f onnity  in  practice,  and  of  adopting  the  necessary  means  for  insuring 
periodical  reports  and  returns  respecting  the  sanitary  condition  of  each 
locality,  the  L^;islature  have  now  empowered  the  Board,  by  section  191 
(  poti,  p.  179),  to  prescribe  the  qualifications  and  duties  of  other  medical 
c^ficers  of  health  appointed  under  the  Act,  although  no  portion  of  their 
salaries  is  repaid  out  of  moneys  voted  by  Parliament.  Power  is  also 
expressly  given  to  the  Board,  by  the  same  section,  to  impose  conditions 
in  cases  where  the  district  medical  officer  of  a  union  is  appointed 
medical  officer  of  health.  The  section  further  enables  Local  Authorities, 
in  case  of  the  illness  or  incapacity  of  their  medical  officer,  to  appoint  a 
deputy  medical  officer,  subject  to  the  approval  of  the  Local  Government 
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**  The  provisions  contained  in  sections  37  to  39  of  the  Public  Health 
Act,  1848,  both  inclusive,  which  relate  to  the  disabilities  of  officers  of 
Urban  Authorities,  which  require  them  to  give  security  and  account  for 
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receipts  and  disburBementB,  and  which  enable  snmmaiy  proceedings  to 
be  taken  against  them  when  defaulting,  are  extended  bj  sections  192  to 
196  {post,  pp.  179, 180)  of  the  present  statute  to  the  officers  of  Rural 
Authorities. 


Mode  of  conducting  Business, 

"  The  Public  Health  Act,  1872,  contained  no  express  proTision  en- 
abling a  Rural  Authority  to  fill  up  casual  vacancies  in  anj  committee 
appointed  bj  them.    Section  203  {post,  p.  185)  now  confers  this  power. 

"By  the  76th  section  of  the  Local  Government  Act,  1858,  Urban 
Authorities  were  required  to  make  and  publish  an  annual  report  of  all 
works  executed  by  them  during  the  preceding  year,  and  of  their  receipts 
and  disbursements.  This  duty  is  imposed  ux>on  all  Local  Authorities 
by  section  206  (post,  p.  185) ;  but  the  obligation  of  publishing  the 
report  in  a  local  newspaper  does  not  extend  to  Rural  Authorities. 

Esppenses. 

"  Section  229  (post,  p.  220)  differs  from  the  corresponding  provisions 
in  the  Sanitary  Acts,  by  not  including  among  special  expenses  the 
expenses  of  the  cleansing  and  lighting  of  streets  in  any  oontributoiy 
place  when  the  requisite  Urban  powers  have  been  conferred  on  the 
Rural  Sanitary  Authority  for  that  purpose.  Such  expenses  will,  there- 
fore, for  the  future,  be  general  expenses,  unless  other?nse  determined 
by  order  of  the  Local  Gk>vemment  Board.  The  section  is,  moreover,  so 
worded  as  to  show  clearly  that  the  water-rents  or  rates  levied  in  a  con- 
tributory place  are  to  be  applied  in  defraying  the  cost  of  providing  the 
water  supply  for  such  place. 

"  Section  11  of  the  Sanitary  Law  Amendment  Act,  1874,  prohibited 
the  levying  of  a  special  rate  in  any  contributoiy  place  where  the  amount 
required' m  any  one  year  was  less  than  £10,  or  so  small  that  the  rate  of 
less  than  a  penny  in  the  pound  would  be  required  to  raise  it.  This 
prohibition  is  extended  by  section  230  (post,  p.  221)  to  every  case  where 
the  amount  required  by  any  precept  or  precepts  comes  within  either  of 
the  limits  mentioned.  It  has  also  been  made  clear  that  the  amoimt  is 
to  be  paid  as  if  forming  part  of  the  contribution  required  for  general 
expenses. 


Borrowing  PowevB, 

"  Doubts  had  been  expressed  (1)  as  to  whether  loans  under  the  Sanitary 
Acts  could  properly  be  repaid  by  equal  «-tititih1  instalments  of  princip^ 
and  interest  combined ;  (2)  as  to  the  precise  amount  required  to  be  set 
aside  and  invested  annually,  when  provision  was  made  for  repayment  of 
the  loan  by  means  of  a  sinking  fund ;  and  (3)  as  to  the  mode  in  which 
the  sinking  fund  was  from  time  to  time  to  be  applied  towards  the  dis- 
charge of  part  of  the  loan.    Section  234  (post,  pp.  224-226)  therefore 
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expresBly  authorises  loans  under  the  Act  to  be  repaid  by  equal  annual 
instalments  of  principal,  or  of  principal  and  interest  combined:  it 
enacts  that  where  the  repayment  is  by  means  of  a  sinking  fund,  the 
annnal  amount  to  be  set  aside  is  to  be  such  as  will,  with  accumulations, 
be  sufficient  to  repay  the  loan  at  the  end  of  the  term ;  and  it  provides 
that  the  whole  or  any  part  of  the  fund  may  at  any  time  be  applied 
towards  the  discharge  of  the  loan ;  but,  until  the  loan  is  discharged,  the 
interest  which  would  have  accrued  on  the  amonnt  withdrawn  must  be 
paid  into  the  fund,  in  addition  to  the  other  payments. 

"  Local  Authorities  are  exempted  (section  238,  p.  227)  from  respon- 
sibitity  to  the  transferee  of  any  of  their  mortgages,  until  an  entry  of 
the  transfer  bas  been  made  in  the  register  kept  by  them ;  and  by  the 
same  section  a  penalty,  not  exceeding  £2u,  is  imposed  on  the  clerk  of 
the  Authority,  if  he  wilfully  neglects  or  refuses  to  make  any  such  entry 
in  the  register. 

Hie  Public  Works  and  Local  Loans  Acts. 

'*  In  connection  with  the  borrowing  powers  of  Local  Authorities  under 
the  present  statute,  it  is  desirable  that  their  attention  should  be  called 
to  two  Acts  passed  during  the  last  session,  viz.,  (1)  the  Public  Works 
Loans  Act,  1875  (38  and  39  Vict.  c.  89  ( post,  pp.  612-534) ),  and  (2)  the 
Local  Loans  Act,  1875  (38  and  39  Vict.  c.  83  (post,  pp.  495-510) ). 

"  (1.)  The  first  Act  consolidates,  with  amendments,  the  law  relating  to 
loans  by  the  Public  Works  Loan  Commissioners,  and  section  13  (post^ 
p.  517)  requires  that  every  intending  borrower  shall  send  to  the  Com- 
nussioners,  on  or  before  the  31  st  of  December  in  every  year,  a  statement 
of  the  loans  likely  to  be  required  during  the  ensuing  financial  year, 
commencing  with  the  1st  of  April  following;  and  the  Public  Works 
Loan  Commissioners  are  prohibited  from  granting,  except  with  the 
consent  of  the  Treasury,  which  can  only  be  expected  under  very  excep- 
tional and  pressing  circumstances,  any  loan  which  has  not  been  included 
in  the  statement  above  referred  to. 

"Although  the  Act  does  not  come  into  operation  until  the  1st  of 
April,  1876,  section  54  {post,  p.  531)  provides  that  the  first  statement  of 
the  probable  requirements  of  loans  shall  be  sent  to  the  Commissioners 
on  or  before  the  Slst  of  December,  1875.  Local  Authorities,  therefore, 
who  are  desirous  of  borrowing  from  the  Public  Works  Loan  Commis- 
sioners, will  see  the  necessity  of  sending  in  the  requisite  statements 
within  the  prescribed  time. 

"  It  should  be  added  that,  when  any  loan  is  advanced  by  the  Commis- 
sioners on  the  security  of  a  rate,  section  36  ( post,  p.  526)  imposes  on  the 
Local  Government  Board  the  duty  of  satisfying  themselves  that  the 
loan  is  applied  to  the  purpose  for  which  it  has  been  advanced.  The 
Boaid  are  empowered  to  make,  with  this  object,  such  examination  as 
they  may  think  necessary,  and  to  appoint  an  officer  to  conduct  the 
examination. 

"The  Local  Loans  Act  enables  Local  Authorities  to  borrow  sums 
which  they  are  authorised  to  raise  upon  debentures,  debenture  stock,  or 
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animity  certificates;  and  section  26  (posty  p.  506)  empowers  them,  when 
they  propose  to  raise  a  loan  by  the  issue  of  securities  under  the  Act,  to 
apply  to  the  Local  Government  Board  to  authorise  the  issue  of  such 
securities  under  official  sanction,  and  this  sanction  will  be  conclusiTe 
evidence  that  the  Local  Authority  had  power  to  issue  the  securitieB,  and 
that  the  same  are  in  conformity  with  the  Act.  It  should  also  be  stated 
that  the  Act  enables  Local  Authorities  to  re-borrow  in  the  manner  pre- 
scribed by  it  any  sums  required  for  the  purpose  of  discharging  existing 
loans  (see  section  31,  p.  508).  This  Act  will  not  come  into  force  until 
the  Ist  day  of  January,  1876,  and,  in  the  meantime,  the  Board  will  cause 
the  necessary  forms  and  instructions  to  be  prepared  for  giving  effect  to 
the  provisions  referred  to. 

Legal  Proceedings. 

"  The  133rd  and  134th  sections  of  the  Public  Health  Act,  1848,  render 
the  consent  of  the  Attorney-General  necessary  to  proceedings  for  the 
recovery  of  penalties  under  that  Act,  except  by  persons  aggrieved,  or  by 
the  Local  Board,  and  provide  for  the  application  of  penalties.  Sections 
253  and  254  {post,  pp.  242,  243)  embody  these  provisions,  and  make  them 
applicable  to'  Rural  districts  and  Authorities. 

"Section  255  {post,  p.  244)  facilitates  proceedings  against  persons 
who  jointly  contribute  to  a  nuisance.  Under  the  Nuisances  Removal 
Acts  much  difficulty  was  experienced  in  enforcing  any  remedy,  unless  it 
could  be  clearly  proved  that  the  separate  contribution  of  the  person 
proceeded  against  would  alone  cause  a  substantial  nuisance,  such  proof 
being  often  from  the  nature  of  the  case  almost  impossible. 

"To  save  technical  objections  and  expense  in  legal  proceedings, 
section  260  {post,  p.  248)  dispenses  with  the  necessity,  on  the  part  of  the 
plaintiff,  of  proving  the  corporate  name  of  the  Authority  and  the 
constitution  or  limits  of  the  district. 

"  Under  the  Sanitary  Acts  the  jurisdiction  of  County  Courts  extended 
only  to  the  recovery  of  debts  not  exceeding  £20.  This  limit  is  enlarged 
by  section  261  {post,  p.  248)  to  £50. 

"  Section  262  {post,  p.  249),  following  the  previous  law,  provides  that 
no  proceedings  shall  be  removed  by  certiorari  into  a  superior  Court ; 
but  the  judges  having  recently  expressed  a  strong  opinion  that  the 
power  of  stating  a  special  case  which  can  be  removed  into  a  superior 
Court  ought  not  to  be  taken  away,  a  proviso  has  been  added  reserving 
that  power. 

Appeal. 

"  The  time  during  which  an  appeal  may  be  made  to  the  Local  Grovem- 
ment  Board,  with  respect  to  expenses  summarily  recoverable,  and 
private  improvement  expenses,  is  extended,  by  section  268  {post,  p.  253), 
from  seven  to  twenty-one  days.  The  appellant  is  requii'ed  to  deliver  a 
copy  of  his  memorial  to  the  Local  Authority,  and  the  Board's  decision 
on  the  appeal  is  expressly  made  conclusive  on  all  parties. 
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The  provisioDB  with  respect  to  appeals  to  Quarter  Sessions,  contamed 
In  the  Pablic  Health  Act,  1848,  and  the  Nuisances  Removal  Act,  1855, 
are,  for  the  purposes  of  the  Act,  consolidated  in  section  269  (po«<,  pp. 
251, 255),  with  the  following  amendments : — (Subsection  1)  the  appeal  is 
not  required  to  be  made  to  the  next  Court  of  Quarter  Sessions,  if  the 
same  is  held  within  twenty-one  days  from  the  demand  of  the  rate  or  the 
decision  appealed  against ;  (subsection  4)  the  appellant,  if  in  custody,  may 
he  released  on  entering  into  recognizances ;  and  (subsection  6)  appeals 
other  than  those  against  rates  may  be  adjourned. 


AUeraticn  of  Areas, 

"  In  addition  to  the  powers  which  were  given  to  the  Local  Govern- 
ment Board  in  relation  to  the  alteration  of  areas  by  the  22nd  section  of 
the  Public  Health  Act,  1872,  section  270  (|>o<e,  p.  257)  of  the  present 
Act  enables  the  Board,  by  provisional  order,  to  include  the  whole  of 
any  rural  district  in  any  adjoining  Local  Grovemment  district,  and  any 
portion  of  a  Local  Government  district  in  any  rural  district. 

**  With  respect  to  the  constitution  of  Urban  districts,  in  pursuance  of 
resolutions  passed  by  the  owners  and  ratepayers  in  places  situated  in 
rural  districts,  the  attention  of  the  Authority  may  be  directe  d  to  sections 
272-274,  both  inclusive  Qhm<,  pp.  258-261).  These  sections  set  forth  the 
proceedings  which  may  now  be  taken  by  owners  and  ratepayers  in  order 
that  a  place  may  be  constituted  a  Local  Government  district,  and  it  will  be 
found  that  such  proceedings  are  analogous  to  those  prescribed  by  the 
Local  Government  Act,  1858,  with  regard  to  the  adoption  of  that  Act, 
bat  in  future  the  resolution  to  be  passed  by  the  owners  and  ratepayers, 
\naAfi9kA  of  being  to  the  effect  that  the  Local  Government  Act  should  be 
adopted,  must  affirm  that  it  is  expedient  that  the  place  should  be 
constituted  a  Local  Government  district. 

^  It  should  be  observed  that  the  resolution  of  owners  and  ratepayers 
must  be  passed  in  the  manner  provided  by  schedule  III.  to  the  Act  (pos^, 
p.  326). 

**  Greneral  provisions  with  respect  to  orders  made  by  the  Board  under 
this  part  of  the  Act  are  contained  in  section  275  (pos^,  p.  261).  The 
most  important  of  them  are  (1),  that  a  newly-constituted  Local  Govern- 
ment district  is  to  remain  under  the  jurisdiction  of  its  former  Local 
Authority  untU  the  first  meeting  of  Local  Board ;  and  (2)  that  any  such 
order  may  provide  for  the  settlement  of  differences,  the  adjustment  of 
accounts,  and  the  apportionment  of  liabilities. 

*'It  is  important  to  observe  that  section  276  (j9o«f,  p.  262)  clears  up 
any  doubt  which  might  have  previously  existed  as  to  the  right  of  the 
Board  to  apply  Urban  provisions  to  a  rural  district,  where  such  provisions 
do  not  confer  powers  on  the  Authority,  by  enacting,  in  express  terms,  that 
the  Board  may  declare  any  Urban  provisions  of  the  Act  to  be  in  force 
in  rmal  districts.  Any  new  powers  conferred  by  the  Act,  and  which 
may,  under  special  circumstances,  be  needful  to  a  Rural  Authority, 
oiay  by  order  of  the  Board  be  rendered  applicable  to  them  under  this 
section* 

/2 
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Union  of  Districts, 

**  The  provisions  of  the  28th  section  of  the  Local  Groyemment  Act, 
1858,  which  enabled  an  Urban  Authority  to  execute  works  in  adjoining 
districts  with  the  consent  of  the  Authorities  of  such  districts,  have  been 
made  expressly  applicable  by  section  285  {post,  p.  265)  to  all  Sanitary 
Authorities  and  districts. 

"The  10th  section  of  the  Public  Health  Act,  1872,  authorised  the 
appointment  of  the  same  person  as  Medical  Officer  of  Health  for  two  or 
more  districts,  and  section  28  of  that  Act  provided  for  the  formation  of 
a  united  district  for  all,  or  any,  of  the  purposes  of  the  Sanitary  Acts, 
including,  therefore,  amongst  such  purposes,  that  of  the  appointment  of 
a*  Medical  Officer  of  Health.  This,  however,  could  only  be  done  by 
provisional  order  upon  the  application  of  one  or  more  of  the  Sanitary 
Authorities  interested,  and  it  involved  the  necessity  of  setting  up  a 
Joint  Board  with  its  several  officers  and  attendant  expenses.  Section 
286  (post,  p.  265)  of  the  present  Act  enables  the  Local  Grovemment 
Board,  on  any  representation  that  the  appointment  of  a  Medical  Officer 
of  Health  for  two  or  more  districts,  situated  wholly  or  partially  in  the 
same  county,  would  diminish  expense  or  otherwise  be  to  the  advantage 
of  such  districts,  to  issue  an  order  uniting  them  for  that  purpose,  and 
prescribing  all  necessary  consequential  regulations.  Li  the  event  of  the 
Authority  of  any  district  proposed  to  be  included  objecting  to  the 
arrangement,  that  district  can  only  be  included  in  the  combination  by 
means  of  a  provisional  order.  No  urban  district  containing  a  popula- 
tion of  more  than  25,000,  or  borough  having  a  separate  Court  of  Quarter 
Sessions,  can  be  included  in  any  combination  under  this  section,  without 
the  consent  of  the  Local  Authority  of  such  district  or  IxSrough. 

"  The  section  further  provides  that  no  Medical  Officer  of  Health  shall 
be  appointed  for  any  urban  or  rural  district  within  the  united  district, 
except  as  an  assistant  to  the  Medical  Officer  appointed  under  this 
provision,  but  the  Board  may  assign  to  the  district  medical  officer  of  any 
Poor  Law  Union,  comprising  a  constituent  district,  the  duty  of  rendering 
local  assistance  to  the  medical  officer  so  appointed. 

Port  Sanitary  Authorities. 

**  The  following  new  power  is  given  to  the  Local  Oovemment  Board 
by  section  287  (post,  pp.  266,  267) — ^viz.,  to  constitute,  as  the  Port 
Sanitary  Authority  for  the  whole  or  any  part  of  a  port,  or  for  any  two 
or  more  ports,  a  Joint  Board,  consisting  of  representatives  from  all  or 
any  of  the  Riparian  Authorities  of  such  port  or  ports.  The  section 
further  removes  a  doubt  which  had  been  raised  with  respect  to  the 
power  of  the  Local  Grovemment  Board  to  renew  temporary  orders  by 
expressly  authorising  the  renewal  from  time  to  time  of  such  orders. 

"  The  new  power  of  appointing  a  Joint  Board  as  the  Port  Sanitary 
Authority  has  rendered  it  unnecessary  to  continue  the  provision  under 
which  Riparian  Authorities  might  be  enabled  to  send  representatives  to 
the  meetings  of  a  Port  Sanitary  Authority,  and  that  provision  has 
therefore  not  been  re-enacted. 
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Prtnisional  Orders, 

**  Where  a  proTisioiial  order  was  made  for  the  fonnation  of  a  anited 
district,  under  the  Public  Health  Act,  1872,  the  order  was  primd  facie 
evidence  that  all  the  requirements  in  respect  of  the  preyious  proceedings 
kid  been  complied  with.  This  provision  is  now  extended  bj  section 
'297  {7)  {poti,  p.  272)  to  all  provisional  orders  made  under  the  present 
Act. 

Defautting  AiUharUies. 

**  The  provisions  of  the  Sanitaiy  Acts,  with  respect  to  defaulting 
Authorities,  are  extended  by  section  299  (post,  p.  275),  so  as  to  embrace 
those  cases  where  a  Local  Authority  make  default  in  either  fulfilling  or 
enforcing  any  of  the  additional  obligations  imposed  by  this  Act. 

Pcfwtrs  of  the  Local  Government  Board  in  relation  to  Local  Acts, 

'*  The  power  of  the  Board  to  repeal  or  alter  local  Acts  by  provisional 
order  is  enlarged  by  section  303  (post,  p.  277),  so  as  to  enable  them  to 
deal  with  the  case  of  a  local  Act  in  force  in  more  than  one  district, 
although  the  application  for  its  repeal  or  amendment  is  made  by  the 
Local  Authority  of  one  of  the  districts  interested  only.  The  section 
also  enables  the  Board,  when  amending  a  local  Act  by  provisional  order 
in  such  a  way  as  to  extend  or  diminish  the  area  of  its  operation,  to 
determine  what  Local  Authority  shall  have  jurisdiction  in  the  area 
thus  included  or  excluded. 

Miscellaneous  Provisions, 

**  The  right  of  entry  possessed  by  Local  Authorities  and  their  officers 
for  the  discharge  of  i^eir  duties  is  extended  by  section  305  (post,  p.  279) 
from  the  hours  of  ten  and  four  to  nine  and  six,  and  it  will  be  seen  that 
the  power  to  apply  to  a  court  of  summary  jurisdiction  for  an  order 
enforcing  entry,  in  the  event  of  refusal,  now  includes  cases  where  such 
entry  is  required  for  the  purpose  of  making  works  or  keeping  them  in 
repair. 

^  To  meet  those  cases  where  any  of  the  provisions  of  the  Sanitary 
Acts  are  referred  to  in  any  statutes,  orders,  or  documents  now  in  force, 
section  313  {post,  p.  288)  declares  that  the  corresponding  provisions  of 
the  present  Act  shall  be  considered  as  substituted  for  the  analogous 
pmvisions  of  the  repealed  Acts.  Thus,  in  cases  where  Rural  Sanitary 
Authorities  have  been  invested  with  urban  powers  contained  in  the 
Sanitary  Acts,  they  wUl,  by  the  operation  of  this  section,  be  invested 
with  the  corresponding  powers  contained  in  the  present  Act. 

"  Where  a  bye-law  has  been  made  under  the  Sanitary  Acts  by  any 
Local  Authority,  and  the  same  is  inconsistent  with  the  present  Act, 
such  bye-law  is  to  that  extent  repealed  by  section  315  (post,  p.  289) ; 
and  section  326  (post,  p.  292)  declares  that,  subject  to  this  provision,  all 
bye-laws  under  the  Sanitary  Acts  shall  be  deemed  to  have  been  made 
under  thits  Act. 
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Union  of  Districts, 

**  The  provisioiiB  of  the  28th  section  of  the  Local  GoYemment  Act, 
1858,  which  enabled  an  Urban  Authority  to  execute  works  in  adjoining 
districts  with  the  consent  of  the  Authorities  of  such  districts,  have  been 
made  expressly  applicable  by  section  285  {post,  p.  265)  to  all  Sanitary 
Authorities  and  districts. 

"  The  10th  section  of  the  Public  Health  Act,  1872,  authorised  the 
appointment  of  the  same  person  as  Medical  Officer  of  Health  for  two  or 
more  districts,  and  section  28  of  that  Act  provided  for  the  formation  of 
a  united  district  for  all,  or  any,  of  the  purposes  of  the  Sanitary  Acts, 
including,  therefore,  amongst  such  purposes,  that  of  the  appointment  of 
a'  Medical  Officer  of  Health.  This,  however,  could  only  be  done  by 
provisional  order  upon  the  application  of  one  or  more  of  the  Sanitary 
Authorities  interested,  and  it  involved  the  necessity  of  setting  up  a 
Joint  Board  with  its  several  officers  and  attendant  expenses.  Section 
286  (post,  p.  265)  of  the  present  Act  enables  the  Local  Government 
Board,  on  any  representation  that  the  appointment  of  a  Medical  Officer 
of  Health  for  two  or  more  districts,  situated  wholly  or  partially  in  the 
same  county,  would  diminish  expense  or  otherwise  be  to  the  advantage 
of  such  districts,  to  issue  an  order  uniting  them  for  that  purpose,  and 
prescribing  all  necessary  consequential  regulations.  In  the  event  of  the 
Authority  of  any  district  proposed  to  be  included  objecting  to  the 
arrangement,  that  district  can  only  be  included  in  the  combination  by 
means  of  a  provisional  order.  No  urban  district  containing  a  popula- 
tion of  more  than  25,000,  or  borough  having  a  separate  Court  of  Quarter 
Sessions,  can  be  included  in  any  combination  under  this  section,  without 
the  consent  of  the  Local  Authority  of  such  district-or  IxSrough. 

"  The  section  further  provides  that  no  Medical  Officer  of  Health  shall 
be  appointed  for  any  urban  or  rural  district  within  the  united  district, 
except  as  an  assistant  to  the  Medical  Officer  appointed  under  this 
provision,  but  the  Board  may  assign  to  the  district  medical  officer  of  any 
Poor  Law  Union,  comprising  a  constituent  district,  the  duty  of  rendering 
local  assistance  to  the  medical  officer  so  appointed. 

Port  Sanitary  Authorities. 

"  The  following  new  power  is  given  to  the  Local  Gk>vemment  Board 
by  section  287  {post,  pp.  266,  267) — viz.,  to  constitute,  as  the  Port 
Sanitary  Authority  for  the  whole  or  any  part  of  a  port,  or  for  any  two 
or  more  ports,  a  Joint  Board,  consisting  of  representatives  from  all  or 
any  of  the  Riparian  Authorities  of  such  port  or  ports.  The  section 
further  removes  a  doubt  which  had  been  raised  with  respect  to  the 
power  of  the  Local  Gk>vernment  Board  to  renew  temporary  orders  by 
expressly  authorising  the  renewal  from  time  to  time  of  such  orders. 

"  The  new  power  of  appointing  a  Joint  Board  as  the  Port  Sanitary 
Authority  hajs  rendered  it  unnecessary  to  continue  the  provision  imder 
which  Riparian  Authorities  might  be  enabled  to  send  representatives  to 
the  meetings  of  a  Port  Sanitary  Authority,  and  that  provision  has 
therefore  not  been  re-enacted. 
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Temporary  Provisions. 

"  Section  323  (post,  p.  291)  enables  the  Local  Govenmient  Board, 
by  provisional  order,  to  dissolve  districts  constituted  for  the  purpose  of 
main  sewerage  only,  or  subject  to  the  jurisdiction  of  Joint  Sewerage 
Boards,  or  to  constitute  such  districts  united  districts,  subject  to  the 
jurisdiction  of  a  Joint  Board. 

Saving  Clauses, 

''  As  the  Sanitary  Acts  are  now  repealed,  and  Sanitary  Authoritiee 
for  the  most  part  derived  their  powers  from  those  Acts,  special  provision 
was  necessary  to  preserve  the  Authorities  and  arrangements  in  existence 
at  the  time  of  the  passing  of  the  new  Act.  Section  326  {post,  p.  292) 
therefore  declares  that  all  Sanitary  Authorities  charged  at  the  time  of 
the  passing  of  the  Act  with  the  execution  of  the  Sanitary  Acts  shall  be 
deemed  to  be  Authorities  charged  with  the  execution  of  the  Act ;  and 
that  their  officers  and  servants  shall  continue  in  their  offices  and 
employments  so  long  as  they  would  have  done  if  the  Act  had  not  passed. 

"Another  important  section  is  that  which  excepts  mines  and  the 
manufacture  of  mineral  produce  from  the  operation  of  the  Act.  Under 
the  Nuisances  Removal  Acts  the  exception  extended  not  only  to  minee 
and  the  smelting  of  ores  and  minerals,  but  also  to  the  manufacturing  of 
the  produce  of  such  ores  and  minerals  generally.  The  exception  in 
section  334  {post,  p.  296)  of  the  present  Act  is  less  extensive,  and  only 
applies  to  mines,  to  the  smelting  of  ores  and  minerals,  to  the  calcining, 
puddling,  and  rolling  of  metals,  and  to  the  conversion  of  pig-iron  into 
wrought  iron,  so  aa  not  to  interfere  with  those  processes. 


SCHEDULE  I. 

Rules  applicable  to  Committees, 

"  The  whole  of  these  Rules  (see  post,  p.  304)  are  new,  and  apply  to  the 
Committees  appointed  by  the  Rural  Sanitary  Authority.  They  autho* 
rise  meetings  and  adjournments;  prescribe  a  quorum,  in  cases  where 
none  has  been  prescribed  by  the  appointing  Authority ;  provide  for  the 
election  of  a  chairman,  and  the  manner  in  which  a  majority  of  votes  is 
to  be  determined ;  render  proceedings  valid,  notwithstanding  vacancies 
or  defective  apx>ointments ;  and  declare  that  the  minutes,  orders,  and 
resolutions  of  the  Committee,  purporting  to  be  signed  by  the  chairman, 
either  of  the  meeting  at  which  the  proceedings  took  place  or  of  the 
following  meeting,  shall  be  evidence  in  legal  proceedings. 
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SCHEDULE  II. 

Proceedings  in  cctae  of  Lapse  of  Local  Boards, 

*'Tfae  Sanitarj  Acts  contained  no  provision  for  the  vesting  of  the 
propeHy  of  a  lapsed  Local  Board  in  the  succeeding  Authority ;  and  in 
the  event  of  no  new  Local  Board  being  elected,  the  district  remained  a 
Local  GrOYemnient  district,  and  was  under  the  control  of  no  Local 
Authoritj.  Both  these  defects  are  cured  bj  Rule  2  of  Fart  11.  of  this 
Schedule  (pa^^  p.  323),  which  enables  the  Local  GrOTemment  Board,  in 
the  event  of  no  new  election  taking  place  within  three  months,  to 
dissolve  the  district  and  declare  it  to  be  a  rural  district,  or  included  in 
anj  adjoining  rural  district,  the  property  of  the  lapsed  Local  Board 
passing  to  the  new  Authority.  The  Rule  further  enables  the  Board  to 
determine  any  question  as  to  the  fact  of  a  Local  Board  having  lapsed, 
or  the  date  of  such  lapse. 


SCHEDULE  III. 

Bules  as  to  Besolutions  of  Owners  and  Ratepayers, 

"■  Under  the  Local  Government  Act,  1858,  section  13  (1),  a  meeting 
for  the  purpose  of  passing  a  resolution  for  the  adoption  of  that  Act 
had  to  be  called,  on  the  requisition  of  twenty  ratepayers  or  owners. 
A  meeting  for  the  purpose  of  passing  the  corresponding  resolution 
under  this  Act  may  be  called  under  Rule  1  of  this  Schedule  {po^^  p.  326) 
on  the  requisition  of  twenty  ratepayers  or  owners,  or  of  twenty  rate- 
payers and  owners,  but  the  requisitionists,  in  both  cases,  are  required  to 
be  resident  in  the  district  or  place  with  respect  to  which  the  resolution 
is  to  be  passed. 

"  Under  the  Local  Government  Act,  1858,  section  13  (3),  the  meeting 
could  only  be  adjourned  from  day  to  day,  and  the  construction  placed 
bj  the  Law  Officers  of  the  Crown  upon  this  provision  was  that  the 
adjournment  must  be  from  one  day  to  the  next.  This  interpretation 
has  been  productive  of  inconvenience,  and  in  some  cases  has  led  to  the 
failure  of  the  proceedings,  when  the  adjournment  has  been  improperly 
made  over  intervening  days.  An  amendment  has  therefore  been  intro- 
duced (Rule  5,  p.  327)  enabling  the  meeting  to  be  adjourned  from  time 
to  time. 

*'  Hitherto  the  meeting  has  been  required  to  elect  its  own  chairman, 
but  under  Rule  6  (jposf,  p.  327)  the  summoning  officer  will  be  the  chair- 
man, unless  he  is  unable  or  unwilling  to  preside,  in  which  case  only  the 
chairman  will  be  elected  by  the  meeting. 

*'  The  provisions  of  the  same  section  of  the  Local  Government  Act 
have  been  held  as  constituting  the  churchwardens  and  overseers  sum- 
moning officers  only  in  cases  where  their  jurisdiction  has  been  co- 
extensive with  the  places  in  which  it  has  been  proposed  to  adopt  the 
Act.  An  express  enactment  contained  in  Rule  2  (jpo«f,  p.  326)  declares, 
in  accordance  with  this  interpretation,  that  the  jurisdiction  of  these 


Ixxxviii  Introdvxstion. 

officers  must  be  conterminoaB  with  the  proposed  district,  so  that  in  all 
other  cases  the  summoning  officer  must  be  appointed  by  the  Board. 


"  The  foregoing  statement  does  not  profess  to  exhaust  all  the  minor 
amendments  which  have  been  made  in  the  law  by  the  present  Act ;  but 
the  Board  believe  that  they  have  sufficiently  explained  the  nature  and 
intention  of  all  the  principal  changes  effected  by  it,  and  they  trust  that 
their  observations  will  be  of  service  to  Rural  Authorities  in  administering 
its  various  and  important  provisions/' 


THE  PUBLIC  HEALTH  ACT,  1875. 


38  &  39  Vict.,  Chapter  55. 


Ay  Act  for  coDsolidating  and  amending  the  Acts    a.d.  1875. 
relating  to  Public  Health  in  England.  - — 

[llth  Augnst,  1875.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

PAET  I. 

Preliminary, 

1.  This  Act  may  be  cited  as  the  Public  Health  Act,  Short  title. 
1875. 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland,  Extent  of  Act. 
nor  (save   as  by  this  Act  is  expressly  provided)  to  the 
metropolis. 

3.  Ihis  Act  is  divided  into  parts,  as  follows :  DiTision  of  Act 
Part  I.— Preliminary.                                                          ^'^^^  i^^^- 
Part  11. — Authorities  for  Execution  of  Act. 

Part  III. — Sanitary  Provisions. 

Part  IV. — ^Local  Government  Provisions. 

Part  V. — General  Provisions. 

Part  VI. — Rating  and  Borrowing  Powers,  &c. 

Part  VII. — Lf»gal  Proceedings. 

Part  VIII.  —Alteration  of  Areas  and  Union  of  Districts. 

Part  IX. — Local  Government  Board. 

Part  X. — ^Miscellaneous  and  Temporary  Provisions. 

Part  XI. — Saving  Clauses  and  Repeal  of  Acts. 

4.  In  this  Act,  if  not  inconsistent  with  the  context,  the  Definitioiw. 
following  words  and  expressions  have  the  meanin^^  herein- 
after respectively  assigned  to  them  ;  that  is  to  say, 

"Means,"  in  an  interpretation  clauBe,  limits  the  interpretations  to  those 
exprf>a8ed,  Beg,  y.  Kenhim,  6  E.  &  B  1007 ;  Doe  v.  Benham,  7  Q  B  979  • 
%.  T.  Cambridgeshire  J  J.  7  A.  &  E.  491.  -*•         *    • 
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A.D.  1876. 


"  Borough  "  means  any  place  for  the  time  being  subject 
to  the  Act  of  the  session  of  the  fifth  and  sixth  years 
of  the  reign  of  King  William  the  Fourth,  chapter 
seventy-six,  intituled  "An  Act  to  provide  for  the 
*'  Regulation  of  Municipal  Corporations  in  England 
Wales,"  and  any  Act  amending  the  same : 


•'an( 

The  following  ia  a  list  of  munioipal  boroughs  in  England,  corrected  to 
the  present  time  : — 

*  Aberavon 
Aberystwyth 

1  Abingdon 

J  Andover 

Arundel 

*  Ashton-under-Lyna 
:J  Banbury 

Barnsley 
•IBamstdple 
•Barrow-in-Furaesa 

Ba8ing«toke 
tBath 

*  Bailey 
Beaumaris 
Beodea 

1  Bedford 

I  Berwiek-on-Tweed 

Beverley 

fipwdley 
IBideford 
*X  Birmingham 

*  Blackburn 
fBlandford  Forum 

Bodmin 
•IBolton 

*Bootle-cum-Linacre 
*BuBton 

Bradford 

Brecon 
1  Bridgcnorth 
{  Bridgwater 

Bridpprt 
•J  Brighton 

iBrlsUil 
Buckingham 
Burnley 
1  Bury  St.  Edmunds 
fCalne 
■HCambrij^ge 
Z  Canterbury 

Cardiff 

Cardigan 
1  Carlisle 
{Carnuutben 

Carnarvon 

Chard 
^Chester 

Chesterfield 
It  Chichester 

Chippenham 

Chipping  Norton 
tClitberoa 
{Colchester 

Congleton 

Coventry 
*  Darlington 
%  Dartmouth       ,- 

Daventry 


it  Deal 
Denbigh 

i  Derby 
Devizes 
IDevonport 
•Dewsbury 
%  Doncaster 
Dorchester 
%  lX>ver 

Droitwich 
•Dudley 

*  Dunstable 
X  Durham 

Evesham 
^Exeter 

Eye 
1  Falmouth 
%  Favensham 

Flint 
•KFulkeatone 

Gateshead 

GLaatonbury 
•Gloasop 
tGloact«ter 
*Qodalming 

Godmancheater 
1  Grantham 
jGravesend 

Grimsby 
^Guildford 

*  Halifax 

*  Hartley  and  Shelton 
•J  Hartlfpool 

Harwich 
i  Hastings 

Htiverfordweat 
•H«Kion 
tHelston 
J  Hereford 

Hertford 
•Honiton 
•Huddersfield 

Huntingdon 
1  Hythe 
I  Ipswich 
•Jarrow 

Kendal 

Kidderminster 
1  Kingston-upon-Hnll 
%  Kings  lon-upun- 
Thames 

King*!!  Lynn 

Lancaster 

lAunceston 
ILeeds 
J  Leicester 

Leominster 
•Lewes 


1  Lichfield 
f  Lincoln 

Ldskeard 
J  Liverpool 

Llandovery 

Llanidloes 

•  LoniEtou 
Louth 

%  Ludlow 
Lyme  Regia 
Lymington 
Macclesfield 
Maidenhead 

!  Maidstone 
Maldon 
t  Manchester 
*I  Margie 
Marlborough 

•  M  Iddlesborongh 
Monmouth 
Morpeth 
Neath 

: :  Newark 

; :  Newbury 

; :  Newcastle-under- 

Lyne 
%  Newca8tle-upon> 

Tyne 
fNewporta.  ofW.) 

Newport  qMou.) 
t  Northampton 
; :  Norwich 
: :  Nottingham 

•  Oldham 
Idawestry 
tJOxfonl 

Pembroke 

Penryn 
1  Penzance 
•Peterborough 
1  Plymouth 
iPontefract 
::Pool 

: :  Portsmouth 
: ;  Preston 

Pwllheli 
1  Heading 
•Relgate 

Retford  (East) 
J  Richmond  (York) 

Ripon 
•Rochdale 
X  Rochester 

Komsey 

•  Rothertiam 

•  Royal   Leamington 
Spa 

Ruthin 


•Ryde 
JRye 

St.  Albans 
•  St.  Ueleo8(  Lancaster) 

S^.  Ives 
1  Saffron  Walden 
♦Salford 
:  [Sandwich 
;:Sarum,  New 
; :  Scarboron^ 

Shaftesbury 
•Sheffield 
1  Shrewsbury 
•SoQthport 
•South  Shields 
1  Suuthamptoa 
I  South  Moltou 

Southwold 

Stafford 
•Staley  bridge 
^Stamfurtl 

Stockport 

Stockton 

Stratford-on-Avon 
^Sudbury 

Sunderland 

Sw«n8ea 

Tamworth 

Tenlqr 
;:Tenterden 
::Tewke«bury 
::ThetfoTd 
J  Tiverton 

Torriugton 

Totnes 

Truro 
•Tynemouth 
•Wakefield 

WallinKlbfd 
lWal«all 
•Warrington 
J  Warwick 

Welchpool 
1  Wells 
ftWenlock 

Weymouth  and  Mel- 
combe  Regis 
IWigan 
::  Winchester 
J  Windsor 

Wisbeach 

i  Wolverhampton 
Worcester 
Wrexham 
1  Wycombe  Chopping 
I  Yarmouth.  Great 
*  Yeovil 
York 


The  boroughs  marked  with  an  asterisk  have  had  charters  granted  to  them  constituting  them 
municipal  boroughs  since  the  6  ft  6  Wm  IV.  c  76,  except  as  to  the  ancient  borough  of  Hedon, 
in  the  EUsi  Riding  of  the  county  of  York,  which  was  constituted  a  municipal  corporaiion 
by  22  Vict.  cap.  xxxi.;  and  all  tbp  powers  and  provisions  of  the  General  Municipal  Corpora- 
tion Acts  thereby  applied  and  extended  to  the  mhabitants  of  the  borough.  As  regards  the 
boroughs  marked  f,  aee  the  last  clause  of  s.  6.  lliose  boroughs  marked  ;t  ^^^  separate 
quarter  sessions. 


L]  Preliminary.  3 

''The  metropolis"  means  the  city  of  London  and   all     a.d.  1875. 

parishes  and  places  mentioned  in  Schedules  A,  B, 

and  C,  to  the  Metropolis  Management  Act,  1855 : 

The  foUowing  are  the  anions  and  parishee  within  the  metropolis : — 

Kest— rnum«.-  Greenwich,  Lewisham,  and  Woolwich. 

MiDOLESEX. — Uniont:  Fulham,  Hackney,  Holbom,  Foplar,  St.  George's, 
Cit  J  of  Loodon,  Stepney,  Strand,  Westminster,  and  Whitechapel.  PaHshes  : 
Bethnal  Green,  CheL^ea,  Hampstead,  Islington,  Kensington,  Mile  £hid  Old 
Town,  Paddington,  St.  Gcorge's-inthe-East,  St.  Giles-in-the-Fields  and 
St.  George  Bloomsbnry,  8t^  Marylebone,  St.  Pancras,  and  Shoreditch. 

SrsBirs'. —  Uniotu:  St.  01ave*8,  St.  Saviour's,  Wandsworth  and  Clapham. 
Pariffhei :  Camberwell  and  Lambeth. 

Ahso  Chjuterhouse,  the  Inner  Temple,  and  the  Middle  Temple. 

*'  Local  Government  District "  means  any  area  subject 
to  the  jurisdiction  of  a  local  board  constituted  in 
porsnance  of  the  Local  Government  Acts  before  the 
passing  of  this  Act,  or  in  pursuance  of  this  Act,  and 
"  local  board  "  mean^  any  board  so  constituted  : 

As  to  the  constitation  of  such  districts  and  Local  Boards  under  this  aut. 
gee  sees.  271, 272,  post, 

••  Improvement  Act  district "  means  any  area  for  the 
time  being  subject  to  the  jurisdiction  of  any  im-. 
provement  commissioners  as  hereinafter   detined: 

''Improvement  Commissioners"  means  any  commis- 
sioners trustees  or  other  persons  invested  by  any 
local  Act  with  powers  of  town  government  and 
rating : 

**  Parish  "  means  a  place  for  which  a  separate  poor  rate 
is  or  can  be  made,  or  for  which  a  separate  overseer 
is  or  can  be  appointed : 

By  the  Poor  Law  Amendment  Act  of  1S66  (29  &  30  Vict.  o.  113,  s. 
IS),  '^  in  aU  statutes,  except  there  shaU  be  something  in  the  context  inoon- 
eisUmi  herewith,  the  word  *  parish'  shaU,  among  other  meanings  applicable 
t4i  it,  signify  a  place  for  which  a  separate  poor-rate  is  or  can  be  made,  or 
frjf  which  a  separate  overseer  is  or  can  be  appointed." 

EximparoeJUal  pkiees  eontiUtUed  parishes,  20  Vict.  c.  19,  s.  1. — With 
regard  U*  places  which  were  extra-parochial,  it  Ib  enacted  by  the  Act 
Vt  provide  for  the  relief  of  the  poor  in  such  places,  that  after  the  3l8t 
December,  IS57,  every  place  entered  separately  in  the  report  of  the 
Befristiar-General,  on  the  last  census  (1851),  which  now  is  or  is  reputed 
in  be  extra-parochial,  and  wherein  no  rate  is  levied  for  the  relief  of  the 
(Mor,  shall,  for  all  the  purposes  of  (amongst  other  things)  the  removal  of 
ntiiivuioes,  be  deemed  a  parish  for  such  purposes,  and  shall  be  designated 
by  the  name  which  is  assigned  to  it  in  such  report. 

A  place  so  situated  wiU  therefore  come  within  the  definition  of  a  parish, 
and  be  liable  to  aU  the  incidents  of  a  parish,  in  respect  of  the  removal  of 
noiisaoecs  injurious  to  health. 

It  may  be  observed  that  where  the  sea-shore  forms  the  boundary  of  a 
f Mfiah,  the  portion  of  the  shore  between  the  high-water  mark  of  ordinary 
•pring  tides  and  that  of  medium  tides  is  within  the  limits  of  the  parish ; 
but  in  such  a  case  the  portion  of  the  shore  below  the  high  water  mark  of 
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A.D.  1875.      medium  tides  was  held  to  be  an  extra-parochial  place  within  the  18  &  19 

Vict.  c.  121,  8.  6,  which  eecticm,  however,  was  repealed  by  23  &  24  Vict.  c. 

77,  B.  1 ;  Beg.  v.  Gee^  1  E.  &  E.  1068;  and  there  was  no  primdfacfe  pre- 
sumption that  the  portion  between  high  and  low  water-mark;»  forms  part 
of  the  parish,  Reg.  v.  Musson,  8  E.  &  B.  900.  Bee  also  the  note  to  &  48, 
posty  p.  42. 

Now  the  31  &  32  Vict.  c.  122,  s.27,  deals  with  certain  extra-parochial  lands, 
the  sea-shore,  accretion^!  from  the  sea  and  the  banks  of  rivers,  and  provides 
for  the  incorporation  of  every  such  place  with  the  next  adjoining  parish. 
The  enactment  is  as  follows: — "From  the  25th  day  of  December,  18*J8, 
every  place  which  was  or  is  reputed  to  be  extra-parochial,  whether  entered 
by  name  in  the  report  upon  the  census  for  the  year  1851  or  not,  for  which 
nn  overseer  has  not  been  then  appointed,  or  for  which  no  overseer  shall  be 
then  noting,  or  which  h  is  not  been  then  annexed  to  and  incorporated  with 
an  adjoining  parish,  shall  for  all  civil  parochial  purposes  be  annexed  to 
and  incorporated  with  the  next  adjoining  parish  with  which  it  has  the 
longest  common  boundary,  and  in  case  there  shall  be  twaor  more  parishes 
with  which  it  shall  have  boundaries  of  equal  extent,  then  with  that  parish 
which  now  contains  the  lowest  amount  of  rateable  value. 

**  And  every  accretion  from  the  sea,  whether  natural  or  artificial,  and 
the  part  of  the  sea-shore  to  the  low-water  mark,  and  the  bank  of  every 
river  to  the  middle  of  the  stream,  which  on  the  25th  of  December,  1868, 
shall  not  be  included  within  the  boundaries  of  or  annexed  to  and  incor- 
porated with  any  parish,  shall  for  the  same  purposes  be  annexed  to  and 
incorporated  with  the  parish  to  which  such  accretion,  part,  or  bank  adjoins, 

in  proportion  to  the  extent  of  the  common  boundary." 

• 

*'  Union  "  means  a  union  of  parishes  incorporated  or 
united  for  the  relief  or  maintenance  of  the  poor 
under  any  public  or  local  Act  of  Parliament,  and 
includes  any  parish  subject  to  the  jurisdiction  of  a 
separate  board  of  guardians : 

The  Public  Act  referred  to  here  is  the  Poor  Law  Amendment  Act,  1834, 
4  &  5  Wm.  IV.  c.  76.  As  to  the  definition  of  the  word  "  Union  "  in  that 
Act,  see  see.  109  there^tf. 

"  Guardians  "  means  any  persons  or  body  of  persons  by 
whom  the  relief  of  the  poor  is  administered  in  any 
union : 

"  Person  "  includes  any  body  of  persons,  whether  cor- 
porate or  unincorporate : 

"  Local  authority  "  means  urban  sanitary  authority  and 
rural  sanitary  autliority : 

Bee  sees.  5  &6,  po9ty  for  the  description  of  urban  sanitary  authorities,  and 
8CC.  9  for  thai  of  rural  sanitary  authorities. 

** Surveyor"  includes  any  person  appointed  by  a  rural 
authority  to  perform  any  of  the  duties  of  surveyor 
under  this  Act : 

"  Lands  "  and  "  Premises  "  include  messuages  buildings 
lands  easements  and  hereditaments  of  any  tenure : 

By  th^  13  Vict.  c.  21,  s.  4,  the  word  'Mand"  includes  messuages,  tene- 
ments, and  hereditiiments,  houses  and  buildings  of  any  tenure,  unU^as 
where  there  are  words  to  exclude  houses  and  buildings,  or  to  n^strict  the 
meaning  to  tenements  of  some  particular  tenure ;  but  the  above  definition 
is  general,  and  extends  the  term  to  hereditaments  of  any  tenure.  A 
right  of  fishing  is  within  the  term  "  land,'*  according  to  the  interpn  tation 
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A.D.  1875.        **  Drain  *'  means  any  drain  of  and  used  for  the  drainage 

of  one  building  only,  or  premises  within  the  same 

curtilage,  and  made  merely  for  the  purpose  of 
communicatiDg  therefrom  with  a  cesspool  or  other 
like  receptacle  for  drainage,  or  with  a  sewer  into 
which  the  drainage  of  two  or  more  buildings  or 
premises  occupied  by  different  persons  is  conveyed : 

In  Wharton's  *  Law  Lexicon,*  a  "  curtilage  "  is  described  as  a  ^  oonrt-yard' 
backside,  or  piece  of  ground  lying  near  to  a  dwelling-house." 

"  Sewer  "  includes  sewers  and  drains  of  every  descrip- 
tion, except  drains  to  which  the  word  **  drain  *' 
interpreted  as  aforesaid  applies,  and  except  drains 
vested  in  or  under  the  control  of  any  authority 
having  the  management  of  roads  and  not  being  a 
local  authority  under  this  Act : 

See  the  Introduction,  arUej  p.  Ixxili. 

''Slaughter-house"  includes  the  buildings  and  places 
commonly  called  slaughter-houses  and  knackers' 
yards,  and  any  building  or  place  used  for  slaughter- 
ing cattle  horses  or  animals  of  any  description  for 
sale : 

"  Water  company  "  means  any  person  or  body  of  persons 
corporate  or  unincorporate  supplying  or  who  may 
hereafter  supply  water  for  his  or  their  own  profit : 

The  company,  as  here  defined,  need  not  have  parliamentary  powers. 

''Waterworks"  includes  streams  springs  wells  pumps 
reservoirs  cisterns  tanks  aqueducts  cuts  sluices 
mains  pipes  culverts  engines  and  all  machinery 
lands  buildings  and  things  for  supplying  or  used  for 
supplying  water,  also  the  stock  in  tradeof  any  water 
company : 

<' Bakehouse  Begulation  Act "  means  26  &  27  Vict  c.  40. 
(Bakehouse  Regulation  Act,  1863): 

Seepoft,  p.  346. 

'*  Artizans'  and  Labourers*  Dwellings  Act "  means  31  & 
32  Vict.  c.  130.  (Artizans'  and  Labourers'  Dwellings 
Act,  1868) : 

See  pott,  p.  426. 

•*  Baths  and  Wash-houses  Acts  "  means  9  &  10  Vict  c. 
74.  (An  Act  to  encourage  the  establishment  of 
Public  Baths  and  Wash-houses);  10  <&  11  Vict.  c. 
61.  (An  Act  to  amend  the  Act  for  the  establishment 
of  Public  Baths  and  Wash-houses)  : 

Be©  poiftj  p.  349. 
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"Labourinp:  Classes  Lodging-Houses  Acts"  means  14  a.d.  1875. 
&  15  Vict.  c.  34.  (Labouring  Classes  Lodging- 
Houses  Act,  1851) ;  29  &  30  Vict.  c.  28.  (Labouring 
Classes  Dwelling  Houses  Act,  1866) ;  30  &  31  Vict, 
c.  28.  (Labouring  Classes  Dwelling  Houses  Act, 
1867) : 

8ee|KM«,  p.  412. 

"Sanitary  Acts"  means  all  the  above-mentioned  Acts 
and  the  Acts  mentioned  in  Part  I,  of  Schedule  V.  to 
this  Act : 

6ee  poU,  p.  341. 

"  Sanitary  purposes  "  means  any  object  or  purposes  of 
the  Sanitary  Acts. 

"  Court  of  quarter  sessions  "  means  the  court  of  general 
or  quarter  sessions  of  the  peace  having  jurisdiction 
over  the  whole  or  any  part  of  the  district  or  place 
in  which  the  matter  requiring  the  cognizance  of 
general  or  quarter  sessions  arises : 

"  Court  of  summary  jurisdiction  "  means  any  justice  or 
justices  of  the  peace,  stipendiary  or  other  magistrate 
or  officer  by  whatever  name  called,  to  whom 
jurisdiction  is  given  by  the  Summary  Jurisdiction 
Acts  or  any  Acts  therein  referred  to : 

"  Summary  Jurisdiction  Acts "  means  the  Act  of  the 
session  of  the  eleventh  and  twelfth  years  of  the 
reign  of  Her  present  Majesty,  chapter  forty-three, 
intituled  "  An  Act  to  facilitate  the  performance  of 
"  the  duties  of  justices  of  the  peace  out  of  sessions 
"within  England  and  Wales  with  reapect  of 
"summary  convictions  and  orders,"  and  any  Act 
amending  the  sama 

See  JerviB's  Acts  by  Glen.    3rd  Edition. 
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PART  II. 

AUTHOKITIES  FOR  EXECUTION  OF  ACT. 


Urban  and 
rural  sanitary 
districta.    P.H. 
1872,  8.  3. 


Description  of 
nrban  districts 
and  urban 
authorities. 
P.H.  1872,  88. 
3,4. 

P.H.,  8.  S3 
L.O.,  8.  26. 


Constitution  of  Districts  and  Authorities. 

5.  For  the  purposes  of  this  Act  England,  except  the 
Metropolis,  shall  consist  of  districts  to  be  called  respec- 
tively— 

(1.)  Urban  sanitary  districts,  and 

(2.)  Bural  sanitary  districts, 
(in  this  Act  referred  to  as  urban  and  rural  districts) ;  and 
such  urban  and  rural  districts  shall  respectiyely  be  subject 
to  the  jurisdiction  of  local  authorities  called  urban  sanitary 
authorities  and  rural  sanitary  authorities  (in  this  Act 
referred  to  as  urban  and  rural  authorities),  invested  with 
the  powers  in  this  Act  mentioned. 

6.  Urban  districts  shall  consifit  of  the  places  in  that 
behalf  mentioned  in  the  first  column  of  the  table  in  this 
section  contained,  and  urban  authorities  shall  be  the 
several  bodies  of  persons  specified  in  the  second  column 
of  the.  said  table  in  relation  to  the  said  places  re- 
spectively. 


Urban  district. 


Borough  constituted  such  either  before  or  after 
the  passing  of  this  Act. 


ImproYement  Act  district  constituted  such 
before  the  passing  of  this  Act,  and  having  no 
part  of  its  area  situated  within  a  borough  or 
local  government  district. 

Local  government  district  constituted  such 
either  before  or  after  the  passing  of  this  Act, 
having  no  part  of  its  area  sitoated  within  a 
borough,  and  not  coincident  in  area  with  a 
borough  or  Improvement  Act  district 


Urban  authority. 


The  Mayor,  Alder- 
men, and  Burgesses 
acting  by  the  Coun- 
cil. 

The  Improvement 
Commissioners. 


The  Local  Board. 
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Provided  that—  a.d^ts. 

(1.)  Any  borough,  the  whole  of  which  is  included  in  and 
forms  part  of  a  Local  Government  district  or 
Improvement  Act  district,  and  any  Improvement 
Act  district  which  is  included  in  and  forms  part 
of  a  Local  Government  district,  and  any  Local 
Government  district  which  is  included  in  and 
forms  part  of  an  Improvement  Act  district, 
shall  for  the  purposes  of  this  Act  be  deemed 
to  be  absorbed  in  the  larger  district  in  Avhich 
it  is  included,  or  of  which  it  forms  part;  and 
the  improvement  commissioners  or  local  board, 
as  the  case  may  be,  of  such  larger  district, 
shall  be  the  urban  authority  therein ;  and 

(2.)  Where  an  Improvement  Act  district  is  coincident 
in  area  with  a  Local  Government  district,  the 
improvement  commissioners,  and  not  a  local 
board,  shall  be  the  urban  authority  therein  ;  and 

(3.)  Where  anv  part  of  an  Improvement  Act  district  is 
situated  within  a  borough  or  Local  Government 
district,  or  where  any  part  of  a  Local  Government 
district  is  situated  within  a  borough,  the 
remaining  part  of  such  Improvement  Act  district 
or  of  such  Local  Government  district  so  partly 
situated  within  a  borough  shall  for  the  purposes 
of  this  Act  continue  subject  to  the  like  jurisdic- 
tion as  it  would  have 'been  subject  to  if  this  Act 
had  not  been  passed,  unless  and  until  the  Local 
Government  Board  by  provisional  order  otherwise 
directs. 

For  the  purposes  of  this  Act,  the  boroughs  of  Oxford, 
Cambridge,  Blandford,  Calne,  Wenlock,  Folkestone,  and 
Newport  Isle  of  Wight,  shall  not  be  deemed  to  be  boroughs, 
and  the  borough  of  Cambridge  shall  be  deemed  to  be  an 
Improvement  Act  district,  and  the  borough  of  Oxford  to  be 
included  in  the  Local  Government  district  of  Oxford.  So 
much  of  the  borough  of  Folkestone  as  is  not  included 
within  the  Local  Government  district  of  Sandgate  shall  be 
an  urban  district,  and  shall  be  under  the  jurisdiction,  for 
the  purposes  of  this  Act,  of  the  authority  for  executing 
"The  Folkestone  Improvement  Act,  1855."  Incorporation 

7.  Every  local  board,  and  anjr  improvement  commis- ^^]^^^^^^* 
fiioners  being  an    urban    authority    and    not  otherwise  mcnt  commis- 
inoorporated,  shall  continue  to  be  or  be  a  body  corporate,  aioners. 
designated  (in  the  case  of  local  boards  and  improvement  4^^'  ^®^^'  *' 
commissioners  being  urban  sanitary  authorities  at  the  time  p.h.,  s.  35. 
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A.D.  1875.    of  the  passing  of  this  Act)  by  such  name  as  they  then 

bear,  and  (in  the  case  of  local  boards  constituted  after  the 

passing  of  this  Act)  by  such  name  as  they  may  with  the 
sanction  of  the  Local  Government  Board  adopt ;  with  a 
perpetual  succession  and  a  common  seal,  and  with  power 
to  sue  and  be  sued  in  such  name,  and  to  hold  lands 
without  any  licence  in  mortmain  for  the  purposes  of  this 
Act. 
Election  of  8.  The  members  of  local  boards  shall  be  elective ;  and 

local  boards,     the  uumbcr  and  qualification  of  members  of  local  boards, 
Lo's  24  &c.  ^^^  qualification  of  electors,   the  mode  and  expenses  of 
*  election,  and  the  proceedings  incident  thereto,  the  retire- 
ment and  disqualification  of  members,  the  proceedingrs  in 
case  of  lapse  of  a  local  board,  and  all  other  matters  relating 
to   the   election   of  members  of  local  boards,  shall   be 
governed  by  the  rules  contained  in  schedule  II.  to  this 
Act. 
Description  of       9.  The  area  of  any  union  which  is  not  coincident  in  area 
rural  districts  ^Jth  an  urbau  district,  nor  wholly  included  in  an  urban 
authorities,      district  (in   this  section  called  a  rural  union),  with  the 
P.H.  1872, 8.5.  exception  of  those  portions  ([if  any)  of  the  area  which  are 
included  in  any  urban  district,  shall  be  a  rural  district,  and 
the  guardians  of  the  union  shall  form  the  rural  authority 
of  such  district :  Provided  that — 

(1.)  An  ex-officio  guardian  resident  in  any  parish  or 
part  of  a  parish  belonging  to  such  union,  which 
parish  or  part  of  a  parish  forms  or  is  situated  in 
an  urban  district,  shall  not  act  or  vote  in  any  case 
in  which  guardians  of  such  union  act  or  vote  as 
members  of  the  rural  authority,  unless  he  is  the 
owner  or  occupier  of  property  situated  in  the 
rural  district  of  a  value  sumcient  to  qualify  him 
as  an  elective  guardian  for  the  union : 

(2.)  An  elective  guardian  of  any  parish  belonging  to 
such  union,  and  forming  or  being  wholly  included 
within  an  urban  district,  shall  not  act  or  vote  in 
any  case  in  which  guardians  of  such  union  act  or 
vote  as  members  of  the  rural  authority  : 

(3.)  Where  part  of  a  parish  belonging  to  a  rural  union 
forms  or  is  situated  in  an  urban  district,  the 
Local  Government  Board  may  by  order  divide 
such  parish  into  separate  wards,  and  determine 
the  number  of  guardians  to  be  elected  by  such 
wards  respectively,  in  such  manner  as  to  provide 
for  the  due  representation  of  the  part  of  the 
parish  situated  within  the  rural  district;  but 
until  such  order  has  been  made  the  guardian  or 


II.]  CondUution  of  District  and  AtUhorities.  11 

guardiaos  of  such  parL^h  may  act  and  vote  as    a.d.  1875. 

members  of  the  rural   authority  in  the  same        

manner  as  if  no  part  of  such  parish  formed  part 
of  or  was  situated  in  an  urban  district. 

Where  the  number  of  elective  guardians  who  are  not  by 
this  section  disqualified  from  acting  and  voting  as  members 
of  the  rural  authority  is  less  than  five,  the  Local  Govern- 
ment Board  may  from  time  to  time  by  order  nominate  such 
number  of  persons  as  may  be  necessary  to  make  up  that 
number  from  owners  or  occupiers  of  property  situated  in 
the  rural  district  of  a  value  sufficient  to  qualify  them  as 
elective  guardians  for  the  union,  and  the  persons  so  no- 
minated shall  be  entitled  to  act  and  vote  as  members  of 
the  rural  authority  but  not  further  or  otherwise. 

Subject  to  the  provisions  of  this  Act,  all  statutes  orders  p.h.  1874,  s.  i. 
and  legal  provisions  applicable  to  any  board  of  guardians 
shall  apply  to  them  m  their  capacity  of  rural  authority 
under  this  Act  for  purposes  of  this  Act;  and  it  is  hereby 
declared  that  the  rural  authority  are  the  same  body  as  the 
guardians  of  the  union  or  parish  for  or  within  which  such 
authority  act. 

With  regard  to  the  last  clause  but  one  of  this  seotiou,  see  the  Introduo- 
tion,  ante,  p.  Ixxiii. 

10.  In  addition  to  the  powers  rights  duties  capacities  Powers  and 
liabilities  and  obligations  exerciseable  by  or  attacning  to  duties  of  urban 
an  urban  authority  under  this  Act,  every  urban  authority  p^g  °i872*s  7 
shall  within  their  district  (to  the  exclusion  of  any  other  San.i866,' si 
authority  which  may  have  previously  exercised  or  been*3. 
subject  to  the  same)  have,  exercise,  and  be  subject  to  all 
the  powers  rights  duties  capacities  liabilities  and  obliga- 
tions within  such  district  exerciseable  or  attaching  by  and 
to  the  local  authority  under  the  Bakehouse  Begulation  Act, 
and  the  Artizans'  and  Labourers'  Dwellings  Act,  or  any 
Acts  amending  the  same. 

Where  the  Baths  and  Wash-houses  Acts  and  the  La- 
bouring Classes'  Ijodging-Houses  Acts,  or  any  of  them,  are 
in  force  within  the  district  of  any  urban  authority,  such 
authority  shall  have  all  powers  rights  duties  capacities 
liabilities  and  obligations  m  relation  to  such  Acts  exer- 
ciseable by  or  attaching  to  the  council  incorporated 
commissioners  local  board  improvement  commissioners 
and  other  commissioners  or  persons  acting  in  the  exl3- 
cution  of  the  said  Acts  or  any  of  them. 

Where  the  Baths  and  Wash-houses  Acts  are  not  in  force 
within  the  district  of  any  urban  authority,  such  authority 
may  adopt  such  Acts ;  and  where  the  Labouring  Classes' 
Lodging-Houses  Acts  are  not  in  force  within  the  district 
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A.D.  1875.     of  any  urban  authority,  such  authority  may  adopt  such 

Acts. 

P.H.  1874,  B.  3.  Where  any  local  Act  other  than  an  Act  for  the  conservancy 
of  any  river  is  in  force  within  the  district  of  an  urban 
authority,  conferring  on  any  commissioners  trustees  or 
other  persons  powers  for  purposes  the  same  as  or  similar  to 
those  of  this  Act  (but  not  for  their  own  pecuniary  benefit), 
all  the  powers  rights  duties  capacities  liabilities  and 
obligations  of  such  commissioners  trustees  or  other  persons 
in  relation  to  such  purposes  shall  be  transferred  and  attach 
to  the  said  urban  authority. 

As  to  the  Bakehouse  Begulation  Act,  seepost^  p.  346 ;  as  to  the  Artizans' 
and  Labourers*  Dwclliugs  Acts,  p.  426 ;  as  to  the  Baths  and  Wash-houses 
Acts,  p.  349 ;  and  as  to  the  Labouring  Classes'  Lodging-Houses  Acts,  p.  412. 

Transfer  of  powers  of  Commissioners  under  Local  Acts  to  Town  Council  of. 
Borough.  20  &  21  Vict.  c.  50,  s.  2.— The  trustees  appointed  or  acting  by 
or  under  any  Act  of  Parliament  for  paving,  lighting,  supplying  with 
water  or  gas,  or  cleansing,  watching,  regulating,  or  improving,  or  for  pro- 
viding or  maintaining  a  cemetery  or  market  in  or  for  any  borough  named 
in  one  of  the  Schedules  to  the  5^6  Wm.  IV.  c.  76,  or  to  which  a  charter  of 
incorporation  has  been  since  the  passing  of  such  Act,  or  shall  be  hereafter 
granted  under  the  provisions  of  such  Act  or  otherwise,  or  any  part  of  such 
borough,  and  whether  the  powers  of  such  trustees  under  any  such  Act  do 
or  do  not  extend  beyond  the  limits  of  such  borough,  may,  if  it  seem  to 
them  expedient,  at  a  meeting  to  be  called  for  that  purpose,  transfer  to  the 
body  corporate  of  such  borough  aU  the  rights,  powers,  estates,  property, 
and  liabilities  of  such  trustees  under  any  such  Act  as  aforesaid,  and  such 
transfer  shall  be  made  in  writing  under  the  common  seal  of  the  said 
trustees  if  they  be  a  corporation,  or  if  not  a  corporation,  then  by  deed 
executed  by  the  trustees,  or  any  two  of  them  acting  by  the  authority  of 
and  on  behalf  of  all  such  trustees,  and  upon  any  such  transfer  being  so 
made,  the  body  corporate  to  whom  such  transfer  is  made  shaU  become 
and  be  trustees  for  executing  by  the  council  of  the  borough  the  several 
powers  and  provisions  of  any  such  Act,  and  all  the  rights,  powers,  estates, 
and  property  vested  in  the  trustees  making  such  transfer  shaU  vest  in  such 
body  corporate,  and  sdl  the  liabilities  and  obli<;ation8  of  the  said  trustees 
shall  stand  transferred  to  and  be  borne  by  such  body  corporate,  and  the  said 
trustees  shall  be  freed  and  discharged  from  all  such  liabilities  and  obliga- 
tions. No  such  transfer  can,  however,  be  made  in  the  case  of  the  town 
of  Cambridge  without  the  consent  required  by  the  5  &  6  W m.  IV.  c.  76. 

No  such  transfer  shall,  however,  be  made,  or  take  effect,  unless  and 
until  the  council  of  the  borough  have  resolved,  at  a  meeting  of  the  council 
holden  and  convened  in  manner  required  by  the  5  &6  Wm.  IV.  c.  76,  8. 
69,  to  accept  the  same.    20  &  2]  Vict.  c.  50,  s.  3. 

Where,  under  the  5  &  6  Wm.  IV.  c.  76,  s.  75,  the  trustees  under  any 
such  Act  of  Parliament  as  therein  mentioned  have  transferred  to  the  body 
corporate  of  any  borough  the  powers  vested  in  such  trustees  under  such 
Act,  and  the  transfer  so  made  purports  to  extend  to  the  estates  and  pro- 
perty vested  in  such  trustees,  and  their  liabilities  and  obligations  on  any 
of  such  matters,  the  transfer  so  made  shall  be  deemtd  to  have  been 
authorized  by  the  5  &  6  Wm.  IV.  o  76,  s.  75.    20  &  21  Vict.  o.  50.  s.  4. 

Transfer  of  powers  of  Local  Board  invalid.— By  a  provisional  order, 
confirmed  by  14  &  15  Vict.  c.  9S,  posU  a  Local  Board  of  Health  was  consti- 
tuted for  the  parish  of  St.  John,  Margate,  comprising  the  town  of  Margate 
and  a  rural  district,  but  their  rating  powers  were  confined  to  the  town, 
with  power  from  time  to  time  to  extend  the  rating  area,  and  the  Local 
Board  were  to  be  selected  by  the  ratepayers  within  the  rating  area  for  the 
time  being.    The  town  of  Margate  was  afterwards  incorporated,  the  then 
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rating  urea  being  oo-extenpive  with  the  new  borough,  there  being  Btill  a      a.d.  1875. 

rural  district.     The  I^ocol  Board,  by  indenture,  professed  to  transfer  their  ^-^. 

powcra  to  the  corporation  of  the  borough,  and  the  corporation  sought  to 

extend  theur  powers  to  part  of  the  rural  district.    The  CJourt  of  Queen's 

Bench  were,  however,  of  opinion  that  the  corporation  had  no  jurisdiction, 

fnr  that  the  transfer  to  them  of  the  powers  of  the  Local  Board  was  invalid, 

inasmuch  as  a  Local  Board  for  a  district  comprising  a  borough  are  not 

trustees  for  executing  an  Act  for  paving,  lighting,  &c.,   within    the 

meaning  of  the  20  &  21  Vict.  c.  50,  s.  2.    Sunnford  v.  Kehle,  L.  B.  1  Q.  B. 

549 :  14  L.  T.  (N.  8.)  770 ;  35  L.  J.  Q,  B.  185 ;  12  Jur.  (n.  8.)  783 ;  7  B.  &  S. 

573. 

11.  In  addition  to  the  powers  rights  duties  capacities  Powers  and 
liabilities  and  obligations  exerciseable  by  or  attaching  to  a  ^"Jj^*  ^f  rural 
rural  authority  under  this  Act,  every  rural  authority  shall,  pji.°i872\8. 
within   their   district  fto    the    exclusion    of    any   other 
authority  which  may  have  previously  exercised  or  been 

subject  to  the  same),  have  exercise  and  be  subject  to  all 
the  powers  rights  duties  capacities  liabilities  and  obliga- 
tions within  such  district  exerciseable  by  or  attaching  to 
the  local  authority  under  the  Bakehouse  Regulation  Act, 
or  any  Acts  amending  the  same. 

A»  to  the  Bakehouse  Regulation  Act,  see  post,  p.  346. 

12.  From  and  after  the  passing  of  this  Act  all  such  Vesting  of  pro- 
property  real  and  personal,  including  all  interests  rights  ^^^[y  ^p}^^^ 

jT  A'xJxi*  _x  ij  1  authorities. 

and  easements  m  to  and  out  of  property  real  and  personal  ph.  i872  s.  9. 
(including  things  in  action),  as  belongs  to  or  is  vested  in,  P.H.  1874U.4. 
or  would  but  for  this  Act  have  belonged  to  or  been  vested 
in  the  council  of  any  borough,  or  any  improvement  com- 
missioners or  local  board  as  the  urban  sanitary  authority 
of  any  district  under  the  Sanitary  Acts,  or  any  board  of 
guardians  as  the  rural  sanitary  authority  of  any  district 
under  those  Acts,  shall  continue  vested  or  vest  in  such 
council,  improvement  commissioners,  or  local  board,  or 
board  of  ^ardians  as  the  local  authority  of  their  district 
under  this  Act,  subject  to  all  debts  liabilities  and  obliga- 
tions affecting  the  same  property. 

All  debts  liabilities  and  obligations  incurred  by  any 
authority  whose  powers  rights  duties  liabilities  capacities 
and  obligations  are  under  this  Act  exerciseable  by  or 
attached  to  a  local  authority  may  be  enforced  against  the 
local  authority  to  the  same  extent  and  in  the  same  manner 
as  they  might  have  been  enforced  against  the  authority 
which  incurred  the  same. 

Where  an  Act  of  Parliament  vests  land  in  commissioners  for  public 
purposes,  anless  there  be  some  special  authority  to  that  effect,  they  have 
no  power  to  port  with  the  land.  Per  Erie,  C.«J.  in  Tupper  v.  NichoU,  18 
C.  B.  (N  8.)  140. 
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PART    III. 
SANITARY  PROVISIONS. 


Sewerage  and  Drainage. 

Begulaiions  as  to  Sewers  and  Brains. 

Sewers  vested  13.  All  existing  and  fature  sewers  within  the  district 
in  local  autho-  q[  a  local  authority,  together  with  all  buildings  works 
P.H.  8. 43.      materials  and  things  belonging  thereto, 

Except 

(1.)    Sewers  made  by  any  person  for  his  own  profit, 
or  by  any  company  for  the  profit  of  the 
shareholders;  and 
(2.)     Sewers  made  and  used  for    the    purpose  of 
draining  preserving  or  improving  land  under 
any  local  or  private  Act  of  Parliament,  or 
for  the  purpose  of  irrigating  land ;  and 
(3.)     Sewers  under  the  authority  of  any  commis- 
sioners of  sewers  appointed  by  the  Crown, 
shall  vest  in   and  be  under  tne  control  of  such   local 
authority. 

Provided  that  sewers  within  the  district  of  a  local 
authority  which  have  been  or  which  may  hereafter  bd* 
constnicted  by  or  transferred  to  some  other  local  au- 
thority, or  by  or  to  a  sewage  board  or  other  authority  em- 
powered unaer  any  Act  of  JParliament  to  construct  sewers, 
shall  (subject  to  any  agreement  to  the  contrar}')  vest  in 
and  be  under  the  control  of  the  authority  who  constructed 
the  same  or  to  whom  the  same  have  been  transferred. 

See  anie^  p.  liii.,  as  to  the  object  of  this  proTiso. 

Power  to  pur-  1^*  -^^7  ^^^^  authority  may  purchase  or  otherwise 
chase  sewers,  acquire  from  any  person  any  sewer,  or  any  right  of  making 
P.H.,  B.  44.  Qj.  Qf  uger  or  other  right  in  or  respecting  a  sewer  (with  or 
without  any  buildings  works  materials  or  things  belonging 
thereto),  within  their  district,  and  any  person  may  sell  or 
grant  to  such  authority  any  such  sewer  right  or  property 
belonging  to  him  ;  and  any  purchase  money  paid  by  such 
authority  in  pursuance  of  tnis  section  shall  oe  subject  to 
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the  same  trusts  (if  any)  as  the  sewer  right  or  property  sold     a.d.  1875. 

was  subject  to.  

Bat  any  person  who,  previously  to  the  purchase  of  a 
eewer  by  such  authority,  has  acquired  a  right  to  use 
such  sewer  shall  be  entitled  to  use  the  same,  or  any  sewer 
substituted  in  lieu  thereof,  to  the  same  extent  as  he  would 
or  might  have  done  if  the  purchase  had  not  been  made. 

It  wiU  be  obeerred  that  this  Bectlon  extends  to  rural  authorities. 

15.  Every  local  authority  shall  keep  in  repair  all  sewers  Maintenance 
belonging  to  them,   and  shall  cause  to   be  made  such  ^^  making  of 
sewers  as  may  be  necessary  for  eflfectually  draining  their  p  h!"'.  45. 
district  for  the  purposes  of  this  Act.  S.u.'i865,  s.  4. 

In  oonstrDcting  works  of  sewerage  or  otherwise,  Local  Boards  should 
remember  that  the  Acts  under  which  they  are  constituted  give  them 
no  power  to  create  a  nuisance  to  other  parties.  Per  Wood,  Y.O.,  in  Ait.- 
Gm,  T.  MeiropolUan  Bd.  of  Works,  9  L.  T.  (h.  8.)  139.  *'  There  is  also  this 
observation — and  I  have  had  occasion  to  make  it  more  than  once  since  I 
have  been  sitting  here —that  there  is  frequently  a  disposition  in  Public 
Beards  to  exercise  their  jurisdiction  in  a  manner  which  is  not  conciliatory, 
which  doe«  not  evince  a  due  regard  for  the  interests  of  those  who  may  be 
affected  by  their  acts;  in  fact,  to  assume  a  sort  of  judgment  and  an 
exercise  of  power  wliich  they  would  think  an  impertinence  on  the  part  of 
others,  and  therefore  they  do  not  adopt  that  reasonable  course  of  con- 
ciliation, and  free  and  frank  communication  which  it  appears  to  me  gen- 
tleiDi»i  who  are  intrusted  to  exercise  these  public  duties  ought,  beyond 
all  others,  to  adopt."  Again,  the  fact  that  a  watercourse  is  the  natural 
drain  of  a  district,  and  is  polluted  to  some  extent  by  sewage  from  houses 
OD  the  banks,  does  not  entitle  a  local  board  to  treat  it  as  a  common  sewer, 
and  connect  other  sewers  with  it,  so  that  it  becomes  a  nuisance.  AtL-Qen, 
V.  Hackney  Local  Board,  33  L.  T.  (H.  s.)  244. 

Mandamus. — ^The  Court  refused  an  application  for  a  mandamus  to  a 
Local  Board  of  Health  to  make  a  sewer  to  carry  off  sewage  from  certain 
works,  remarking  that  if  the  du^  to  make  such  a  sewer  existed  on  the 
part  of  Uifi  Boaro,  the  proper  mode  was  to  make  a  simple  demand  that  it 
be  discharged.  Ex  pi^te  Parsons,  22  J.  P.  68.  A  natural  stream,  sup- 
plied by  natural  and  artificial  drainage  of  cultivated  land,  was  cleared  out, 
widened  and  deepened  by  commissioners  under  an  inclosure  Act,  powers 
being  given  them  to  do  so  at  the  expense  of  the  proprietors.  In  the 
passage  of  the  stream  to  a  river  it  passed  through  a  town  and  received  the 
drainage  of  two  or  three  inhabited  houses.  This  stream  the  Court  seemed 
to  be  of  opinion  was  not  a  sewer  within  the  meaning  of  the  Public  Health 
Act,  1848;  but  if  it  were  so,  the  Court  held  that  it  came  within  the 
exeeptions  in  sect.  43,  and  that  it  was  not  vested  in  the  Local  Board,  and 
that  they  were  not  liable  to  cleanse  and  repair  it.  Beg.  v.  Godmanchester, 
34  L.  J.  Q.  B.  13;  11  Jur.  (n.s.)  63.  Aflirmed  in  error,  14  L.  T.  (n.  s.) 
104;  L.  R.  1  Q.  K  328;  5  B.  &  S.  936;  35  L.  J.  Q.  B.  125.  Held  also  in 
error  that  this  was  not  a  nuisance  for  which  a  mandamus  would  lie  under 
sect.  59  of  the  Public  Health  Act,  184S,  to  compel  the  Board  to  remove 
it  in  the  first  instance,  as  the  clause  only  empowered  a  Local  Board  to 
cleanse  a  drain,  and  after  notice  and  default  in  the  owner  or  occupier  of 
the  land  to  abate  the  nuisance. 

JndiHmenL — Statutory  powers,  although  granted  for  the  public  benefit, 
are  only  coextensive  with  the  power  to  exercise  them  without  an  in- 
fringement of  the  general  law ;  and  where  the  exercise  of  such  powers  is 
not  onmpttlaory  upon  those  to  whom  they  are  granted,  and  new  and 
unforcseeD  circumstances  subsequently  arise  which  render  the  exercise  of 
them  a  nuisaDce,  an  indictment  will  lie  in  respect  thereof.  Bm.  v.  Brad- 
ford Karvjaiian^  1 1  Jur.  (w.  8.)  766 ;  29  J.  P.  613 ;  34  L.  J.  Q.  B.  191 ;  but 
oee  Bex  v.  Pease  4  B.  d:  Ad.  30,  which  is  distinguished  from  that  case. 
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A.D.  1875.  Subsequently  an  information  waa  filed  by  the  Attorney-General  at  the 

relation  of  certain  inhabitants  to  restrain  tne  Company  and  their  lessees 

from  diverting  into  their  canal  any  filth,  sewage,  or  polluted  matter  or 
water,  so  as  to  bo  a  nuisance  to  the  inhabitants  of  Bradford :  and  it  was 
held  that  they  were  not  prevented  from  obtaining  relief  by  the  fact  that 
the  pollution  of  the  canal  had  been  gradually  increasing  for  some  twenty 
or  thirty  years,  and  that  the  relators  had  waited  some  ten  years  before 
filing  tneir  bill ;  and  also  that  the  mere  fact  that  there  is  an  appeal  from 
the  decision  of  a  court  of  law  establishing  a  nuisance,  which  it  is  what  is 
sought  to  restrain  by  the  interference  of  the  CJourt  (V.-O.  Wood's  CJorat), 
will  not  of  itself  be  sufficient  to  prevent  the  Court  from  at  once  granting 
an  injunction.  Attorney-General  v.  Bradford  Navigation  Company,  L.  R.  2 
Kq.  61  (V.-O.  W.);  14  L.  T.  (x.  8.)  248;  35  L.  J.  Ch.  619;  15  L.  T. 
(n.  8.)  9. 

A  District  Board  of  Works,  constituted  imder  the  Metropolis  Local 
Management  Act,  were  held  not  empowered  to  pollute*  water  flowing 
through  the  land  of  another  person,  and  are  therefore  liable  to  an  action 
at  the  suit  of  the  owner  of  the  land  through  which  it  flows,  who  is  oonae- 
quently  not  bound  to  proceed  for  redress  by  seeking  compensation  under 
that  statute.  It  makes  no  difference  in  this  respect  that  the  works  executed 
by  the  District  Board  were  necessary  for  the  abatement  of  a  nuisance* 
even  on  the  land  of  the  person  injured ;  nor  that  the  water  thus  polluted 
lay  outside  the  district  over  which  the  authority  of  the  District  Board 
extended.  So  held,  overruling  the  decision  of  the  Queen's  Bench.  Cator 
V.  Lewisham,  5  B.  &  8.  115,  in  error,  127 ;  11  Jur.  (n.  s.)  340 ;  34  L.  J.  Q. 
B.  74 :  13  L.  T.  (N.  8.)  212. 

Where  under  a  misconception  of  the  powers  of  a  local  authority  to  arch 
over  a  tidal  ditch,  a  person  who  would  suffer  injury  thereby  <^manded 
compensation,  such  demand  was  held  not  to  disentitle  him  to  the  sub- 
stitute for  a  mandatory  injimction,  namely,  a  reference  to  chambers  as  to 
what  damage  he  is  entitled  to  by  reason  of  the  permanent  filling  up  of  the 
channel,  with  a  direction  that  when  such  damage  has  been  ascertained 
the  amount  shall  be  paid  to  him  by  the  local  authority,  who  were  ordered 
to  pay  the  costs  of  the  suit  and  motion.  Fentney  y.  Lynn  Paving  Com' 
miasionera,  12  L.  T.  (n.  8.)  818. 

ConUruetion  of  aewers. — Care  should  be  taken  to  construct  the  sewers 
and  drains  of  sufficient  capacity  or  dimensions  to  provide  for  the  convey- 
ance of  the  ordinary  quantity  of  sewage  of  the  district ;  for  if  new  sewers 
be  not  so  constructed,  the  Board  will  be  liable  for  any  damage  occasioned 
by  the  overflow  or  bursting :  but  apparently  they  would  not  be  held 
liable  in  case  a  sewer  had  stood  for  six  years  and  then  blown  up. 
Brown  v.  Sargent^  1  F.  &  F.  112.  An  action  may  be  maintained  against 
a  Local  Boara  for  not  keeping  a  sewer  properly  cleansed,  whereby  it 
becomes  choked  up,  and  the  overflow  of  foul  water  runs  into  private 
premises.  Meek  v.  Whiteehapd,  2  F.  &  F.  144.  The  Board  are  not,  how- 
ever, bound  to  provide  sewers  sufficient  to  sustain  the  pressure  caused  by 
extraordinary  storms. — and  if  an  accident  be  caused  by  such  a  storm,  it 
would  be  the  act  of  God,  and  the  Board  would  not  be  responsible.  Blyth 
V.  Birmingham  Waterworka  Company,  11  Exch.  Rep.  781 ;  25  L.  J.  Exch. 
212 :  2  Jur.  (N.  8.)  533 ;  Whit^umae  v.  Birmingham  Canal  Company,  27  L 
J.  Exch.  25 ;  Ruck  v.  WiUiama,  27  L.  J.  Exch.  357 ;  3  H.  &  N.  308. 
Further  upon  this  point  Ahton  v.  Orant,  23  L.  J.  Q.  B.  163,  may  be 
consulted ;  also  NichoUa  v.  Mardand,  33  L.  T.  (n.  8.)  265. 

A  vestry  constituted  under  the  Metropolis  Local  Management  Act,  1855, 
are  bound  only  to  use  reasonable  care  to  keep  the  sewers  vested  in  them 
by  the  Act  properly  cleansed,  &c.,  and  are  not  bound  to  keep  them  in  all 
events.  Where  the  jury  found  that  the  sewer  causing  the  damage  and  the 
obstruction  thereto  were  unknown  to  the  defendants,  and  that  the  sewer, 
but  not  the  obstruction,  might  have  become  known  to  them  by  exercise 
of  reasonable  care,  the  defendants  were  held  not  liable,  except  in  the 
absence  of  reasonable  care.  Per  Brett,  J. — Where  a  statute  imposes  a 
duty  on  a  public  body  in  any  but  clear  and  unambigiious  terms,  such  a 
duty  is  not  absolute,  but  only  a  duty  to  use  reasonable  care.  Hammond 
V.  St.  Paneraa  Veatnjy  30  L.  T.  (n.  h.)  290. 


IIL]  Sewerage  and  Drainage.  17 

In  caDdtrQrUn«r  a  sever  care  must  be  taken  that  it  docs  not  create  a      a.d.  1875. 

nuLsaiico  by  its  dircharge.     A  Local  Board  as  a  body  are  liable  \o  an  

arfcion  for  negligently  carrying  out  worka  within  their  powers,  go  as 
U>  cause  an  injury  to  any  jx'rson, — and  it  seems  that  an  injury  so  caused 
C4»uld  not  be  compensated  under  11  &  12  Yict.  c  63,  s.  144,  as  '' damages 
M3-«tern«i  by  reason  of  the  exejcise  of  the  powers  of  the  Act."  Southampton 
rfiui  Bckin  Floating  Bridge  Company  v.  Stnithampton^  28  L.  J.  Q.  B.  41. 

In  laying  down  a  scheme  of  draina«^e,  care  snould  be  taken  that  the 
&*.'wa7e  will  not  be  conveyed  into  any  stream  or  canal,  so  as  to  pollute  the 
«at«-r  which  other  persons  have  a  right  to  enjoy,  as  the  local  authority 
luay  be  restrained  from  so  doing;  they  cannot,  under  coyer  of  their  legis- 
ifttive  powers,  make  a  sewer  which  will  have  the  effect  of  polluting  the 
w;.t«^r  of  a  cnnal;  and  therefore  they  will  be  restrained  from  permitting 
s>  vricfe  communications  to  be  made  between  the  adjoining  houses  and  the 
iiLdin  sewer,  so  long  sa  it  should  discharge  itself  into  the  canal.  See  also 
i^^t  17  and  note,  po§t,  p.  19. 

Right  to  gurfaee  water. — Power  given  to  a  canal  company  to  supply  the 
ranad  with  water  from  all  brooks,  streams,  and  watercourses  within  1000 
\  ards  of  the  canal,  does  not  comprise  rain  and  other  surface  water  which, 
U  ing  collected  on  the  road,  ran  along  an  open  gutter  into  the  canal,  so  as 
to  preclude  a  Loral  Board  of  H&«lth  from  allowing  it  to  fall  through 
rratings  into  a  eewer  which  they  had  made  under  the  road  for  the  drainage 
('( the  dii^trict.  Mandiefter^  Sheffield^  and  Lincolnshire  By.  Co.  y.  Worksop, 
2»;  L.  J.  Ch.  345.  But  where  in  constructing  a  sewer  a  Local  Board  inter- 
f^'red  with  water  fltiwing  above  ground  from  a  mUl-pond  and  also  with  the 
rttiw  of  water  underground,  an  injunction  went  to  restrain  the  interference 
with  the  water  flowing  aboveground,  though  the  effect  of  it  might  be  at 
fhe  same  time  to  prevent  the  int'.^rference  with  the  underground  water. 
lirand  Jundion  Canal  Co.  v.  Shugar,  W.  N.  1871,  p.  9. 

16.  Any  lociil  authority  may  carry  any  sewer  through  Powers  for 
across  or  under  any  turnpike  road,  or  any  street  or  place  ™aking 
laid  ont  as  or  intended  for  a  street,  or  under  any  cellar  or  p.h!"'.  45. 
vault  which  may  be  under  the  pavement  or  carriageway  L.G.  Am.,  8.4. 
{•f  any  street,  and,  after  giving  reasonable  notice  in  writing  S-^-  ^^^^y  *•  ^ 
to  the  owner  or  occupier  (if  on  the  report  of  the  surveyor 
it  appeals  necessary),  into  through  or  under  any  lands 
whatsoever  within  their  district. 

They  may  also  (subject  to  the  provisions  of  this  Act 
relating  to  sewage  works  without  the  district  of  the  local 
authority)  exercise  all  or  any  of  the  powere  given  by  this 
section  without  their  district  for  the  purpose  of  outfall  or* 
distribution  of  sewage. 

The  notice  may  be  according  to  the  following  form  : — 

Notice  ib  uiiRebt  Given, 

1.  That  the in  execution  of  the  powers  and  authorities  given  to 

and  vested  in  them  by  virtue  of  the  Public  Health  Act,  1875,  upon  the 
report  of  their  surveyor  whereby  it  appears  to  the  said  authority  to  be 
iteccmnry  to  enter  into,  through  or  under  the  lands  hereinafter  par- 
tirularly  described  for  the  several  purposes  hereinafter  mentioned,  the 

mid  sothinity  will  immediately  after  the day  of next  (allowing 

a  period  0/  about  three  nunUhs  from  Oie  date  0/  the  notice  to  the  date  of  the 
intended  entry)  enter  into  and  upon  the  several  closes  of  land,  hereinafter 
particiilarly  described:  that  is  to  say,  certain  closes  of  land  situate  on 

the side  of and  belonging  to  ,  and  now  in  the  occupation 

t«f  «— ,  and  on  the  plan  hereinafter  mentioned  numbered  1  (and  so  on 
dMcribing  the  lands,  &c.,)  for  the  purpose  of  diverting  a  certain  sewer,  the 
ptftpfrij  of  the  said at  a  point  marked on  the  said  plan,  and  of 
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A.D.  1875.      constructing,  making,  and  finishing  an  ontfall,  sewer,  or  drain  from  the 

said  point  marked in,  through,  or  under  the  said  lands,  highways, 

roods,  and  premises  to  the  point  marked ,  and  from  thenoe  to at 

a  point  marked ;  and  to  construct  all  other  necessary  works  for  all  or 

any  of  the  purposes  aforesaid ;  and  to  make  and  construct  all  necessary 
tanks,  and  other  works  and  sewers  for  receiving,  storing,  disinfecting,  or 

distributing  the  sewage  of  the  town  of in  or  upon  the  said  closes  of 

land  in . 

2.  The  course  of  the  said  sewer  is  indicated  by  a  line  drawn  on  the  said 
plan  from  the  points to ,  and  from to . 

And  notice  is  hereby  further  given  that  a  plan  of  the  intended  works, 
and  of  the  land  required  and  intended  to  be  taken  for  the  same,  is  now 
open  for  inspection  at  all  reasonable  hours,  that  \&  to  say  between  the 

hours  of  9  o'clock  in  the  forenoon  and o'clock  in  the  afternoon,  and 

may  be  then  seen  at  the  office  of  the  said in .    Dated,  &c. 

Sewers  tJirough  private  Zam2<.— Under  11  &  12  Yict.  c.  63,  s.  45,  it  was 

not  necessary  for  the  Local  Board  to  acquire  the  land  under  the  Lands 

Glauses  Act,  1845,  and  21  &  22  Vict.  c.  98,  s.  75,  if  nothing  more  was 

wanted  than  merely  to  make  a  sewer  through  the  land,  which  is  an 

^  easement  only.     Thornton  v.  Nutter^  31  J.  P.  419. 

Right  to  eetoage  water  and  to  the  abstraction  of  water  from  a  natural 
stream. — With  regnrd  to  a  person  acquiring  a  right  to  sewage  water 
flowing  in  a  natural  stream  which  would  otherwise  be  pure,  it  would 
seem  from  Gaved  v.  Martyn,  13  L.  T.  (n.  s.)  74 ;  34  L.  J.  C.  P.  353,  that  such 
right  would  not  necessanly  be  acquired  by  prescription,  especially  if  the 
persons  who  had  a  right  to  divert  the  sewage  trom  the  stream  chose  to  do 
so.  On  the  other  hand,  the  abstraction  of  water  from  a  natural  stream, 
openly  and  under  a  claim  of  right  for  a  period  of  twenty  yean,  to  a 
tenement  not  abutting  on  the  stream,  will  create  no  easement  to  have 
pure  water  flow  down  the  stream  to  the  point  of  abstraction.  Stockport 
Waterworks  Company  v.  Pottery  3  H.  &  G.  300. 

A  riparian  proprietor  has  a  right  to  the  natural  stream  of  water  flowing 
through  the  land  in  its  natural  state ;  and  if  the  water  be  polluted  by  a 
proprietor  higher  up  the  stream  so  as  to  occasion  damage  in  law,  though 
not  in /act,  to  the  first-mentioned  proprietor,  it  gives  him  a  good  cause  of 
action  against  the  upper  proprietor,  unless  the  latter  have  gained  a  right 
by  long  enjoyment  or  pant.  But  no  action  will  lie  for  an  injury  by  the 
diversion  of  an  artificial  watercourse,  where  it  is  obvious  that  the  enjoy- 
ment of  it  depends  upon  temporary  circumstances,  and  is  not  of  a  personal 
character,  and  where  the  interruption  is  by  a  person  who  stands  in  the 
nature  of  a  grantor.     Wood  v.  Waud,  3  Exch.  748 ;  18  L.  J.  Esch.  305. 

A  reservation  in  a  lease  of  **  the  free  running  water  and  soil  coming 
from  any  other  buildings  and  lands  contiguous  to  the  premises  hereby 
demised  in  and  through  the  sewers  or  watercourses  made  or  to  be  made 
within,  through,  or  under  the  said  premises"  extends  to  water  and  soil 
'coming  to  and  from — though  not  actually  first  arising  upon  or  out  of — the 
contiguous  land  or  buildings,  but  does  not  extend  beyond  such  **  water 
and  soil "  as  are  the  product  of  the  ordinary  use  of  the  land  and  buildings 
for  habitation — therefore  not  to  the  refuse  of  manufactories,  as  tanyards, 
&c.     Chadwick  v.  Marsden,  36  L.  J.  Exch.  177. 

CompensaMofi. — With  regard  to  compensation  for  damage  sustained  by 
reason  of  the  exercise  of  the  powers  given  by  the  Act,  see  s.  308  and  notes, 
post,  pp.  280-287. 

Poioer  of  Secretary  of  State  for  War  to  divert  highways,  setcers,  streams ,  <tc. — 
By  the  Defence  of  the  Realm  Act,  1860,  it  shall  be  lawful  for  the  Secretary 
of  State  for  War,  without  any  writ  being  issued  or  othur  legal  procetdingi 
being  adopted,  to  stop  up  or  divert,  or  alter  the  level  of  any  high^-av, 
way,  sewer,  drain,  or  pipe,  over,  through,  under  or  adjoining  any  lands 
comprised  in  any  declamtion  issued  by  him  under  the  Act,  he,  if  necessary, 
previously  making,  opening,  or  laying  down  another  good  and  sufficient 
way,  sewer,  drain,  or  pipe  in  lieu  of  that  stopped  up  or  diverted.  23  &  24 
Vict.  c.  1 12,  8.  40.  It  shall  also  be  lawful  for  the  Secretary  of  State  for 
War  to  alter  the  course  and  level  of  any  river  not  navigable,  brook,  strvam 
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A.D.  1875.      upon-Tliani08  from  altering  tlieir  drainR  so  as  to  difsohar^e  a  greatly 

'  i '      increased  quantity  of  sewage  into  the  river,  the  Conrt,  considering  upon 

the  evidence  that  neither  present  nuisance  nor  probability  of  immediate 
prospective  nuisance  had  been  proved,  dismissed  the  information :  without 
prejudice  however  to  future  proceedings  in  the  event  of  nuisance  being 
subsequently  occasioned.  In  the  same  case  the  Ourt  held  that  the  right 
of  drainage  into  the  sea  and  public  rivers,  conferred  by  the  Towns  Im- 
provement Clauses  Act,  1847,  10  &  1 1  Vict.  o.  34.  s.  24,  is  subject  to  the 
condition  that  no  nuisance  is  created.  Attortiey-O^neral  v.  Kingsion-on- 
Thames, '^Jj.  J.  C:h.4S\;  29J.P.515;  12  L.  T.(k.8.)  665;  llJur.(K.s.) 
506.  Although  a  river  is  polluted  before  it  receives  the  drainage  of  a 
to¥m,  the  landowners  on  the  banks  of  the  river  are  entitled  to  restrain 
the  further  pollution  even  though  it  had  continued  for  sixteen  years. 
Attorney-General  v.  Leeds  Corporation,  L.  R.  5  Ch.  App.  583.  Also  where 
there  had  been  an  ancient  custom  to  make  a  river  carry  off  sewage,  a 
local  authority  might  be  restrained  from  collecting  the  whole  mass  and 
pouring  it  into  the  river  at  one  time  so  as  to  cause  a  nuisance.  Jf/omey- 
General  v.  Richmond,  35  L.  J.  Ch.  597 ;  L.  R.  1  Eq.  306 ;  14  L.  T.  (».  8,) 
3W8. 

It  is  laid  down  as  a  settled  rule  of  law  that  where  a  work  of  great 
public  importance  cannot  be  effected  without  interfering  with  private 
rights,  the  private  rights  must  prevail,  and  that  the  public  work  must  he 
carried  out  as  best  it  may  without  such  interference.  But  where  a  great 
public  object  is  to  be  attained,  as,  for  example,  the  drainage  of  a  town,  then 
the  Ck)urt  should  put  no  difficulty  unnecessarily  in  the  way  of  carr}'ing  suck 
object  into  effect.  In  considering  questions  of  nuisance,  the  Court  must 
have  regard  to  the  extent  of  the  nuisance,  and  to  the  balance  of  incon- 
venience, and  if  the  extent  of  inconvenience  sustained  is  trifling,  and  such 
as  may  readily  be  compensated  by  money,  the  right  of  parties  creating 
the  nuisance  must  not  be  interfered  with  where  the  objects  which  they 
seek  to  attain  are  of  considerable  importance.  The  Court  should  not 
interfere  by  injunction  to  prevent  a  nuisance  if  the  injury  is  temporary 
and  trifling,  but  it  ought  to  do  so  if  it  is  permanent  and  serious.  LiUy^ 
white  V.  Tnmmer,  Itj  L.  T.  (v.  8.)31«:  36  L.  J.  Ch.  525. 

Where  a  sewage  system  was  constructed  which  resulted  in  a  gradually 
increasing  nuisance  to  the  plaintiff  and  the  public  generally,  and  it  being 
represented  that  the  evil  could  only  be  dealt  with  efl'ectually  by  a 
comprehensive  scheme,  and  that  no  such  scheme  could  prudently  be 
adopted  pending  a  parliamentary  inquiry  into  the  whole  subject,  the 
Comt  granted  an  immediate  injunction  against  any  extension  of  the 
system,  and  restrained  the  continuance  of  the  existing  nuisance  from  and 
after  the  expiration  of  one  year  from  the  filing  of  the  Bill.  AUomey- 
General  v.  Bali/ax  Corporation,  89  L.  J.  Ch.  129 :  21  L.  T.  (n.  fl.)  52. 

In  North  Staffordshire  Raihcay  Company  v.  TunstaU  39  L.  J.  Ch.  131, 
the  Court  made  a  similar  order  to  that  in  Attorney-General  t.  Halifax 
{supra),  observing  that  the  order  made  on  that  occasion  would  serve  as  a 
moiael  for  all  similar  cases.    The  order  was  as  follows : — 

This  Court  doth  order  that  an  injunction  be  awarded  against  the 
Defendants,  the  Mayor,  &c ,  of  the  Borough  of  H.,  to  restrain  the  aaid 
Defendants,  their  servants  and  agents,  from  causing  or  permitting  nny  new 
outfall  into  the  H.  brook,  or  any  new  sewer  communicating  with  any  outfall 
into  such  brook,  or  any  drain  or  other  communication  with  any  such  sower, 
whereby  any  sewage  water  may  pass  into  the  H.  brook ;  and  it  is  ordeKd 
that  an  injunction  be  also  awarded  against  the  Defendants,  the  Mayor,  &c., 
of  the  Borough  of  U.,  to  restrain  the  said  Defendants^  their  servants,  and 
agents,  from  and  after  the  1  st  January,  1870,  from  causing  or  permitting  the 
sewage  of  the  Borough  of  H.  to  flow  or  pass  through  ontmll  sewer  A.  or  out- 
fall sewer  B.  in  the  information  and  Bill  mentioned,  or  any  new  outfall  into 
the  said  brook,  unless  and  until  the  same  shall  be  snfiiciently  puritied  and 
deodorized ;  and  it  is  ordered  that  the  Defendants,  the  Mayor,  ^c,  of  tlie 
Borough  of  H.,  do  pay  to  the  Plaintiffii,  A.,  B.,  Ac,  their  costs  of  this  suit 
and  of  the  information,  to  be  taxed  by  the  taxing  master,  and  any  of  the 
parties  are  to  be  at  liberty  to  apply  to  this  Court  as  they  may  be  advised. 
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Whtfiv  an  order  of  i^equestratiou  has  been  issued  against  a  Local  Board      a.d.  1875. 

II I  on  Au  injunction  to  rentrain  them  from  polluting  a  brook  with  sewage,  

aiKl  aifterwarda  sewage  works  hid  been  complete  and  were  in  full 
operation.,  the  Defendants  applied  for  the  order  to  be  discharged,  but  the 
pUdntiff  alleging  that  in  conseqaence  of  the  sewage  passing  into  the 
brook  and  a  lake  on  his  land  aner  the  date  of  the  order,  his  land  had 
h€<^>me  silted  up  and  he  had  expended  considerable  sums  in  having  the 
bniok  and  lake  cleaned,  and  asking  for  an  inquiry  as  to  the  damage  he  had 
(•obtained,  the  Master  of  the  Bolls  made  an  order  in  the  following  terms : — 
lAeclare  that  the  Defendants  are  liable  to  make  good  all  damage  occasioned 
to  the  S.  estate  since  the  said  date,  caused  bj  the  discharge  or  flow  from 
the  town  of  T.  into  the  brook  or  stream  called  0.  of  sewage  or  other 
(iffensive  matter.  Direct  the  amount  thereof  to  be  ascertained  and  paid  by 
the  Defendants  to  the  Plaintiff  or  the  persons  entitled  to  the  said  estate. 
Ovtdtmid  T.  Tutibridge  WeUs,  W.  N.  1372.  p.  1C3. 

Local  auihoritieti  may  be  restraiaed  by  injunction  from  executing  works 
of  drainage  when  they  cause  injury  to  private  rights,  and  it  is  the  duty  of 
those  who  carry  out  the  provisions  of  a  Local  Act  in  which  the  Pdblio 
Health  Act  is  incor]X>ruted,  by  executing  sewerage  and  drainage  works, 
t>:>  do  so  in  such  a  manner  as  not  to  be  injurious  to  the  owners  of  the 
aoljotning  land,  and  therefore  the  Court  of  Chancery  will  interfere  by 
injunction  to  prevent  such  nuisance,  and  not  leave  the  persons  aggrieved 
to  obtain  redress  by  a  series  of  actions  at  law.  The  Court  will  not  in  such 
a  case  balance  the  convenience  of  the  inhabitants  of  a  town  against  the  legal 
rij^hii  of  an  individual  complainant.  Attorney-General  v.  BirmingJutm 
Town  GoanciZ,  22  J.  P.  561.  Moreover,  the  same  principle  will  guide  the 
interference  of  the  Court  bv  injunction  in  the  case  of  both  public  and 
private  nuiaancea ;  namely,  the  inadequacy  of  the  legal  remedy  for  injury 
to  property;  Attorney-General  v.  Sheffield  Gas  Consumers*  Company ^  22 
L.  J.  Ch.  811.  See  also  Attorney-General  v.  Cambridge^  pott,  p.  127,  and 
per  Tomer,  LJT.,  in  Goldtmid  v.  Tunbridge  WeUs  Improvement  Com- 
Kuncmert,  14  L.  T.  (n.  s.)  156 : — **  I  adhere  to  the  opinion  which  was 
expressed  by  the  Lord  Chancellor  and  myself  in  Attorney-General  v. 
Shf^fitid  GttM  Consumers^  Company,  that  it  is  not  in  every  case  of  nuisance 
that  Ute  Court  will  interfere.  I  think  it  ought  not  to  do  so  iti  cases  in 
which  the  injury  is  merely  temporary  and  trifling;  but  I  think  it 
ought  to  do  so  in  cases  in  which  the  injury  is  permanent  and  serious ;  and 
in  determining  whether  the* injury  is  serious  or  not,  I  think  that  regard 
must  be  had  to  all  the  consequences  which  may  flow  from  it." 

In  matters  of  injunction  to  restrain  nuisances  it  is  the  duty  of  the  Court 
Vi  ascertain  the  exact  state  of  the  law  which  regulates  the  relation  of  the 
parties  who  are  brought  before  it,  and  then  to  act  upon  it  without  reference 
to  the  difficulties  of  the  case  on  the  part  of  tiiobe  against  whom  it  is  obliged 
U>  decide,  having  those  parties,  if  there  be  no  other  mode  of  escape,  to 
ilirsiat  from  the  acts  complained  of.  The  exception  to  this  rule  is  only 
VI here  there  is  a  physical  impossibility  of  restoring  things  to  their  previous 
oondition,  as  where  trees  have  been  actually  felled.  Where  therefore  a 
nniaanoe  by  pouring  sewage  into  a  brook  was  clearly  established  at  the 
hearing,  the  Court  of  Appeal  di^fcharged  an  order  of  Matins,  V.C.,  re- 
ferring it  to  an  expert  to  inquire  whether  the  sewage  could  be  purified  or 
diverted,  and  at  ouoe  declared  the  rights  of  the  rehttors,  and  awarded  them 
the  injunction  they  sought,  but  suspended  its  opei-ation  for  a  short  time 
that  the  defendants  might  consider  how  they  could  best  obey.  Attorney- 
General  v.  Colney  Hatch  Lunatic  Asylum,  19  L.  T.  (n.  s.),  708;  L.  B.  4  Ch. 
Aj^.  146;  38  L.  J.  Ch.  265. 

A  hocal  Board  was  restrained  by  a  decree  of  the  Court,  at  the  suit 
of  an  imliridnal,  &om  allowing  sewage  to  flow  into  a  river  after  a 
certain  date.  The  Board  did  not  stop  the  sewage,  but,  having  tried  and 
failed  to  Tender  it  inoffensive,  the  Court  held  timt  they  had  committed  a 
oootempt  of  Court,  and  were  not  excused  by  the  fact  that  th'-y  were  acting 
in  the  matter  on  behalf  of  the  public,  and  carrying  out  duties  imposed 
upon  them  by  Act  of  Parliament  An  order  for  sequestration  for  contempt 
will  be  grunted  against  a  public  body  having  property  vested  in  it  for 
various  public  purposes,  if  it  appear  to  the  Court  that  there  is  property  on 
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A. P.  1875.  which  tlie  soquestntion  would  operate.  Spokes  v.  Batihury,  35  L.  J.  Ch. 
105  :  11  Jur.  (n.  s.)  1010  ;  L.  R.  1  Eq.  42 :  13  L.  T.  428. 

A  bill  was  filed  to  restrain  the  corporation  of  Blackburn  from  allowing 
to  flow  into  the  Blake  water  sewage  from  a  main  sewer  in  their  district. 
The  plaintiif  was  teiumt  for  life  of  premises  through  which  the  river 
DHrwen  flows,  into  which  the  Blukewater,  a  stream  flowing  through 
Blackburn,  empties  itself  at  a  distance  of  about  3400  yards  above  the 
residence  of  the  plaintifl;  The  cause  was  heard  on  the  25th  of  June, 
1866,  and  Vice-Chancellor  Wood,  in  granting  an  injunction  to  restrain 
the  corporution  from  permitting,  after  the  2nd  of  November,  1866,  any 
sewage  or  other  offensive  matter  to  pass  through  their  main  dndn  in 
the  bill  mentioned,  or  through  any  other  drain  under  their  control,  into 
tho  river  Blakewuter  in  surh  a  state  as  to  pollute  the  water  thereof,  and 
thereby  occasion  any  nuisance  to  the  injury  or  damage  of  the  plHintiff, 
and  ordering  them  to  pay  the  costs  of  the  suit,  observed — Having  regard  to 
the  many  decisions  that  had  been  come  to  at  law  and  in  equity  upon  this 
subject,  the  notion  of  collecting  all  the  sewnge  of  a  large  town  and  pouring 
it  into  a  river  without  the  slightest  attempt  to  clear  it  of  any  of  its  grossest 
materials,  was  simply  monstrous.  Of  what  use,  he  said,  was  it  now  for 
the  corporation  to  tell  the  Court  that  they  were  anxious  to  abate  the 
nuisance  as  »oon  as  posi-ible?  They  had  no  light  to  commit  a  nuisance 
and  then  say,  '^  Give  us  a  little  time  and  wo  will  put  an  end  to  it.'* 
Fielden  v.  tlackbum,  1  W.  N.  256 ;  see  also  L.  T.  25  Aug.  1866,  p.  746. 

Where  a  corporation  under  their  statutory  powers  constructed  sewers 
having  their  outfall  into  a  river,  whereby  a  nuisance  was  created,  and  Uio 
persons  living  in  tho  neighbourhood  of  the  river  below  the  town  were 
thereby  injured,  the  Court  granted  an  injunction  to  restrain  the  corporation 
from  exercising  their  powers  in  such  a  manner  as  to  create  a  nuisance. 
Attorney-General  v.  Leeds,  39  L.  J.  Ch.  254 ;  22  L.  T.  (s.  s.)  330.  Affirmed 
on  Appeal,  39  L.  J.  Ch.  711.  And  where  it  is  shown  that  the  granting  of 
an  injunction  would  bo  injurious  to  a  greater  number  of  persons  than 
refusing  it,  the  Court  will  not  interfere  with  the  discretion  of  tho  Attorney- 
General  as  to  t)ie  convenience  or  inconvenience  of  the  parties.    Ibid. 

In  another  case  where  an  injunction  to  restrain  a  nuisance  was  filed  nine 
months  before  the  hearing,  and  up  to  the  hearing  no  steps  had  been  taken 
to  abate  the  nuisance,  a  perpetual  injunction  was  granted  with  liberty  to 
apply.    Attorney-General  v.  Birmingham,  24  L.  T.  (n.  s.)  224. 

But  the  Court  will  dismiss  a  bill  for  an  injunction  to  restrain  a  Local 
Board  from  discharging  sewage  into  a  river  if  the  injury  prov&i  be  trifling. 
Attorney-General  v.  Gee,  L.  R.  10  Eq.  131 ;  23  L.  T.  299. 

In  an  order  for  an  injunction  to  restrain  the  pollution  of  a  stream,  it  is 
proper  to  insert  the  words,  "to  the  injury  of  the  plaintifl^"  in  order  to 
establish  a  ground  for  the  interference  of  the  Court,  and  to  prevent  its 
authority  being  invoked  for  trivial  purposes.  Lingtoood  v.  btowmarket 
Company,  L.  R.  1  Eq.  77 ;  13  L.  T.  540;  11  Jur.  (n.  s.)  993.  The  follow- 
ing was  the  order  made  in  the  case : — 

**  Perpetual  injunction  to  restrain  the  defendants,  &o.,  from  discharging 
from  t^eir  works,  in  the  bill  mentioned,  into  the  river  or  stream,  in  the  bill 
also  mentioned,  so  as  to  cause  it  to  flow  on  the  plaintiff's  lands,  &c.,  in  a 
state  less  pure  than  that  in  which  it  flowed  there  previously  to  the  establish- 
ment of  the  said  works,  and  to  his  injury,  any  such  refuse  or  other  matter 
as  was  discharged  by  the  defendants  from  their  said  works  into  tho  said 
river  or  stream  previously  to  the  filing  of  the  said  bill,  or  any  noxious  fluid 
or  other  foul  matters  whatsoever." 

Generally  with  regard  to  the  abatement  of  a  nuisance  to  property  caused 
by  sewage  or  otherwise,  it  has  been  held  that  in  abating  a  nuisance  to  his 
property  a  man  may  be  justified  in  interfering  (so  far  as  is  necessary)  with 
the  property  of  the  wrong-doer,  but  not  in  interfering  with  the  prepay  of 
innocent  third  persons;  and  consequently  where  there  are  alternative 
modes  of  abating  the  nuisance,  he  is  bound  to  choose  that  mode  which  may 
inflict  damage,  however  great,  on  the  wrong-doer,  rather  tlian  that  which 
would  be  productive  of  mischief,  however  small,  to  innocent  tliird  persons, 
or  to  the  public.  Roberts  v.  hose,  33  L.  J.  Exch.  241.  Confiimed  on 
appeal,  ibid.  35  L.  J.  Exch.  Ch.  02.     Tlic  case  in  which  it  was  so  decided 
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hid  n  fiTitnce,  however,  to  a  waterooiurau  made  on  land  to  carry  off  the     a.d.  1875. 
ifcuWr  pum,  e<i  fruin  a  o«»lliery.  - 

Ai*  p',«r»nla  nnisanoee  resulting  from  the  exercise  of  statutory  powers,  it 
u*  to  be  oWttlhI  that  if  a  statute  authorises  operations  which  create  a 
rii]i>An(*e  without  providing  means  for  removing  it,  a  remerly  must  be 
^>u::ht  frt^ra  Parliament,  for  otherwise  it  is  irremeidiable.  Blantyrey  App., 
V.  Ciyth  yarigathn  Trustee*^  Re^p.,  W.  N.  1871,  p.  69. 

S^-irngt:  of  (Uford  and  other  toums  on  banks  of  Hiver  T%ame0. — ^During 
i\»^  ^^^'u»n  of  Parlinment,  1866,  a  local  and  ptrsonal  Act  was  passed  for 
the  y»uritit\itioTi  of  the  River  Thames,  by  the  diversion  therefrom  of  the 
B«wu<!L'  of  Oxford,  Abingdon,  Reading,  Kingston,  Richmond,  Twickenham, 
L«le worth,  and  Brentford,  and  for  the  collection  and  utilization  of  that 
Kjwage.    Farther  with  reference  to  the  River  Thames,  see  post^  p.  403. 

18.  Any  local  authority  may  from  time  to  time  enlarge  Alteration  and 
Ifssen  alter  the  course  of  cover  in  or  otherwise  improve  <Ji«<»'»^^''^»i''*«ice 
any  sewer  belonging  to  them,  and  may  discontinue  close  p  ^^^^^ 
up  or  destroy  any  such  sewer  that  has  in  their  opinion  S.u.*i865, ».  4. 
Ix^orae  unnecessary,  x>n  condition  of  providing  a  sewer  as 
f-ffectual  for  the  use  of  any  person  wJio  may  be  deprived 

ill  pursuance  of  this  section  of  the  lawful  use  of  any 
sewer:  Provided  that  the  discontinuance  closing  up  or 
destruction  of  any  sewer  shall  be  so  done  as  not  to  create 
a  nuisance. 

19.  Every  local  authority  shall  cause  the  sewers  belong-  cleansing 
ing  to   them  to  be  constructed  covered  ventilated  and  sewers. 
kept  so  as  not  to  be  a  nuisance  or  injurious  to  health,  and  a'5'%oflt?'  a 

.     \  1        t  J         J  A-    J  S.U.  1865, 8. 4. 

to  be  prtjperly  cleansed  and  emptied. 

See  the  Introduction,  ante^  pp.  liii,  ixziv. 

20.  An  url)an  authority  may,  if  they  think  fit,  provide  Map  of  system 
a  map  exhibiting  a  system  of  sewerage  for  effectually  ^f*®*^®'*!*- 
(irainmg  their  district,  and  any  such  map  shall  be  kept   '    ' "' 

at  their  office,  and  sliall  at  all  reasonable  times  be  open  to 
the  inspection  of  the  ratepayei-s  of  their  district. 

In  their  Third  Report,  the  Commissicmers  appointed  to  inquire  into  the 
means  of  preventin<^  the  poUution  of  rivers  stato  that  "  the  sewering  of 
towns  is  a  complex  question,  and  requires  to  be  specially  studied  so  as  to 
effect  the  greatest  amount  of  good  at  the  least  risk  of  polluting  water- 
coarves ;  natural  streams,  as  small  brooks,  should  not  be  arched  over  and 
fonned  into  sewers,  neither  should  rivers  be  made  the  receptacles  of 
tiewage.  The  largest  proportion  of  rain-water  may  in  all  cases  be  turned 
over  the  surface  into  the  natural  streams ;  it  will  not  be  necessary  to  form 
iluplicate  systems  of  sewers  and  drains,  but  it  will  require  intelligent  and 
careful  atU^ntion  to  preserve  surface  gradients  and  natural  outlets  for 
fUfm  waters,  and,  where  these  have  been  tampered  with,  to  restore  and 
iiapmve  them.  The  sewers  and  drains  of  a  town  should  provide  for  the 
removal  of  subsoil  water,  the  slop  and  wa^te  water  frum  houses,  and  the 
contents  of  water-closets ;  these  sewers  and  drains  may  have  storm  over- 
flows in  oonntction  with  the  natural  streams  of  the  district,  so  arranged  as 
to  prevent  flooding  of  houses  or  bursting  of  the  sewers  during  thunder- 
storms. All  dry-weather-Hewage  and  such  portion  of  the  surface  water 
doe  to  moderate  falLs  of  rain  as  flnds  its  way  to  the  sewers,  will  flow  down 
with  the  sewage  to  the  outlet,  and  be  a  manageable  volume  either  to 
apply  by  gravity,  or  to  be  pumped  to  land  for  agricultural  uses.  Tho 
remark  may  be  made  that,  when  the  sewers  overflow,  the  streams  wiU  be 
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A.D.  1875.      polluted;  this  is  true,  but  the  pollution  will  be  a  minimum:  the  aewage 

will  be  in  extreme  dilution,  and  the  natural  streams  of  the  district  will  be 

in  flood,  und  most  probably  muddy  by  grit  and  silt  washed  in  from  road 
surfaces,  and  by  tine  pnrticles  of  soil  from  the  banks  and  hurfaces  of  the 
land.  Floods  caused  by  heavy  rains  ever  have  been  turbid,  and  ever  will 
be  turbid." 

Power  of  21.  The  owner  or  occupier  of  any  premises  within  the 

owners  ^^  district  of  a  local  authority  shall  be  entitled  to  cause  his 
inSrlct'to  *  drains  to  empty  into  the  sewers  of  that  authority  on  con- 
drain  into  dition  of  his  giving  such  notice  as  may  be  required  by  that 
*ulhr  t^^°^^  authority  of  his  intention  so  to  do,  and  of  complying  with 
San.Tsee,  8.8,  the  regulations  of  that  authority  in  respect  of  the  mode  in 
and  see  P.H.,s.  which  the  Communications  between  sucn  drains  and  sewers 
^^*  are  to  be  made,  and  subject  to  the  control  of  any  person 

who  may  be  appointed  by  that  authority  to  superintend  the 
making  of  such  communications. 

Any  person  causing  a  drain  to  empty  into  a  sewer  of  a 
local  authority  without  complying  with  the  provisions  of 
this  section  shall  be  liable  to  a  penalty  not  exceeding 
twenty  pounds,  and  the  local  authority  may  close  any 
communication  between  a  drain  and  sewer  made  in  con- 
travention of  this  section,  and  may  recover  in  a  summary 
manner  itom  the  person  so  offending  any  e^iTpenses  incurred 
by  them  under  this  section. 

Uter  of  drains. — ^With  regard  to  the  u-^e  of  drains,  it  hns  been  held  that 
a  person  entitled  to  a  limited  right,  who  exercises  it  in  excess  so  as  to 
cause  a  nuisance,  oannut  maintain  a  right  of  action  for  an  obstruction  of 
the  original  right  of  easement  until  its  exercise  has  been  reduced  within 
its  original  limits.  Thus,  if  a  man  has  a  limited  right  to  the  use  of  a 
window,  and  he  enlarges  it  considerably,  the  only  way  in  which  the  person 
who  is  annoyed  by  the  enlargement  of  the  window  can  prt^vent  that 
nuisance  is  by  erecting  a  barrier,  and  stopping  the  whole  up.  So  if  a 
limited  right  to  the  use  of  a  drain  exists,  such  as  to  send  clean  water  only 
through  it,  and  the  person  claiming  that  ri^ht  sends  dirtv  or  foul  water, 
the  person  having  tne  property  in  the  dram  may  btop  the  whole  of  the 
water  from  flowing  until  the  use  of  the  rigiit  is  brought  within  its  original 
limits.     Cawkwell  v.  RtuseUy  26  L.  J.  Exch.  34. 

-As  to  the  right  of  adjoining  proprietors  to  the  use  of  a  drain  in  common, 
see  Pyer  v.  Carter,  1  H.  &  N.  916 ;  Suffleld  v.  Broum,  10  Jur.  (n.  b.)  Ill ; 
Etoart  V.  Cochrane,  7  Jur.  (k.  b.)  925 ;  Lee  y.  Stevemon,  4  Jur.  (n.  s.)  950 ; 
and  Morland  v.  Cook,  L.  R.  6  Eq.  265. 

Uae  of  deodorizing  disinfectants. — As  regards  the  use  by  Loo  d  Boards 
of  deodorizing  disinfectants,  it  may  be  useful  to  note  the  foUowiog  case 
in  this  place.  A  patent  was  entitled  **  treating  chemically  the  collected 
contents  of  sewers  and  drains  in  cities,  towns,  and  villages,  so  that 
the  same  may  be  applicable  to  agricultural  and  other  useful  purpoees.** 
The  description  of  the  process  stated  that,  for  the  purp  se  of  precipitating 
the  matter,  the  patentee  preferred  to  employ  hydrate  of  lime ;  and  he 
claimed  the  precipitation  of  animal  and  vegetable  matter  from  sewage 
water  by  the  means  before  described.  It  stated  that  the  invention  con- 
sisted in  the  use  and  application  of  a  chemical  agent  for  the  purpose  of 
precipitating  the  solid  animal  and  vegetable  matter  contained  in  sewage 
water ;  and  that  what  was  claimed  was  the  precipitation  of  animal  and 
vegetable  matter  from  sewage  water  by  means  of  the  chemical  agent 
before  described.  In  an  action  for  an  infringement  of  the  ptitent  it 
appeared  that  the  defendant,  who  wa^  sued  as  the  clerk  to  a  Local  Board 
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of  Health,  bud  applied  the  prcocss  of  the  hydrate  of  lime  for  the  purpose 
(if  <le«Mii)rizing  sewage  water,  in  the  caursc  of  which  some  precipitate  of 
an'mal  and  vegetable  matter  was  produced,  which,  however,  the  defendant 
4iM  not  use  as  an  article  of  value,  but  bond  fide  rejected  as  an  article  acci- 
lituuilly  prndocod ;  and  it  was  held  tliat  this  was  no  evidence  for  a  jury  of 
tbe  tLifnurreme  it  of  tlic  {jateut.    Hujg$  v.  Goodicin,  E.  B.  &  £.  529. 

Th*;  f4»Uowi  \g  extracts  from  a  memomndnm  by  the  Barrack  and 
H««^pitd  Improvement  Commission,  on  the  u^e  of  disinfectants,  are 
ijii|>  rtant.     They  say : — 

A  great  variety  of  disinfectants  have  at  different  times  been  manu- 
f  <:tiired,  imme  of  th<m  gaseous,  some  fluid,  some  solid ;  and  the  effect  more 
(>r  ]«:<«*,  of  all  of  them,  when  properly  need,  is  to  destroy  odour,  either  hy 
lirinsrius;  about  a  chemical  change  in  the  odorons  particles,  or  by  arresting 
the  putrvtHcUon  of  substances  giving  rise  to  odours  :  certain  of  them  appear 
t'k  aurt  in  (>oth  ways. 

Tue  tir»t  question  which  arises  out  of  this  fact — ^the  destruction  of  smoll 
— i».  to  wliat  extent  (if  any)  would  disinfectants  be  useful  in  protecting 
the  public  healt't,  when  applied  to  the  destruction  of  odours  proceeding 
fn^ui  deeompoMinf;  bubstances  ?  In  repljring  to  this  question,  it  is  ncce^isary 
to  srtate  thiit  smell  proceeding  from  decomposing  mattt^rs  is  intended  by 
nature  as  a  warning  against  danger :  (hat  the  true  use  of  the  warning  is 
not  mer»'ly  to  de:$troy  the  fcmell  and  leave  the  substance,  but  either  to 
rtrmove  tht*  offending  matter  to  a  distance  from  human  dwellings,  or  to  get 
awav  from  il  It  has  never  been  shown  tliat  organic  matter,  after  being 
deodorized,  has  ce.ised  to  be  dangerous ;  while  on  the  other  hand,  it  is 
known  timt  the  generation  of  diseases  has  been  promoted  by  effluvia  from 
on^iized  matter  in  a  state  of  decomposition,  while  the  effluvia  were  little, 
if  at  ail,  appreciable  to  the  sense  of  smelL 

Dutnfectant'i,  as  a  means  of  preserving  health,  are  of  doubtful  efficacy, 
and  tbeir  use  for  such  purpose  should  not  be  sanctioned. 

This  being  .our  opinion,  they  say,  it  remains  for  them  to  consider 
whether  disinfectautd  can  be  used  with  safety  for  m(.'rely  temporary 
p(npase«. 

No  diianfectant  can  compensate  for  the  necessity  of  frequent  removal  of 
the  butter,  henoe,  if  it  were  proposed  to  use  any  disinfectant  merely  to 
re:ider  frequent  cleansing  and  removal  less  necessary  than  it  would  be  if 
t  e  offtiiisi%*e  smell  were  allowed  to  remain,  they  recommend  that  no 
disiufectants  be  used,  but  that  cleansing  at  short  iutervald  be  imperative. 

The  Medical  Officer  of  the  Privy  Council,  iu  a  memorandum  on  dis- 
infection, dnted  July  1866,  states  as  follows : — 

**  It  ia  to  cleanliness,  ventilation,  and  drainage,  and  the  use  of  perfectly 
pore  drinking  water,  that  populations  ought  mainly  to  look  for  safety 
against  nuisance  and  infection.  Artificial  disinfectants  cannot  properly 
ftopply  the  place  of  those  esetentials ;  for,  except  in  a  small  and  peculiur 
claw  of  ca^es,  they  are  of  temporary  or  imperfect  usefulness.  That  no 
bouM)  refuse — ^not  only  no  excremental  matter— but  also  no  other  kind  of 
dirt  or  refuse,  should  remain  on  or  about  inhabited  premises  is  a  fir&t 
rule  against  infection.  That  the  air  within  the  house  shouM  never  in  any 
part  of  the  house  be  stagnant,  but  should  always  be  in  course  of  renewal 
fr<4n  without  bv  uninterrupted  and  abundant  supplies  of  fresh  air,  is  a  con- 
(litkm  of  equal  importance.  And  that  all  water  meant  to  be  used  for 
drinking  or  cooking  should  be  drawn  from  sources  which  cannot  have  been 
pollute  by  any  kind  of  refuse-matter,  is  a  third  most  important  rule  for 
the  avoidance  of  infection. 

**  If  dwelling  places  have  within  them  any  odour  of  drainage,  particular 
examination  should  be  made  (H  whether  the  filth  which  house-drains  are 
meant  to  carry  away  is  retainea  in  or  near  the  premises  in  ill-made  drains 
or  sewers,  or  cesspools,  or  perhaps  is  leaking  from  house-drains  within  the 
hf luse ;  and  (2)  whether,  inside  the  house,  tne  inlets  of  drains  and  sinks 
are  properly  trapped;  and  (8)  whether  the  drains  and  sewers  are 
(infficiently  ventilated  outside  the  house.  All  water-closets  within  houses 
vbould  have  free  openings  for  ventilation  from  and  into  the  outer  air.  Of 
a  oetspool,  the  only  true  disinfection  is  to  alx>lish  it.    In  country  places 
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A.D.  1875.  where  proper  drainage  is  not  provided,  the  nuisance  of  open  privies  may 
be  best  avoided  by  the  use  of  the  so-called  earth-closet. 

**  If  a  sower  is  much  complained  of,  as  stinking  into  the  public  way, 
prenerally  the  presumption  is,  that  from  original  ill-construction  or  some 
other  cause,  it  docs  not  properly  fulfil  its  object,  but  has  filth  accumulated 
and  stagnant  in  it ;  and  such  a  sewer,  besides  occasioning  nuisance  in  the 
public  way,  may  be  the  source  of  serious  danger  to  the  inhabitants  of 
houses  which  drain  into  it.  It  is  most  important  that  all  sewers  should 
be  well  ventilated  at  points  where  their  effluvia  will  be  least  injurious  ; 
and  ordinary  drain-pipes  may  be  used  to  conduct  the  efiluvia  to  a 
distance. 

^'  For  artificial  disinfection  on  a  large  scale — (he  agents  uehich  most 
commonly  prove  useful  are —quicklime,  chloride  of  lime,  carbolic  acid, 
sulphate  of  iron,  perchloride  of  iron,  and  chloride  of  manganese.  The 
following  are  also  efiicient  disinfectants,  but,  as  being  dearer,  are  less 
suited  for  large  operations ;  sulphate  of  zinc,  chloride  of  zinc,  chloride  of 
soda,  and  permanganate  of  potash.  In  certain  cases  chlorine  gas,  or 
nitrous  acid  gas,  or  sulphurous  acid  gas,  may  advantageously  be  used ; 
and,  in  certain  other  cases,  powdered  charcoal  or  fresh  dry  earth. 

'^  Quicklime  ought  to  have  been  recently  burnt,  and  may  bo  used  either 
in  the  form  of  dry  powder,  or  stirred  up  with  about  ten  times  its  bulk  of 
water  as  milk  of  lime.  Chloride  of  lime  is  best  used  with  water,  an<l 
tlioroughly  mixed  with  it,  in  the  proportion  of  a  pound  to  the  gallon :  or, 
of  the  solution,  as  commonly  sold,  about  two  pints  may  be  mixed  with  a 
gallon  of  water.  Carbolic  Add  (in  the  fluid  rorm  in  wnich  it  is  commonly 
sold)  should  be  dissolved  in  about  eighty  times  its  volume  of  water,  with 
which  it  must  be  mixed  by  strong  shaking  in  a  closed  vessel.  Sulphate  of 
iron  should  be  dissolved  in  ten  times  its  weight  of  water,  a  solution 
which  is  best  etTected  by  employing  hot  water  and  stirring.  0(  perchloride 
of  iron  and  chloride  of  manganesCj  the  common  concentratea  solutions 
may  be  used  diluted  with  ten  or  twelve  times  their  bulk  of  water. 
Sulphate  of  zinc  should  be  dissolved  in  about  ten  times  its  weight  of  warm 
water.  Of  chloride  of  zinc,  the  common  concentrated  solution  may  bo 
diluted  with  eight  or  ten  times  its  bulk  of  water.  Of  chloride  of  toda,,  the 
common  solution  may  be  used  like  that  of  chloride  of  lime.  0£  per- 
manganate of  potashy  an  ounce  may  be  dissolved  in  a  gallon  of  water. 

**  All  disinfectants  must  be  used  in  quantities  proportionate  to  the  amount 
of  matter  or  surface  to  be  disinfected.  When  tne  matters  requiring  to  be 
disinfected  have  an  offensive  smell,  the  disinfectant  should  bo  used  till 
this  smell  has  entirely  ceased ;  and  as  often  as  the  smell  recurs,  the  dis* 
infectant  must  again  be  used." 

Use  of  sewers       22.  The  owner  or  occupier  of  any  premises  without  the 

by  owners  and  district  of  a  local  authority  may  cause  any  sewer  or  drain 

out"district!*^^'  ^^^^  ^uch  premises  to  communicate  with  any  sewer  of  the 

San.  1866,8.  9.  local  authority  on  such  terms  and  conditions  as  may  be 

P.H.,  8.  48.      agreed  on  between  such  owner  or  occupier  and  such  local 

authority,  or  as  in  cjise  of  dispute  may  be  settled,  at  the 

option  of  the  owner  or  occupier,  by  a  court  of  summary 

jurisdiction  or  by  arbitration  in  manner  provided  by  this 

Act. 

Power  of  local       23.  Where  any  house  within  the  district  of  a  locr' 

authority  to     authority  is  without  a  drain  sufficient  for  effectual  drainaj^o 

agf orui!^''"  ^^^  ^^^^^  authority  shall  by  written  notice  require  the 

drained  houses,  owucr  or  occupicr  of  8uch  housc,  withiu  a  reasonable  time 

P.H.,  s.  49.      therein    specified,  to  make  a  covered   drain  or  dmins 

f.*io.^^^^*       emptying  into  any  sewer  which  the  local  authority  are 

entitled  to  use,  and  which  is  not  more  than  one  hundred 
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feet  from  the  site  of  such  house ;  but  if  no  such  means  of    a.d.  I87r>. 

drainage  are  within  that  distance,  then   emptying   into        

such  covered  cesspool  or  other  place  not  being  under  any 
housa  as  the  local  autliority  direct ;  and  the  local  authority 
may  require  any  such  drain  or  drains  to  be  of  such 
materials  and  size,  and  to  be  laid  at  such  level,  and  with 
such  fall  as  on  the  report  of  their  surveyor  may  appear  to 
them  to  be  necessary. 

If  such  notice  is  not  complied  with,  the  local  authority 
may,  after  the  expiration  of  the  time  specified  in  the 
notice,  do  the  work  required,  and  may  recover  in  a  sum- 
mary manner  the  expenses  incurred  by  them  in  so  doing 
from  the  owner,  or  may  by  order  declare  the  same  to  be 
private  improvement  expenses. 

Providea  that  where,  in  the  opinion  of  the  local 
authority,  greater  expense  would  be  incurred  in  causing 
the  drains  of  two  or  more  houses  to  empty  into  an  existing 
sewer  pursuant  to  this  section,  than  in  constructing  a  new 
sewer  and  causing  such  drains  to  empty  therein,  the  local 
authority  may  construct  such  new  sewer,  and  require  the 
owners  or  occupiers  of  such  houses  to  cause  their  drains  to 
empty  therein,  and  may  apportion  as  they  deem  just  the 
expenses  of  the  construction  of  such  sewer  among  the 
owners  of  the  several  houses,  and  recover  in  a  summary 
manner  the  sums  apportioned  from  such  owners,  or  may 
l)y  order  declare  tne  same  to  be  private  improvement 
expenses. 

See  the  Introduction,  anln^  pp.  Uii,  Izxiv,  with,  regard  to  this  proviso. 

24.  Where  any  house  within  the  district  of  a  local  Power  of  local 
autliority  has  a  drain   communicating  with  any  sewer,  authority  to 
which  drain  thcugh  sufficient  for  the  effectual  drainage  of  J^be"draili«r 
the  house  is  not  adapted  to  the  general  sewerage  system  into  new 

of  the  district,  or  is  in  the  opinion  of  the  local  authority  »ewprs. 
otherwise  objectionable,  the  local  authority  may  on  con- 
dition of  providing  a  drain  or  drains  as  enectual  for  the 
drainage  of  the  house,  and  communicating  with  such 
other  sewer  as  they  think  fit,  close  such  first-mentioned 
drain,  and  may  do  any  works  necessary  for  that  purpose, 
and  the  expenses  of  those  works,  and  of  the  construction 
of  any  drain  or  drains  provided  by  them  under  this 
section,  shall  be  deemed  to  be  expenses  properly  incurred 
by  them  in  the  execution  of  this  Act. 

Bee  the  Introduction,  anJUy  pp.  liii,  Ixxiv. 

25.  It  shall  not  be  lawful  in  any  urban  district  newly  Penalty  on 

to  erect  any  house  or  to  rebuild  any  house  which  has  been  Jl^^t^oSt  *n-a?nt 
pulled  down  to  or  below  the  ground  floor,  or  to  occupy  any 
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A.1).  1875.     house  80  Dowly  erected   or   rebuilt,  unless  and  until   a 

'    '       covered  drain  or  drains  be  constructed,  of  such  size  and 

trict  *°     "     materials,  and  at  such  level,  and  with  such  fall  as  on  the 

P.H.,  s.  49.       report  of  the  survej'or  may  appear  to  the  urban  authority 

to  be  necessary  for  the  effectual  drainage  of  such  house ; 

and  the  drain  or  drains  so  to  be  constructed  shall  empty  into 

any  sewer  which  the  urban  authority  are  entitled  to  uj^. 

and  which  is  within  one  hundred  feet  of  some  part  of  the 

site  of  the  bouse  to  be  built  or  rebuilt ;  but  if  no  such 

means  of  drainage  are  within  that  distance,   then   shall 

empty  into  such  covered  cesspool  or  other  place,  not  being 

under  any  house,  as  the  urban  authority  direct. 

Any  person  who  causes  any  house  to  be  erected   or 

rebuilt  or  any  drain  to  be  constructed  in  contravention  of 

-  this  section  shall  be  liable  to  a  penalty  not  exceeding  fifty 

pounds. 

Penalty  on  un-     26.  Any  person  who  in  any  urban  district,  without  the 

authorised       written  couseut  of  the  urban  authority, — 

bailding  over  ^  '' 

sewers  and  (1.)  Causcs  any  building  to  be  newly  erected  over  any 

"°ii^ ban'dls!  scwer  of  the  urban  authority ;  or, 

trict^  *P.H^  (2.)  Causes  any  vault  arch  or  cellar  to  be  newly  built  or 

».  47.  constructed  under  the  carriageway  of  any  street, 

shall  forfeit  to  the  urban  authority  the  sum  of  five  pounds 
and  a  further  sum  of  forty  shillings  for  every  day  during 
which  the  offence  is  continued  after  written  notice  in  this 
behalf  from  the  urban  authority  ;  aud  the  urban  authority 
may  cause  any  building  vault  arch  or  cellar  erected  or 
constructed  in  contravention  of  this  section  to  be  altered 
pulled  down  or  otherwise  dealt  with  as  they  may  think  fit, 
and  may  recover  in  a  summary  manner  arty  expenses 
incurred  by  them  in  so  doing  from  the  offender. 

Definition  of  Imdding. — A  house  built  on  the  surface  of  the  grouud  with 
foundations  without  any  digging  out  of  the  soil,  would  be  a  building 
within  the  11  &  12  Vict.  c.  63,  s.  47,  which  was  similar  to  the  abovu 
seotion.  On  this  point  see  the  remarks  of  Lord  Campbull,  G.J.,  in  Poplar 
District  Board  of  Works  v.  KnigJU,  2S  L.  J.  M.  C.  87 :  1  E.  B.  &  E.  408 
All  houfiOB,  his  lordship  said,  stand  on  a  foundation  within  the  meaning 
of  the  Metropolis  Local  Management  Act 

Disposal  ofSetvoffe. 

Powers  for  dis-  27.  For  the  purpose  of  receiving  storing  disinfecting 
posing  of  8€w-  distributing  or  otherwise  disposing  of  sewage  any  local 
KH.,  g.  46.      authority  may— 

s.a'i'se^d^'*.  ('^•)  Construct  any  works  within  their  district,  or  (subject 

14.'        '  to  the  provisions  of  this  Act  as  to  sewage  works 

S.U.  1867, 88.  without  the  district  of  the  local  authority)  with- 

^»  *•  cut  their  district ;  and 
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(2.)  Contract  for  the  use  of  purchase  or  take  on  lease    A.am5. 
any  land  buildings  engines  materials  or  apparatus 
eitlier  within  or  without  their  district ;  and 

(3.)  Contract  t>  supply  for  any  period  not  exceeding 
twenty-five  years  any  person  with  sewage,  ana 
as  to  the  execution  and  costs  of  works  either 
within  or  without  their  district  for  the  purposes 
of  such  supply : 

Provided  that  no  nuisance  be  created  in  the  exercise  of 
any  of  the  powers  given  by  this  section. 

Tbe  jarLMliction  of  a  Local  Eofird  under  11  &  12  Vict.  c.  63,  s.  46,  as  to 
the  coiiBtnictioii,  mainteDance,  and  cleansing  of  sewers,  was  held  to  be 
f-f>n fined  to  sewers  Tested  in  them,  and  within  their  own  district.  Hay- 
tmrd  V.  Lowndegj  5  Jur.  (n.  s.)  185 ;  32  L.  T.  366.  If  works  of  sewerage 
ami  drainage  create  a  nuisance  and  an  injury  to  the  property  of  individuals, 
the  Local  Board  may  be  restrained  by  iirj unction  from  proceeding  with 
ihv  works.  Attorney-General  t.  Birmingham,  22  J.  P.  561.  See  also  ante^ 
p.  2f'\  oQ  the  tame  point. 

11  ^  12  Vict.  c.  63,  8.  46,  did  not  authorize  a  Local  Board  to  enter 
npoQ  the  lands  of  a  person  in  invitum  for  the  construction  of  a  reservoir 
or  cesspool  to  be  used  for  collecting  and  deodorizing  sewage  matter,  but 
only  applied  to  the  right  to  purchase  lands,  such  right  being  followed 
by  what  may  be  neoes^ary  for  emptying  and  cleansing  the  sewers.  The 
eectkML,  Kindersley,  V.C.,  said,  applied  only  to'  keeping  the  sewers  in 
a  proper  state,  so  as  not  .to  create  a  nuisance,  and  for  cleansing  and 
emptying  them,  and  for  that  purpose  to  make  reservoirs,  sluices,  etc., 
and  it  would  be  very  unfair  to  construe  the  section  so  as  to  give  the  Board 
the  power  of  making  a  reservoir  for  the  purpose  of  retaining  the  sewage, 
aail  not  to  cirrj  it  off.  Sutton  v.  Norwich  (Mayor,  &c.),  27  L.  J.  Ch.  739 ; 
31  L.T.S89. 

FoQniion  of  river  by  sewage. — The  plaintiffs  were  owners  of  land  on 
tht*  bankjf  of  a  river  in  which  they  had  watering-places  and  a  free  fiuhery ; 
a  bjoal  Board  having  carried  their  sewers  through  lands  with  an  outlet 
into  the  river*  it  was  held  that  the  plaintiffs  had  an  **  interest  *'  in  the  river 
within  the  Act,  and  were  entit1e<l  to  an  injunction  to  restrain  the  Board 
frt>m  interfering  with  it,  but  that  they  would  not  be  able  to  maintain  an 
art  ion  for  an  interference  with  their  rights  unless  they  were  injured 
t.'iereby.  (Maker  v.  Hunt,  6  De  G.  Mac.  &  G.  376 ;  1  Jur.  (n.  s.)  785.  8o 
s1k>  the  prescriptive  right  of  owners  of  certain  houses  to  drain  their 
premises  into  a  river  is  not  vested  in  the  Local  Board  of  Health,  that  being 
a  new  body,  who  were  therefore  held  not  to  be  entitled  to  carry  down  any 
a^lditiooal  sewage  into  the  river  without  first  obtaining  the  consent  of  the 
owners,  the  Local  Board  of  Uealti),  as  a  modem  body,  having  no  pre- 
scriptive rights.  Attomey-Chneral  v.  Luton,  20  J.  L.  Ch.  163 ;  2  Jur. 
(X.  8.)  ISO.    8ee  also  Laing  v.  Whaley,  31  L.  T.  368,  in  error. 

In  Oldaker  v.  Hunt,  mmra,  it  was  also  held  tliat  works  of  a  Local 
Board,  producing  an  outfall  of  the  sewerage  of  a  town  above  such  a 
watering*plaoe  as  that  referred  to,  was  such  an  interference  as  to  cause 
injury  to  the  landowners,  and  that  whether  this  wus  established  or  not,  it 
ought  (if  not  consented  to  by  them)  to  be  restrained  by  injunction,  being 
the  act  of  a  public  body  exercising  its  powers.  So  where  one  owner  sues 
anotiier  for  injury  to  his  riparian  rights  by  polluting  a  stream,  it  is  not  a 
<vinclosive  answer  that  the  stream  was  originally  artificial,  for  the  ciroum- 
btaicea  under  which  it  was  made  may  show  that  the  owners  acquired 
riparian  rights  in  it.  Suieliffe  v.  Booth,  9  Jur.  (n.  8.)  1037 ;  32  L.  J.  Q.  B.  136. 
A<]^in,  the  owner  of  land  through  which  water  flows  in  an  artificial 
Bulfterrauoous  course,  and  not  in  a  distinct  stream,  cannot  maintain 
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A.D.  1875.      an  action  for  the  cUvorsion  by  another  of  snoh  water  from  such  course. 
Wardle  v.  Brockkhurst,  1  E.  &  E.  1058,  afarmed  in  error,  ib.  1065. 

Where,  however,  the  owner  of  a  paper-mill  used  a  stream  of  water 
which  flowed  from  a  cavern  in  hU  lands,  and  the  owner  of  a  lead  mine  on 
a  higher  elevation,  after  washing  his  lead  ore,  discharged  the  refuse  into 
a  drain  which  found  its  way  through  rocky  ground  into  the  cavern,  and 
tlius  polluted  the  stream  of  water  used  by  the  owner  of  the  paper-mill^  it 
was  held  that  the  latter  had  a  right  of  action,  for  the  owner  on  the  higher 
ground  was  bound  to  see  that  his  refuse  water  did  no  injury  to  bis 
neighbour.    Hodgkinson  v.  Ennor,  4  B.  &  S.  229. 

Where  the  Local  Board  of  G.  had  constructed  sewage  works  with  an  outfall 
into  the  river  Derwent,  and  it  appeared  that  they  did  discharge  filthy  mftHer 
into  the  river,  but  that  no  trace  of  bad  effect  on  the  water  was  discoverable 
at  W.,  eight  miles  below  C,  the  Master  of  the  Bolls  held  that  they  were  not 
entitled  to  ailect  the  purity  of  the  water  at  the  point  of  discharge,  and 
granted  an  injunction  on  an  information  at  the  relation  of  the  Local  Board 
of  W.  with  costs, — that  being  a  proceeding  by  the  Attomey-General  to 
enforce  the  terms  of  a  public  Act  against  a  public  body  and  not  requiring 
evidence  of  injury  to  support  it— but  dismissed  their  bill  with  cotfts, 
the  case  of  nuisance  having  failed.  Attorney-General  v.  Coekermouth  Local 
Board,  W.  N.  1874,  No.  18,  p.  91 ;  30  L.  T.  (n.  s.)  590. 

Pollution  of  toeUs. — If  sewage  percolates  from  a  cesspool  through  the 
soil  into  a  well  on  an  adjoining  property,  the  Court  will  restrain  the  use  of 
the  cesspool  in  such  a  manner  as  to  pollute  the  water  in  the  welL  Womerdey 
V.  Church,  17  L.  T.  (n.  s.)  190. 

Where  noxious  matter  percolates  through  the  soil  from  gasworks  to  a 
well,  such  percolation  will  render  defendants  liable  under  3  &  4  Wm.  IV. 
c.  90.  A  well,  disused  and  covered  over  by  the  owner  for  several  years,  on- 
account  of  such  contamination,  does  notecase  to  be  a  well  within  the  Art, 
even  though  the  plaintiff  has  accepted  the  use  of  substituted  wells  of  the 
defendants,  nor  can  a  licence  to  pollute  be  inferred  there&om.  Quaere,  {>er 
Keating,  J.,  whether  a  man  could  by  deed  give  an  irrevocable  licence  to 
pollute  a  well.  A  prescription  to  foul  a  well  will  be  defeated  by  variation 
and  excess  in  the  degree  of  fouling  during  the  prescribed  period.  Semble, 
per  Brett,  J. — Where  an  Act  of  Parliament,  making  an  act  illegal,  ooiuch 
into  force  while  the  prescription  is  running,  the  prescription  when  acquirul 
by  due  lapse  of  time  will  be  an  answer  to  an  individual,  suing  as  an 
individual,  notwithstanding  the  statutory  illegality.  MUlington  v.  Griffith*, 
30  L.  T.  (N.  8.)  65. 

JHacharge  of  filtered  setoage  into  ri.vers. — In  some  districts,  before  scwafre 
or  sewage  water  can  be  discharged  into  a- river,  it  must  be  filtere<1,  so  as 
to  be  free  from  noxious  and  offensive  matter,  as  is  the  case  at  Leamington, 
where  it  is  required  that  before  the  sewage  is  discharged  into  the  rivrni 
Avon  or  Leam,  it  shall  be  "  certified  to  be  free  from  such  matter,  by  the 
General  Board  of  Health  under  their  hands  and  seal  after  examination 
and  report  thereon  by  one  of  their  superintending  inspectors.*' 

As  to  the  protection  of  water  from  fouling,  see  ss.  68-70,  poet. 

Power  to  agree      28.  The  local  authority  of  any  district  may,  by  agree- 
for  communi-    yjent  with  the  local  authority  of  auy  adjoining  district, 
with'lewe^w^o"  *"^  with  the  Sanction  of  the  Local  Government  Boanl, 
adjoining  dis-   causo  their  sowers  to  communicate  with  the  sewers  of 
PH**i872        ®^^^  last-mentioned  authority,  in  such  manner,  and  on 
32^ '       '  *'    such  terms  and  subject  to  such   conditions   as  may  be 
agreed  on  between  the  local  authorities,  or,  in  e^se  of 
dispute,  may  be  settled  by  the  Local  Government  Board  : 
Provided  that  so  far  as  practicable  storm  waters  shall  bo 
prevented  from  flowing  from  the  sewers  of  the   first- 
mentioned  authority  into  the  sewers  of  the  last-mentioned 
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authority,  and  that  the  sewage  of  other  districts  or  places     a,d.  1875. 

sliall  not  be  permitted  by  the  first-mentioned  authority        

to  pass  into  their  sewers  so  as  to  be  discharged  into  the 
eewers  of  the  last-mentioned  authority  without  the  consent 
of  such  last^mentioned  authority. 

29.  Any  local  authority  may  deal  with  any  lands  held  Power  to  deal 
by  them  for  the  purpose  of  receiving  storing  disinfecting  w>*^  ^^^^ 

or  distributing  sewage  in  such  manner  as  they  deem  most  s^waXpu^^  *** 
profitable,  either  by  leasing  the  same  for  a  period  not  poses. 
exceeding  twenty-one  years  for  agricultural  purposes,  or  S-^-  ^^67,  s.  5. 
by  contracting  with  some  person  to  take  the  whole  or  a 
iiart  of  the  produce  of  such  land,  or  by  farming  such 
land  and  disposing  of  the  produce  thereof;  subject  to  this 
restriction,  that  in  dealing  with  land  for  any  of  the  above 
purposes,  provision  shall  be  made  for  effectually  disposing 
of  all  the  sewage  brought  to  such  laud  without  creating 
a  nuisance. 

See  the  Introduction,  ante^  pp.  liii,  Ixziv. 

30.  Where  any  local  authority  agree  with  any  person  contribution  to 
as  to  the  supply  of  sewage  and  as  to  works  to  be  made  works  under 
for  the  purpose  of  such  supply,  they  may  contribute  to  ^S''*'^"^®°\?^'' 

.1  j»  •  •    t  X •         i_  r  supply  or  dis- 

the  expense  of  carrymg  into  execution  by   such   person  tribution  of 
all  or  anv  of  the  purposes  of  such  agreement,  and  may  sewage. 
become  shareholders   in   any  company  with  which   any  ^u.  1867, 
agreement  in  relation  to  the  matters  aforesaid  has  been 
or  may  hereafter  be  entered  into  by  such  local  authority, 
or  to  or  in  which  the  benefits  and  obligations  of  such 
airreement    may  have   been    or  may  be   transferred  or 
Ttsted. 

31.  ITie  making  of  works  of  distribution  and  service  Application  of 
for  the  supply  of  sewage  to  lands  for  agricultural  purposes  27  &  28  vict. 
j»hall  be  deemed  an  "improvement  of  land"  authorised  ^^^^^.J^'J'^^^ 
by  **The  Improvement  of  Land   Act,   1864,"  and  the  supply  of 
provisions  of  that  Act  shall  apply  accordingly.  sewage. 

S.U.  1865, 
Drainage  of  land  for  agricultural  purposes,  24  &  25  Vict.  o.  133. — What  s.  15, 
arn  improvements  o/land  are  defined  oy  sect.  9  of  the  Act,  the  scope  of  which 
lb  ill  be  best  explained  by  the  4th  section.  It  enacts^  that  it  shall  be  lawful 
f^'F  Her  Majesty,  upon  the  recommendation  of  the  Inclosore  Commissioocrs, 
to  lie  obtained  on  such  application  and  subjf^ct  to  such  conditions  as  are 
l.t-reinafker  mentioned,  to  direct  commissions  of  sewers  into  all  parts  of 
Eii'.'Lind,  inland  as  well  as  maritime,  and  to  assign  as  the  limits  for  the 
juziMliction  of  such  commissions  any  areas  that  may  be  thought  most 
<  x|»r<lienti,  having  regard  to  the  levels  and  other  facilities  for  drainage 
within  such  lireas,  with  power  for  Her  Majesty  to  include  within  the 
li:iut8  of  any  commission  of  sewers  any  area  to  which  a  commission  of 
hewf-rs  may  not  hitherto  have  been  assigned,  or  any  area  either  wholly  or 
r«inially  within  the  limits  of  an  existing  commission  of  sewers ;  subject  to 
this  pro\iso,  that  no  alteration  shall  be  mude  affecting  the  jurisdiction  of 
iiiy  commissioners  of  sewers  without  the  consent  of  a  special  meeting  of 
?*uch  commiwiuners. 
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A.D.  1875.  Commisnon  of  Sewers. — ^The  following  is  the  form  in  which  the  Com- 

J '      mission  of  Sewers  was  issued  to  the  District  near  Dartford,  in  Kent,  from 

Lombard's  Wall  to  Gravesend  Bridge. 

ViCTOBiA,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  to,  &o. :  Greeting.  Know  ye. 
That  forasmuch  as  the  walls,  ditches,  banks,  gutters,  sewers,  gates,  calciea, 
bridges,  streams,  and  other  defences  by  the  coast  of  the  sea,  and  mars.h 
grounds  lying  and  being  within  the  limits  extending  from  Lombard's 
Wall  to  Gravesend  Bridge  in  Our  county  of  Kent,  or  in  the  borders  or 
confines  of  the  same,  by  rage  of  the  sea  flowing  and  reflowing,  and  by 
means  of  the  trenches  of  fresh  water  descending  and  having  course  by 
divers  ways  to  the  sea,  be  so  dinipt,  lacerate,  and  broken,  and  also  the 
common  passages  for  ships,  ballangers,  and  boats,  in  the  river,  streams, 
and  other  floods  within  the  said  limits,  or  in  the  borders  or  confines  of  the 
same,  by  means  of  setting  up,  erecting  and  making  of  streams,  mills, 
bridges,  ponds,  fishgarths,  milldams,  locks,  hebbing  wears,  and  flood- 
gates, or  other  like  letts,  impediments,  or  annoyances  be  letted  and 
interrupted,  so  that  great  inestimable  damage  for  default  of  reparation  of 
the  said  walls,  ditches,  banks,  fences,  sewers,  gates,  gutters,  calcies, 
bridges,  and  streams :  And  also  by  means  of  setting  up,  erecting,  making, 
and  enlarging  of  the  said  fishgarths,  mill-dams,  locks,  hebblng-wears, 
floodgates,  and  other  like  annoyances,  in  times  past  hath  happened,  and 
yet  is  to  be  feared  that  far  greater  hurt,  loss,  and  damage  is  likely  to 
ensue  unless  that  speedy  remedy  be  provided  in  that  behalf.  Wc  therefore, 
for  that  by  reason  of  Our  dignity  and  prerogative  Boyal,  We  be  bound  to 
provide  for  the  safety  and  preservat'on  of  Our  realm  of  England,  willing 
that  speedy  remedy  be  had  in  the  premises,  have  assigned  you  Our 
Justices  to  carry  into  execution  within  the  said  limits  the  powers  and 
provisions  of  **The  Land  Drainage  Act,  1861,"  and  of  other  Acts  of 
Parliament  in  that  behalf,  and  tax  e  and  except  as  in  the  said  Acts  are 
excepted,  the  following  powers,  provisions,  and  purposes,  so  far  as  the 
same  are  consistent  with  the  provisions  of  the  said  Act  (that  is  to  say) : 
To  survey  the  said  walls,  btreams,  ditches,  banks,  gutten,  gates,  calcicv, 
'  bridges,  trenches,  mills,  mill-dams,  floodgates,  ponds,  locucs,  hebbinp^- 
wears,  and  other  impediments,  letts,  and  annoyances  aforesaid,  and  tlie 
same  cause  to  be  made,  corrected,  repaired,  amended,  put  down,  or  re- 
formed, as  the  Ciise  shsill  require,  after  your  wisdoms  and  discretions. 
And  therein  as  well  to  ordain  and  do,  after  the  form,  tenor,  and  effect  of 
all  and  singular  the  statutes  and  ordinances  made  before  the  first  day  of 
March  in  the  three-and-twentieth  year  of  the  late  King  Henry  the  Eighth 
touching  the*  premises  or  any  of  them,  as  also  to  inquire  by  the  oaths  of 
the  honest  and  lawful  men  of  Our  said  county,  place,  or  places  where  such 
defaults  or  annoyances  be  (as  well  within  liberties  as  without)  by  whom 
the  truth  may  the  rather  be  known  through  whose  default  the  said  hurts 
and  damages  have  happened  and  who  hath  or  holdeth  any  lands  or 
tenements,  or  common  of  pasture,  or  profit  of  fishing,  or  hath,  or  may 
have  any  hurt,  loss,  or  disadvantage,  by  any  manner  of  m^ms  in  the  snid 
places,  as  well  neiir  to  the  said  dangers,  letts,  and  impedim&nt::,  as  in- 
tiabiting  or  dwelling  thereabouts  by  the  sai'i  walls,  ditches,  banks,  gulfteni, 
gates,  sewers,  trenches,  and  other  the  said  impediments  and  annoyanoes  : 
And  all  those  persons,  and  every  of  them  to  tax,  assess,  charge,  oistrBin, 
and  punish,  as  well  within  the  metes,  limits  and  bounds  .of  old  tim^s 
accustomed  or  otherwise,  or  elsewhere,  within  Our  realm  of  England,  after 
the  quantity  of  their  lands,  tenements,  and  rents,  by  the  number  of  acres 
and  perches,  after  the  rate  of  every  person's  portion,  tenure,  or  profit,  or 
after  the  quantity  of  their  conmion  of  pasture  or  profit  of  fishing  or  other 
commodities  there,  by  such  ways  and  means,  and  in  such  manner  and 
form  as  you  shall  seem  most  convenient  to  be  ordained  and  done  for 
redress  and  reformation  to  be  had  in  the  premises :  And  also  to  reform, 
repair,  and  amend  the  said  walls,  ditches,  banks,  gutters,  sewer:*,  gates', 
ealcies,  bridges,  streams,  and  other  the  premises  in  all  places  needful,  and 
the  same  as  often  and  where  need  shall  be,  to  make  new,  and  to  cleanse* 
and  purge  the  trenches,  sewers,  and  ditches,  in  all  places  neoessar}' :  And 
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farther  to  lefonn,  amend,  prostrate,  and  OYerthrow  all  such  mills,  streams,      a.d.  1875. 

pcmds,  locks,  flshgarths,  hebbing  wears,  and  other   impediments  and  

aonojanoes  aa  aforesaid,  as  shall  be  found  by  inquisition,  or  by  your 
fturreying  and  discretions,  to  be  exce8si?e  or  hurtful :  And  also  to  depute 
and  aaeign  diligent,  finithfulf  and  true  keepers,  bailifEs,  surveyors,  collectors, 
expenditon,  and  other  ministers  and  ottioers,  for  the  safety,  conservation, 
npparfttion,  reformation,  and  making  of  the  premises,  and  every  of  them, 
and  to  bear  the  account  of  the  ooUecton  and  other  ministers  of,  and  for 
the  receipt  and  laying  out  of  the  money  that  shall  be  levied  and  paid,  in 
ami  about  the  making,  reforming,  repairing,  and  amending  of  the  said 
wal!4,  ditches,  bankd  gutters,  gates,  sewers,  calcies,  bridges,  streams, 
tr>  nciie?,  milla,  ponds,  locks,  fishgarths,  floodgates,  and  other  impediments 
aD'l  annoTitnceif  aforesaid:  And  to  distrain  for  the  arrearages  of  every 
«uch  oollection,  tax,  and  assess,  as  often  as  shall  be  expedient,  or  otherwise 
to  furnish  the  debtors  and  detainers  of  the  ^ame  by  fines  and  amerciaments, 
pairi/*,  or  other  like  means  after  your  good  discretions :  And  idso  to  arrest 
and  take  aa  many  carts,  horses,  oxen,  beasts,  and  other  instruments  neces- 
sary, and  as  many  workmen  and  labourers  as  for  the  said  works  and 
reparations  »hall  suffice,  paying  for  the  same  competent  wages,  salary,  and 
stipends  in  that  behalf :  And  also  to  take  such  and  as  many  trees,  woods, 
ttDderwoodi,  and  timber  and  other  necessaries,  as  for  the  same  works  and 
reparatiaiis  Khali  be  sufficient  at  a  reasonable  price  by  you  to  be  assessed 
or  limited  as  well  within  tlie  limits  and  bounds  aforesaid  as  in  any  other 
pUre  within  the  said  county  near  unto  the  said  places :  And  to  make  and 
ordain  atatntea,  ordinances,  laws,  and  customs  of  Bomney  Marsh,  in  Our 
county  of  Kent,  or  otherwise  by  any  ways  or  means  after  your  own 
wisduma  and  discretions :  And  to  hear  and  determine  all  and  singular  the 
pfeDusea  as  well  at  Onr  suit  as  at  the  suit  of  any  other  whatsoever 
oomplaining  before  you  after  the  laws  and  customs  aforesaid,  or  otherwise 
by  any  other  ways  or  means  after  your  discretions :  And  also  to  make  and 
diivel  ail  writs,  prtceut^  warrants,  or  other  commandments  by  virtue  of 
thie«e  ptesents,  to  all  snerifb,  bailifis,  and  all  other  ministers,  officers,  and 
oUier  poBoos  (as  well  within  liberties  as  without)  before  you  at  certain 
day%  tenna,  and  places  to  be  prefixed,  to  be  returned  and  received,  and 
farther  to  continue  the  process  of  the  same,  and  finally  to  do  all  and  every- 
thii^  and  things  as  shall  be  requisite  for  the  due  execution  of  the  premises 
by  au  ways  and  means  after  your  dhscretions:  And,  therefore.  We  command 
you  that  at  certain  days  and  places  when  and  where  you  shall  think 
expedient,  ye  do  snrvey  the  said  walls,  fences,  ditches,  banks,  gutters, 
gates,  aewera,  calcies,  ponda,  bridges,  rivers,  streams,  watercourses,  mills, 
locks,  trenches,  fiahgarths,  floodgates,  and  other  the  letts,  impediments, 
and  annoyances  aforesaid :  And  acoomplish,  fulfil,  hear,  and  determine  all 
and  fflngiiW  the  premises  in  due  form  and  to  the  effect  aforesaid  after  your 
guod  discretions :  And  all  such  as  ye  shall  find  negligent,  gainsaying,  or 
rebelling  in  the  said  works,  reparations  or  reformations  of  the  premises, 
or  negligent  in  the  due  execution  of  thid  Our  Commission:  That  ye  do 
cimpel  them  by  distress,  fines,  and  amerciaments,  or  by  other  punishments, 
ways,  or  means,  which  to  yon  shall  seem  most  expedient  for  the  speedy 
remedy,  redress,  and  reformation  of  the  premises,  and  due  execution  of  the 
fAme :  And  all  such  things  as  by  you  shall  be  made  and  ordained  in  this 
behalf  (as  well  within  liberties  as  without)  ye  do  cause  the  same  firmly  to 
be  observed  doing  therein  as  to  Our  justice  appertaineth.  After  the  laws 
and  sftatates  of  this  Onr  Realm,  and  according  to  yomr  wisdoms  and  dis- 
cretions, saved  Always  to  Us  such  fines  and  amerciaments  as  to  Us  thereof 
shall  belong :  And  We  also  command  Our  Bheriff  of  Our  said  county  of 
Kent,  that  he  shall  cause  to  come  before  you  at  such  days  and  places  as  ye 
•hall  app>int  to  him  such  and  as  many  honest  men  of  his  bailiwick  (as  well 
within  uberttes  as  without)  by  whom  the  truth  may  best  be  known  to 
inquire  of  the  premises :  Commanding  also  all  other  ministers  and  officers 
(as  well  within  liberties  as  without)  that  they  and  every  of  them  shall  be 
attendant  to  you  in  and  about  the  due  execution  of  this  Our  Commission. 
In  witness  whereof  we  have  caused  these  Onr  letters  to  be  made  patent. 

Witnesi«  Ourself  at  Westminster,  tiie  24th  day  of  July,  in  the  27th  vear 
of  Onr  Reign.  C.  KomUly, 
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A.D.  ISTS. 


Notice  to  be 
given  before 
commencing 
sewage  works 


Nottingham  and  Jjcen  drainage. — It  is  proper  here  to  mention  that  iu 
Nottingham  a  drainage  area  distzict  has  been  constituted  by  the  Nottingham 
and  Leeii  District  Sewerage  Act,  1872  (35  k  36  Vict.  cap.  cv.).  the  object 
of  which  is  to  prevent  the  waters  of  the  Trent  and  Leen  m  the  neighbour- 
hood of  the  town  of  Nottingham  being  poUated  by  sewage. 

Power»  of  Commistionert  for  drainage  of  land  for  agricultural  purpout. 
24  &  25  Vict,  c  13J,  s.  16. — General  powers  of  the  dommissioneia  under 
24  &  25  Vict.  c.  133  acting  within  their  jurisdiction  shall  extend  to  the 
following  acts : — 

(I.)  To  cleansing,  repairing,  or  otherwise  maintaining  in  a  due  state  of 
efficiency  any  cx.i8ting  watercourse  or  outfall  for  water,  or  any  existing  wall 
or  other  defence  against  water,  hereinafter  referred  to  under  the  expression 
"  maintenance  of  existing  works : " 

(2.)  To  deepening,  widening,  straightening,  or  otherwise  improving  any 
existing  watercourse  or  outfall  for  water,  or  removing  mill-dams,  weirs,  or 
other  obstructions  to  watercourses  or  outfalls  for  water,  or  raising,  widening, 
or  otherwise  Altering  any  existing  wall  or  other  defence  against  water,  here- 
inafter referred  to  under  the  expression  ** improvement  of  existing  works:" 

(3.)  To  making  any  new  watercourse  or  new  outfall  for  water,  or  erect- 
ing any  new  defence  against  water,  to  erecting  any  machinery  or  doing  any 
other  act  not  hereinbefore  referred  to,  required  for  the  drainage,  necessary 
supply  of  water  for  cattle,  warping  or  irrigation  of  the  area  comprised 
within  the  limits  of  their  jurisdiction,  hereinafter  referred  to  under  the 
expression  "the  construction  of  new  works,"  24  &  25  Vict,  c  133,  s.  4. 

Much  alarm  has  been  felt  in  some  low-lying  districts  from  apprehended 
inundations  from  the  sea  and  rivers,  and  appeals  have  been  made  t*) 
Government  to  take  steps  to  compel  the  repair  of  sea-walls  and  embank- 
ments in  such  districts.  The  Government  appear,  however,  to  have  no 
power  to  interfere  in  such  cases,  except  by'the  appointment  of  a  commission 
of  sewers,  under  24  &  25  Vict.  o.  133,  s.  4,  et  teq. ;  but  the  initiative  with 
the  view  to  the  appointment  of  a  commission  of  sewers  must  be  taken  by 
the  proprietors  of  land  within  the  boundaries  to  which  the  commission,  if 
issued,  would  apply. 

Reference  may  also  be  made  to  the  Improvement  of  Land  Act,  1864,  27 
&  28  Vict.  c.  1 14. 

Provisional  orders  under  the  Land  Drainage  Act,  1861,  to  the  following 
drainage  schemes  have  been  confirmed  by  Parliament : — 


Drainage  Scheme. 


County. 


I 


) 


Morden  Garrs. 
Longdon    and    Elders- 
field. 
Maxey. 
River  Wissey. 
Carrymoor. 
Stanmoor. 
Dysynny. 
Chedzoy. 

Frodsham  and  Ince. 
Northmoor  and  Stanton. 
North  Moor. 
A  Her  Moor. 
Haddiscoe. 
Digby  Improvement. 


Durham. 
Gloucester  and  Wor- 
cester. 
Northampton. 
Norfolk. 
Somerset. 
Somerset. 
Merioneth. 
Somerset. 
Chester. 
Oxford. 
Somerset. 
Somerset. 
Norfolk. 
Lincoln. 


) 


OonfirmlDg  Sutute. 

26  &  27  Vict.  c.  63. 
Ibid. 

Ibid. 

27  Vict  c.  14. 
Ibid. 

Ibid. 
Ibid. 

28  Vict.  c.  23. 

29  Vict,  c  33. 

29  &  30  Vict.  c.  80. 

30  Vict.  0.  22. 
31&32Vict.cap.lxxxiii. 

31  &  82  Vict.  cap.  clvi. 
34  &  35  Vict.  cap.  Ix. 


As  to  Sewage  Works  without  District. 

32.  A  local  authority  shall,  three  months  at  least  before 
eommeueing  the  construction  or  extension  of  any  sewer 
or  other  work  for  sewa^  purposes  without  their  district^ 
give  notice  of  the  intended  work  by  advertisement  in  one 
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or  more  of  the  local  newspapers  circulated   within    the     a.d.  1875. 
district  where  the  work  is  to  oe  made.  .    — 7. 

Such  notice  shall  describe  the  nature  of  the  intended  ^ict.^°'  "' 
work,  and  shall  state  the  intended  termini  thereof,  and  the  l.g.  Am.,  s.  5. 
names  of  the  parishes,  and  the  turnpike  roads  and  streets,  ^•^*  ^®^^'  "•  ^• 
and  other  lands  (if  any^  through  across  under  or  on  which 
the  work  is  to  be  made,  and  shall  name  a  place  where  a 
plan  of  the  intended  work  is  open  for  inspection  at  all 
reasonable  hours;    and  a  copy  of  such  notice  shall  be  « 

served  on  the  owners  or  reputed  owners,  lessees  or  reputed 
lessees,  and  occupiers  of  the  said  lands,  and  on  the  over- 
seers of  such  parishes,  and  on  the  trustees,  surveyors  of 
highways,  or  otner  persons  having  the  care  of  such  roads 
or  streets. 

33.  If  any  such  owner,  lessee,  or  occupier,  or  any  such  in  case  of  ob- 
overseer,  trustee,  surveyor,  or  other  person  as  aforesaid,  jection,  works 
or  any  other  owner,  lessee,  or  occupier  who  would  be  fenced  wu  ™ 
affected  by  the  intended  work,  objects  to  such  work,  and  out  sanction  of 
serves  notice  in  writing  of  such  objection  on  the  local  ^^^  n  ^'^^^°' 
authority  at  any  time  within  the  said  three  months,  the  l.g!  Am^'s.  6. 
intended  work    shall    not    be    commenced   without   the 

sanction  of  the  Local  Grovernment  Board  after  such 
inquiry  as  hereinafter  mentioned,  unless  such  objection  is 
withdrawn. 

34.  The  Local  Government  Board  may,  on  application  inspector  to 
of  the  local   authority,  appoint  an  inspector  to  make  ^^^^  inquiiy 
inquiry  on  the  spot  into  the  propriety  of  the  intended  LocaiXUrn- 
work  and  into  the  oHections  thereto,  and  to  report  to  the  ment  Board. 
Local  Government  Aboard  on  the  matters  with  respect  to  ^•^-  '^"•»  *•  "* 
which  such  inquiry  was  directed,  and  on  receiving  the 

report  of  such  inspector,  the  Local  Government  Board 
may  make  an  order  disallowing  or  allowing  with  such 
modifications  if  any,  as  they  may  deem  necessary,  the 
intended  work. 

Privies,  Waterclosets,  &c. 

35.  It  shall  not  be  lawful  newly  to  erect  any  house,  or  Penalty  on 

to  rebuild  any  house  pulled  down  to  or  below  the  ground  building  houses 
floor,  without  a  sufficient  watercloset  earthcloset  or  privy  ^comm<5"^^ 
and  an  ashpit  furnished  with  proper  doors  and  covering,     tion. 

Anv  person  who  causes  any  house  to  be  erected  or  ?'^*\ggg^' 
rebuilt  in  contravention  of  this  enactment  shall  be  liable  4*7        '  ^' 
to  a  penalty  not  exceeding,  twenty  pounds. 

36.  If  a  house  within  the  district  of  a  local  authority  Power  ofiocal 
appears  to  such  authority  by  the  report  of  their  surveyor  authority  to 
or  inspector  of  nuisances  to  be  without  a  sufficient  water-  sk»n 'of  privy' 
closet  earthcloset  or  privy  and  an  ashpit  furnished  with 
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A.D.  1875.     proper  doors  and  coveringp,  the  local  authority  shally  by 

—"       written  notice,  require  the  owner  or  occupier  of  the  house, 

tion™o"  houses,  withiu  a  reasonable  time  therein  specified,  to  provide  a  suffi- 

P.H.,  8. 51.      cient watercloset  earthclosetor  priyy  and  an  ashpit  furnished 

San.  1868,  s,  4.  q^  aforesaid,  or  either  of  them,  as  the  case  may  require. 

If  such  notice  is  not  complied  with,  the  local  authority 
may,  at  the  expiration  of  the  time  specified  in  the  notice, 
do  the   work  thereby  required  to   be  done,  and   may 
•  recover  in  a  summary  manner   from    the    owner    the 

expenses  incurred  by  them  in  so  doing,  or  may  by  order 
declare  the  same  to  be  private  improvement  expenses: 
Provided  that  where  a  watercloset  earthcloset  or  privy 
has  been  and  is  used  in  common  by  the  inmates  oi  two 
or  more  houses,  or  if  in  the  opinion  of  the  local  authority 
a  watercloset  earthcloset  or  privy  may  be  so  used,  they 
need  not  require  the  same  to  be  provided  for  each  house. 

Time  limited  for  recovery  of  expemes, — In  pioeeedings  for  the  reooverj 
of  expenses  incurred  by  a  Local  Authority  under  11  &  12  Yiot.  c.  63»  f»  51, 
which  was  similur  to  this  section,  it  was  held  that  the  complaint  most  be 
made  within  the  six  calendar  months,  limited  by  the  11  &  12  Vict.  c.  43, 
s.  11,  of  the  works  being  done,  and  notice  of  the  amonnt  due  being  g^ren 
to  the  party,  and  not  within  six  months  of  the  demand  of  payment. 
EddlegUm,  App.,  FraneU,  Besp.,  7  G.  B.  (ir.  a.)  568,  pott,  p.  242 ;  -aee  abo 
Jaoomb  v.  Dodaton,  post,  p.  121.  Now,  however,  the  time  is  to  be 
reckoned  from  the  service  of  the  demand,  see  s.  257,  pott^  p.  246. 

Ab  to  earth-         37.  Any  enactment  in  force  within  the  district  of  any 
closets.  \oceA  authority  requiring  the  construction  of  a  watercloset 

San.  1868,8. 7.  ^y^qH  y^  deemed  to  be  patisfied  by  the  construction,  with 
the  approval  of  the  local  authority,  of  an  earthcloset. 

Any  local  authority  may,  as  respects  any  house  in 
which  any  earthcloset  is  in  use  with  their  approval,  dispense 
with  the  supply  of  water  required  by  any  contract  or 
enactment  to  be  furnished  to  any  watercloset  in  such 
house,  on  such  terms  as  may  be  agreed  on  between  such 
authority  and  the  person  providing  or  required  to  provide 
such  supply  of  water. 

Any  local  authority  may  themselves  undertake  or 
contract  with  any  person  to  undertake  a  supply  of  dry 
earth  or  other  deodorising  substance  to  any  house  within 
their  district  for  the  purpose  of  any  earthcloset. 

In  this  Act  the  term  *'  earthcloset "  includes  any  place 

for   the    reception  and   deodorization   of  faecal    matter 

constructed  to  the  satisfaction  of  the  local  authority. 

Pri77accom-   .     38.  Where  it  appears  to  any  local  authority  by  the 

modation  for    report  of  their  surveyor  that  any  house  is  used  or  intended 

P^®"^52^      to  be  used  as  a  factory  or  building  in  which  persons  of 

both  sexes  are  employed  or  intenaed  to  be  employed  at 

one  time  in  any  manufacture  trade  or  business,  the  local 
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authority  may,  if  they  think  fit,  by  written  notice  require    a.d.  1875. 
the  owner  or  occupier  of  such  house,  within  the   time 
therein  specified,  to  construct  a    sufficient   number  of 
waterclosets  earthclosets  or  privies  and  ashpits  for  the 
separate  use  of  each  sex« 

Any  person  who  neglects  or  refuses  to  comply  with  any 
such  notice  shall  be  liable  for  each  default  to  a  penalty 
not  exceeding  twenty  pounds,  and  to  a  further  penalty 
not  exceeding  forty  shillings  for  every  day  during  which 
the  default  is  continued. 

It  wiU  be  obeeired  that  this  provision  is  extended  to  Bural  anthorities ; 
see  the  In  trod  action,  ante^  p.  Ixxiy.  See  sect.  91,  et  teg.  jpoi<,  as  to 
nuisances  in  fewtories,  &c. 

39.  Any  urban  authority  may,  if  they  think  fit,  provide  Public  neces- 
and  maintain,  in  proper  and  convenient  situations,  urinals  ^^^ 
waterclosets  earthclosets  privies  and  ashpits,  and  other  '  •'*'^^- 
similar  conveniences  for  public  accommodation. 

40.  Every  local  authority  shall  provide  that  all  drains  Drains,  priWes, 
waterclosets   earthclosets   privies   ashpits   and  cesspools  **^****^  P'^" 
within  their  district  be  constructed  and  kept  so  as  not  to  p^h.^  8.^m. 
be  a  nuisance  or  injurious  to  health. 

See  sect.  91,  et  §eq,  pott,  as  to  the  abatement  of  such  nnisances. 

41.  On  the  written  application  of  any  person  to  a  local  Examination  of 
authority,  stating  that  any  drain  watercloset  earthcloset  grains,  privie«, 

t    'A  1  i_  1         •        X  .        «c.  on  com- 

pnvy  ashpit  or  cesspool  on  or  belonging  to  any  premises  pUint  of 
within  their  district  is  a  nuisance  or  injurious  to  health  nuisance, 
(but  not  otherwise),  the  local  authority  may,  by  writing,  ^^-^  ■•!*• 
empower  their  survejror  or  inspector  of  nuisances,  after  san.*/868,i.4. 
twenty-four  hours  written  notice  to  the  occupier  of  such 
premises,  or  in  case  of  emergency  without  notice,  to  enter 
such  premises,  with  or  without  assistants,  and  cause  the 
ground  to  be  opened,  and  examine  such  drain  watercloset 
earthcloset  privy  ashpit  or  cesspool.  If  the  drain  water- 
closet  earthcloset  privy  ashpit  or  cesspool  on  examination 
is  found  to  be  in  proper  condition,  he  shall  cause  the 
ground  to  be  closed,  and  any  damage  done  to  be  made 
good  as  soon  as  can  be,  and  the  expenses  of  the  works 
shall  be  defrayed  by  the  local  authority.  If  the  drain 
watercloset  earthcloset  privy  ashpit  or  cesspool  on  exami- 
nation appear  to  be  in  bad  condition,  or  to  require 
alteration  or  amendment,  the  local  authority  shall  forth- 
with cause  notice  in  writing  to  be  given  to  the  owner  or 
occupier  of  the  premises  requiring  him  forthwith  or  within 
a  reasonable  time  therein  specified  to  do  the  necessary 
works ;  and  if  such  notice  is  not  complied  with,  the  person 
to  whom  it  is  given  shall  be  liable  to  a  penalty  not 
exceeding  ten  shillings  for  every  day  during  which  he 
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A.D.  1875.     continues  to  make  default,  and  the  local  authority  may,  if 

they  think  fit,  execute  such  works,  and  may  recover  in  a 

summary  manner  from  the  owner  the  expenses  incurred 
by  them  in  so  doing,  or  may  by  order  declare  the  same  to 
be  private  improvement  expenses. 

Pateer  to  determine  naiure  and  extent  o/teorks. — ^It  is  to  be  observed  that 
the  power  to  determine  the  nature  and  extent  of  the  works  required,  is 
vested  in  the  Local  Board ;  and  when  proceedings  are  taken  before  justices 
to  recover  penalties  for  non-KK>mpliance  with  the  notices  of  the  Local  Boanl 
under  that  provision,  the  justices  have  no  power  to  review  the  determina- 
tion of  the  Local  Board.  Uargreaves  v.  Taylor,  82  L.  J.  M.  G.  Ill ;  8  L.  T. 
(N.  s.)  149 :  9  Jur.  (N.  B.)  1053 ;  3  B.  &  S.  613. 

Liability  of  owner  and  occupier. — ^The  occupier,  and  not  the  owner,  is 
prima  fajcie  liable  for  the  repair  of  the  drains  and  sewers  of  the  premises 
in  his  occupation ;  and  a  declaration  against  an  owner  for  not  cleansing 
the  drains  or  sewers,  not  alleging  that  he  was  the  occupier,  or  showing  a 
reason  for  the  alleged  liability,  was  held  to  be  bad.  BuskU  v.  Shenton,  11 
L.  J.  Q.  B.  289.  The  owner  in  some  cases  may,  however,  be  liable,  as  in 
the  case  of  Rex  v.  Pedley,  1.  A.  &  K  822;  3  L.  J.  M.  G.  119,  in  which  it 
was  held  that  if  the  owner  of  land  erect  a  building  which  is  a  nuisanoe,  or 
of  which  the  occupation  is  likely  to  produce  a  nuisance,  and  let  the  land, 
he  is  liable  to  an  indictment  for  the  nuisance  being  continued  or  created 
during  the  term,  owing  to  his  not  having  taken  effectual  means  to  prevent 
it.  ^  also  if  he  let  a  building  which  reauires  particular  care  to  prevent 
the  occupation  from  being  a  nuisance,  ana  the  nuisance  occur  from  want 
of  that  care  on  the  part  of  the  tenant. 

It  would  seem  from  Austin  v.  Lanibethy  22  Jur.  274,  that  the  Local 
Authority  have  the  exclusive  power  to  determine  whether  their  directions 
have  been  carried  out  with  regard  to  the  materials  to  be  used  in  the 
construction  of  the  covered  drain. 

SCAVENQINQ   AND   CLEANSING. 

BefftUattans  as  to  Streets  and  Houses. 

i^cai authority      42.  Every  local  authority  may,  and  when  required  by 

to  provide  for  order  of  the  Local  Government  Board  shall,  themselves 

t^^Vi       undertake  or  contract  for- 

removal  of  The  removal  of  house  refuse  from  premises ; 

re^se.  The  cleansing  of  earthdosets  privies  ashpits  and  cess- 

P.H.1874,8.     l^ls;  ,  ,     ,  .     ,     .      ,. 

21.  either  for  the  whole  or  any  part  of  their  district :  More- 

San.  1868, 8.5.  over  cvcry  urban  authority  aud  any  rural  authority 
invested  by  the  Local  Grovernment  Board  with  the 
requisite  powers  may,  and  when  required  by  order  of  the 
said  Board  shall,  themselves  undertake  or  contract  for  the 
proper  cleansing  of  streets,  and  may  also  themselves 
undertake  or  contract  for  the  proper  watering  of  streets 
for  the  whole  or  any  part  of  their  district. 

All  matters  collected  by  the  local  authority  or  cou- 
tractor  in  pursuance  of  this  section  may  be  sold  or  other- 
wise disposed  of,  and  any  profits  thus  made  by  an  urban 
authority  shall  be  carried  to  the  account  of  the  fund  or 
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rate  applicable  by  them  for  the  general  purposes  of  this     a.d.  1875. 

Act ;  and  any  profits  thus  made  oy  a  rural  authority  in       

respect  of  any  contributory  place  shall  be  carried  to  the 
account  of  the  fund  or  rate  out  of  which  expenses  incurred 
under  this  section  by  that  authority  in  such  contributory 
place  are  defrayed. 

If  any  person  removes  or  obstructs  the  local  authority 
or  contractor  in  removinc^  any  matters  by  this  section 
aotborised  to  be  removed  by  the  local  authority,  he  shall 
for  each  offence  be  liable  to  a  penalty  not  exceeding  five 
founds :  Provided  that  the  occupier  of  a  house  within  the 
district  shall  not  be  liable  to  such  penalty  in  respect  of  any 
such  matters  which  are  produced  on  his  own  premises  and 
are  intended  to  be  removed  for  sale  or  for  his  own  use, 
and  are  in  the  meantime  kept  so  as  not  to  be  a  nuisance. 

43.  If  a  local   authority  who  have  themselves  under-  Penaitj  on 
taken  or  contracted  for  the  removal  of  house  refuse  from  neglect  ©^  Jocai 
premises,  or  the  cleansing  of  earthclosets  privies  ashpits  Remove  wfase 
and  cesspools  fail,  without  reasonable  excuse,  after  notice  &c. 

in  writing  from  the  occupier  of  any  house  within  their  ^-H-  ^®74, ». 
district  requiring  them  to  remove  any  house  refuse  or  to 
cleanse  any  eartheloset  privy  ashpit  or  cesspool  belonging 
to  rach  house  or  used  by  the  occupiers  thereof,  to  cause 
the  same  to  be  removed  or  cleansed,  as  the  case  may  be, 
within  seven  dajs,  the  local  authority  shall  be  liable  to 
pay  to  the  occupier  of  such  house  a  penalty  not  exceeding 
five  shillings  for  every  day  during  which  such  default 
continues  after  the  expiration  of  tlie  said  period. 

44.  Where  the  local  authority  do  not  tnemselves  under-  Power  of  local 
take  or  contract  for —  authority  to 

make  bye-laws 

The  cleansing  of  footwajs  and  pavements  adjoining  any  imposing  duty 

premises,  &c.  on  occupier. 

The  removal  of  house  refuse  from  any  premises,  L.G.,  s.  32. 

The  cleansing  of    earthclosets,  privies,    ashpits,   and  ^'*- ^®^®»  *•  ^ 
cesspools  belonging  to  any  premises, 

they  may  make  byelaws  imposing  the  duty  of  such  cleans- 
ing or  removal,  at  such  intervals  as  they  think  tit,  on  the 
occnpier  of  any  such  premises. 

An  nrban  authority  may  also  make  byelaws  for  the  L.G.,  i.  32. 
prevention  of  nuisances  arising  from  snow  filth  dust  a>hes  W- 
and  rubbish,  and  for  the  prevention  of  the  keeping  of 
animals  on  any  premises  so  as  to  be  injurious  to  health. 

What  U  not  refute, — The  following  cases  illnstrate  what  substances  may 
nrtt  be  considered  refuse  within  the  meaning  of  the  Act.  Where  brewers 
fircnpying  prc^mises  in  a  parifth  within  the  district  of  the  Metro))olitan 
I'aviDg  Act,  57  Geo.  III.  c.  29,  burnt  coals  there  in  the  process  of  brewing, 
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and  when  they  were  partially  oonsmned  by  having  paaed  onoe  throagli 
the  firea,  removed  them  intennized  with  the  doat  and  aahea  arising  firam 
the  same  Area  to  other  premiaea  oocnpted  by  them  in  another  pariah,  where 
they  uaed  them  for  heating  water  to  cleanae  their  caaka,  it  waa  held  that 
the  Boavenger  of  the  pariah  firat  refened  to  waa  not  entitled,  under  aeete. 
59  and  60  of  the  Paving  Act,  to  claim  any  of  the  articled  so  removed. 
FiXhy  V.  ConAey  2  Mee.  &  W.  677 ;  1  Jnr.  721.  So  alao  where  a  braaa- 
founder,  having  extracted  a  quantity  of  metal  from  aahea  which  fell  into 
the  aahpit  during  the  procesa  of  ca>tmg.  waa  aocuatomed  to  give  the  relnae, 
in  whion  aome  metal  atiil  remained,  as  a  perquisite  to  hia  ^prentieea,  by 
whom  it  waa  sold  to  braaa  refiners,  who  extracted  from  the  aahea  a  farther 
quantity  of  metal,  it  waa  held  that  the  aahea,  being  available  for  a  com> 
meroial  purpose,  were  not  *^du8t,  cinders,  or  aahea,  within  the  meaning 
of  the  same  Act.    Lava  v.  Dodd,  1  Exch.  845 ;  17  L.  J.  M.  C.  65. 

On  the  other  hand,  it  has  been  held  that  the  Cknomisatonen  under  a 
Jjooal  Improvement  Act  were  not  compellable  to  remove  from  a  manufiaetory, 
dutit,  aahea,  and  rubbish  arising  from  the  combustion  of  coal,  and  other- 
wise in  the  course  of  the  manufacture  of  edge  tools  within  the  limits  of 
the  district  of  the  Gommisaioners,  aa  the  intention  of  the  Act  waa  that 
only  the  rubbiah  arising  f^m  the  domevtic  use  of  houaea  ahoold  be 
removed.     Lyndon  v.  Standbridge,  2  H.  &  N.  45 ;  26  L.  J.  Exch.  386. 

45.  Any  urban  aathority  may,  if  they  see  fit,  provide 
in  proper  and  convenient  situations  receptacles  for  the 
temporary  deposit  and  collection  of  dust  ashes  and  rubbish ; 
they  may  also  provide  fit  buildings  aud  places  for  the 
deposit  of  any  matters  collected  by  them  in  pursuance  of 
this  part  of  this  Act. 

Bondjlde  exercise  of  powen, — With  respect  to  the  power  conferred  npon 
Local  Boards  to  provide  in  proper  and  convenient  situations  boxes  or  other 
conveniencea  for  the  temporary  deposit  and  collection  of  duat,  Ac,  it  ia  to 
be  observed  that  public  bodies,  altnough  acting  under  the  gnieral  powtts 
given  them  by  statute,  have  not  therefore  a  Uoenae  to  do  whatever  they 
think  right,  and  if  the  Court  is  called  upon  to  interfere,  it  ia  ita  duty 
first  to  consider  whether  the  projpoaed  exeroiae  of  the  power  ia  or  ia  not 
bond  fide.  Therefore  the  Lords  Justices,  on  appeal,  being  imtinfliTil 
that  a  public  urinal  intended  to  be  erected  would  not  of  neceaaity  be  a 
public  nuisance,  and  further,  that  it  was  neither  oertaui  nor  probable  that 
the  public  bod^  were  exceeding  or  would  exceed  their  powera,  and  that 
they  were  not  mfiuenced  by  any  improper  motive,  dissolved  an  interlo- 
cutory ix^unotion  which  Stuart,  Y.C,  8  li.  T.  (n.  b.)  44.  had  issued  to 
reatrain  the  construction  of  the  work.  Biddtdph  v.  St  Qeorgej  Banowr 
l^uare,  83  L.  J.  Oh.  411 ;  8  L.  T.  (n.  b.)  558 ;  9  Jur.  (n.  a.;  953. 

46.  Where,  on  the  certificate  of  the  medical  oiScer  of 
health  or  of  any  two  medical  practitioners,  it  ap^^ears 
to  any  local  authority  that  any  house  or  part  thereof  is  in 
such  a  filthy  or  unwholesome  condition  that  the  health  of 
any  person  is  affected  or  endangered  thereby,  or  that  the 
whitewashing  cleansing  or  purifyine  of  any  bouse  or  part 
thereof  would  tend  to  prevent  or  check  infectious  disease, 
the  local  authority  shall  ^ve  notice  in  writing  to  the 
owner  or  occupier  of  such  house  or  part  thereof  to  white- 
wash cleanse  or  purify  the  same,  as  the  case  may  require. 

If  the  person  to  whom  notice  is  so  given  fails  to  comply 
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therewith  within  the  time  therein  specified,  he  shall  be     a.d.  1875. 

liable  io  a  penalty  not  exceeding  ten  shillings  for  every        

<la7  daring  which  he  continues  to  make  default ;  and  the 
load  authority  may,  if  they  think  fit,  cause  such  house  or 
part  thereof  to  be  whitewashed  cleansed  or  puriRed,  and 
may  reco?er  in  a  summary  manner  the  expenses  incurred 
by  them  in  so  doing  from  the  person  in  default. 

Bee  the  Introdnction,  anie^  p.  budv. 

Prmiaa  lui/ii  for  human  hahUaUon.  31  &  32  Yiot  o.  130,  b.  5.— In  a 
Local  Board  diatriot  coDtaining  10,000  or  more  TOfBons,  if  the  offioer  of 
health  find  that  any  premises  therein  are  in  a  condition  or  state  dangerous 
to  betdth  so  as  to  be  unfit  for  human  habitation,  be  shaU  report  thereon 
t^  the  Local  Authority  of  the  district.  He  is  also  to  do  so  on  receiving  a 
representatioQ  firom  one  or  more  householders  living  in  or  near  the  street 
where  the  premises  are.  The  Local  Authority  are  then  to  take  action 
thereon  in  the  manner  provided  for  by  the  Act,  **to  provide  better 
dwdlings  for  artizaas  and  labourers."    See  that  Act,  poeL 

Now  also  in  urban  districts  containing  20,000  or  more  persons,  the 
medical  officer  of  health  may  make  an  official  representation  to  the  local 
sathority  to  the  effect  that  an  area  is  unhealthy,  with  a  view  to  an  im- 
pfOTanent  seheme  being  made  for  the  re-arrangement  and  re-construction 
of  the  streets  and  houses  in  such  area.    38  &  39  Vict.  c.  36,  post 

47.  Any  person  who  in  any  urban  district —  Penalty  in 

respect  of  cer- 

(1.)  Keeps  any  swine  or  pigstye  in  any  dwelling-house,  tain  nuisances 
or  so  as  to  be  a  nuisance  to  any  person ;  or  p'h^^sT' 

(2.)  Suffers  any  waste  or  stagnant  water  to  remain  in   '  ''  ' 
any  cellar  or  place  within  any  dwelling-house 
for  twenty-four  hours  after  written  notice  to  him 
from  the  urban  authority  to  remove  the  same ;  or 

(3.)  Allows  the  contents  of  any  watercloset  privy  or 
cesspool  to  overflow  or  soak  therefrom, 

shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  ybrfy  shillings^  and  to  a  further  penalty  not 
exceeding  Jive  MUings  for  every  day  during  which  the 
offence  is  continued,  and  the  arbftu  authority  shall  abate 
or  cause  to  be  abated  every  such  nuisance,  and  may 
recover  in  a  summary  manner  the  expenses  incurred  by 
them  in  so  doing  from  the  occupier  of  the  premises  on 
which  the  nuisance  exists. 

Keepimg  pigs, — A  bjre-law  made  by  a  town  ooundl  under  the  5  &  6  Wm. 
nr.  e.  76,  s.  90,  imposing  a  fine  upon  every  person  **  who  shall  keep,  or  - 
suffer  to  be  kept,  any  swine  within  the  said  borough,  from  the  1st  dkj  of 
May  to  the  Slst  day  of  OotobeTi  inclusive,  of  any  year,'*  is  bad,  for  it  is 
directed  generally  against  the  keeping  of  swine,  and  not  merely  against 
the  keeping  of  them  so  as  to  be  a  nuisanoe.  Everett  v.  Qrapes,  8  L.  T. 
('.  a.)  GG9.  A  bye-law  forbidding  the  keeping  of  pigs  within  one  hundred 
f«ci  of  a  dwelling-house,  and  another  ordermg  certain  drainage  to  be 
provided  wherever  pigs  were  kept  were  held  not  to  be  unreasonable  bye- 
laws^  and  in  order  to  a  conviction  it  was  not  necessaiy  to  prove  that  uie 
infrsction  of  either  bye-law  caused  a  nuisant^e.  Wafutead  v.  Woottert 
U  T^  31  May,  1873,  p.  81 ;  37  J.  P.  403. 
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The  provision  in  the  11  &  12  Vict.  c.  63,  a.  59,  as  to  the  keeping  of 
swine,  applied  not  merely  to  Ihe  place  of  keeping  but  to  the  manner  of 
keeping  the  animals,  and  therefore,  an  information  and  conviction  for 
keeping  swine  upon  premises,  and  also  pigsties  thereon,  so  as  to  be  a 
nuisance  to  the  inhabitants  of  the  dwelling-houses  and  premises  near  and 
adjoining  thereto,  were  held  to  be  good.   Dighy  v.  Weet  Ham,  22  J.  P.  304. 

Accumulation  of  dunq. — Where  a  stableman  kept  dung  accumulating  so 
that  the  neighboutjng  inhabitants  had  to  shut  their  windows,  he  was  held 
liable  to  be  convicted  under  a  loi-al  Act  which  imposed  a  penalty  on 
offensive  matter  being  kept  so  as  to  be  a  nuisance.  Per  Cockbum,  C.J., 
^*  a  dunghill  may  or  may  not  be  a  nuisance,  according  to  the  way  in  which 
it  is  kept.  If  the  dung  is  kept  accumulating  so  long  that  a  stench  ariaea, 
and  annoyance  to  the  neighbouring  inhabitants,  then  I  think  the  case 
comes  within  the  enactment,  and  the  party  may  be  convicted.**  Smith  y. 
Waghomy  27  J.  P.  744. 

Offensive  Ditches  and  Collections  of  Matter. 

48.  Where  any  watercourse  or  open  ditch  lying  near 
to  or  forming  the  boundary  between  the  district  of  any 
local  authority  and  any  adjoining  district  is  foul  and 
offensive,  so  as  injuriously  to  affect  the  district  of  such 
local  authority,  any  justice  having  jurisdiction  in  such 
adjoining  district  may,  on  the  application  of  such  local 
authority,  summon  the  local  authority  of  such  adjoining 
district  to  appear  before  a  court  of  summary  jurisdiction 
to  show  cause  why  an  order  should  not  be  made  by  such 
court  for  cleansing  such  watercourse  or  open  ditch,  and 
for  executing  such  permanent  or  other  structural  works 
as  may  appear  to  such  court  to  be  necessary ;  and  such 
court,  after  hearing  the  parties,  or  ex  parte  in  case  of  the 
default  of  any  of  them  to  appear,  may  make  such  order 
with  reference  to  the  execution  of  the  works,  and  the 
persons  by  whom  the  same  shalJ  be  executed,  and  by 
whom  and  in  what  proportions  the  costs  of  such  worl^ 
shall  be  paid,  and  also  as  to  the  amount  thereof,  and  the 
time  and  mode  of  payment,  as  to  such  court  may  seem 
reasonable. 

It  wUl  be  observed  that  this  section  extends  to  Hurul  authorities. 

Where  boundary  between  tujo  districU  is  a  kighuay,  the  «ea,  or  a  river. — 
With  regard  to  the  boundary  of  a  district,  it  has  been  held  that  where  the 
boundary  between  two  conterminous  parishes  is  a  highway,  the  preeump^ 
tion  is  that  the  half  highway  on  either  side  of  the  medium  filum  belongs 
to  the  parish  on  that  side.  Beg.  v.  Board  of  Workefor  the  Strand  Dietriet, 
33  L.  J.  M.  G.  33.  And,  again,  where  a  parish  extends  up  a  tidal  river, 
but  there  is  nothing  to  show  whether  it  does  or  does  not  extend  beyond 
the  line  of  ordinary  or  medium  high-water  mark,  land  between  such  high- 
water  mark  and  low- water  mark  cannot  he  assumed  to  be  within  the  paruh, 
as  there  is  no  distinction  in  this  respect  between  land  on  the  sea -shore 
and  land  on  the  shore  of  a  tidal  river.  BridgevocUer  TruUeeBj  Apps., 
Bootle-cum-IAnacre,  Kesp.,  L.  H.  2  Q.  B.  4;  15  L.  T.  (n.  &)  351.  Sec  alao 
Foreman  v.  Whitttahle^  34  J.  P.  147,  aud  the  note  on  pp.  3,  4,  ante.  Now, 
by  31  d^  32  Vict.  c.  122,  s.  27,  every  accretion  from  the  sea,  whether 
natural  or  artificial,  and  the  part  of  the  sea-shore  to  the  low-water  mark, 
and  the  bank  of  every  river  to  the  middle  of  the  stream,  which  on  the 
25th  of  December,  1868,  ihall  not  be  included  within  the  boundaries  of 
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or  annexed  to  and  inoorporated  ^ith  auy  parish,  shall  for  all  civil  and      a.d.  1875. 

parochial  purposes  be  annexed  to  and  incorporated  with  the  parish  to         

which  the  accretion,  &c.,  adjoins,  in  proportion  to  the  extent  of  the 
common  boundary. 

Hovo  in  the  etue  of  turnpike  roads. — With  regard  to  watercourses  and 
ditches  on  the  sides  of  tiirnpike  roads,  the  3  Geo.  IV.  c.  126,  8.  114,  pro- 
vides that  it  shall  be  lawful  for  the  surveyor  of  every  turnpike  road,  and 
such  person  as  he  or  they  (mc)  shall  appoint,  to  remove  and  prevent  all 
annoyances  on  every  part  of  every  tumpike-road,  by  filth,  dung,  ashes, 
rubbish  or  any  other  matter  or  thing  wnatsoever,  being  laid  or  thrown 
upon  any  turnpike  road,  or  upon  any  open  common  or  waste  land  within 
eighty  feet  of  the  centre  thereof,  and  to  dispose  of  the  same  for  the  benefit 
of  8uch  road,  in  case  the  owner  thereof  shall  neglect  to  remove  the  same 
within  twelve  hours  after  notice  in  writing,  signed  by  any  two  trustees,  or 
the  surveyor  of  such  road,  given  to  such  owner  for  that  purpose,  or  in  case 
the  owner  is  not  known,  then  after  a  like  notice  affixed  for  three  days  on 
the  nearest  turnpike  gate ;  and  to  turn  any  watercourses,  sinks,  or  drains 
running  into,  along,  or  out  of  any  turnpike  road,  or  any  part  thereof,  to 
the  prejudice  of  the  same,  and  to  open,  scour,  and  cleanse  any  watercourses 
or  ditche.-i  adjoining  to  any  turnpike  road,  and  make  the  same  as  deep  and 
large  as  he  shall  think  proper  and  necessary,  in  case  the  owners  or  occupiers 
of  the  adjoining  lands  shall  neglect  to  open,  scour,  or  cleanse  such  water- 
oouises  or  ditches,  after  seven  days*  notice  in  writing  given  for  that  pur- 
pose ;  and  the  charges  thereof,  and  of  removing  any  annoyances,  to  be 
settled  by  any  one  or  more  justices  of  the  peace  of  the  county  or  place 
where  such  part  of  the  turnpike  road  shall  lie,  shall  be  reimbursed  to  the 
said  surveyor  by  such  owners  or  oocupiers,  and  the  same  shall  be  recovered 
in  such  manner  as  the  penalties  and  forfeitures  are  hereinafter  directed  to 
be  recovered ;  and  if  after  the  removal  of  any  of  the  said  annoyances  any 
person  shall  ofiend  in  the  like  kind,  every  such  person  shaU,  for  every 
such  offence,  forfeit  and  pay  any  sum  not  exceeding  £5. 

And  further,  that  in  all  cases  where  any  gutter,  drain,  sink,  sewers,  or 
under  drain,  made  or  hereafter  to  be  made  imder  or  at  the  sides  or  near 
any  turnpike  rood,  shall  be  used  as  well  for  the  conveyance  of  the  water 
from  such  turnpike  road,  or  conveying  water,  filth,  or  other  matters  from 
the  houses  or  premises  of  the  inhabitants  of  any  town,  hamlet,  vilbge, 
street,  or  place,  and  no  specific  mode  of  repair,  or  persons  liable  to  the 
expense  of  maintaining  the  same,  shall  be  appointed,  the  expense  of  main- 
taining and  repairing  such  gutter,  drain,  sink,  sewer,  or  under  drain,  shall 
be  borne  and  defrayal  equally  or  in  proportions  by  the  trustees  or  com- 
missioners of  such  turnpike  road,  and  the  inhabitants  of  the  town,  hamlet, 
village,  street,  or  place  using  the  same ;  and  in  order  to  ascertain  the  pro- 
portion and  recover  such  expenses  the  surveyor  of  the  turnpike  road  under, 
at  the  sides,  or  near  to  which  such  gutter,  drain,  siuk,  sewer,  or  under 
drain  shall  be  situated,  shall,  as  often  as  shall  be  rec^uisite,  repair  the 
same,  and  shall  then  make  out  an  account  of  the  costs  and  expenses  of 
such  reparation,  and  produce  the  same  to  any  two  or  more  justices  of  the 
(jeace  acting  for  the  county  or  place  where  such  gutter,  drain,  sink,  sewer, 
or  under  drain,  or  so  much  thereof  as  shall  be  repaired,  shall  lie ;  and  it 
shall  and  may  be  lawful  for  the  said  justices,  and  they  are  hereby  autho* 
rized  and  empowered,  to  examine  the  accounts  and  statements  to  be  pro- 
duced to  them,  and  to  in(|uire  as  to  the  persons  using  such  gutter,  drain, 
sink,  sewer,  or  under  dram,  and  to  proportion  the  amount  to  be  paid  by 
the  trustees  or  commissioners  of  the  turnpike  road  and  by  the  inhabitant 
and  persons  using  such  gutter,  drain,  slide,  sewer,  or  under  drain  respec- 
tively, and  to  fix  and  ascertain  the  amount  of  such  proportion  as  they  (the 
Bsid  justices)  shall  deem  just  and  reasonable,  to  be  paid  by  tiie  said  several 
parties  respectively ;  and  if  any  person  or  persons  shall  neglect  or  refuse 
to  pay  the  sum  directed  by  the  said  justices  to  be  paid  by  him,  her,  or 
thorn,  the  same  shall  be  levied  by  distress  and  sale  of  the  goods  and  cliattels 
of  the  person  or  persons  so  neglecting  or  refusing,  by  a  warrant  under  the 
hands  and  seaUi  of  any  two  or  more  justices  of  the  (leace  acting  for  the 
ci>anty  or  place  where  such  person  or  persons  shall  reside.  (8  Geo.  lY. 
c.  126,  8,  115.) 
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▲.D.  1875.        49.  Where  in  any  urban  district  it  appears  to  the 

—7"        inspector  of  nuisances  that  any  accamulation  of  manure 

fiitTon  cerUfi-  d^M^g  8oil  or  filth  or  other  ofi^nsiye  or  noxious  matter 

cate  of  in-       ought  to  be  removed,  he  shall  give  notice  to  the  person  to 

spcctor  of        whom  the  same  belongs,  or  to  the  occupier  of  the  premises 

re^Il^ss.      whereon  it  exists,  to  remove  the.  same ;  and  if  such  notice 

L.Q.'  s.  32.       is  not  complied  with  within  twenty-four  hours  from  the 

(*^)  service  thereof,  the  manure  dung  soil  or  filth  or  matter 

referred  to  shall  be  vested  in  and  be  sold  or  disposed  of  by 

the  urban  authority,  and  the  proceeds  thereof  shall   be 

applied  in  pyment  of  the  expenses  incurred  by  them  in 

the  execution  of  this  section ;  and  the  surplus  (if  any) 

shall  be  paid  on  demand  to  the  owner  of  the  matter 

removed. 

The  expenses  of  removal  by  the  urban  authority  of  any 

such  accumulation,  if  and  so  far  as  they  are  not  covered 

by  the  sale  thereof,  may  be  recovered  by  the    urban 

authority  in  a  summary  manner  from  the  person  to  whom 

the  accumulation  belongs,  or  from  the   occupier  of  the 

premises,  or  (where  there  is  no  occupier)  from  the  owner. 

Periodical  50.  Notico  may  be  given  by  any  urban  authority,  (by 

removal  of       public  announcement  in  the  district  or  otherwise)  for  the 

me^"nd'"    periodical  removal  of  manure  or  other  refuse  matter  from 

other  premises,  mews  stablcs  or  Other  premises ;  and   where  any  such 

San.  1866,  s.    sotico  has  been  given  any  person  to  whom  the  manure  or 

other  refuse  matter  belongs  who  fails  so  to  remove  the 

same,  or  permits  a  further  accumulation,  and  does  not 

continue  such  periodical  removal  at  such  intervals  as  the 

urban  authority  direct,  shall  be  liable   without  further 

notice  to  a  penalty  not  exceeding  twenty  shillings  for  each 

day  during  which  such  manure  or  other  refuse  matter  is 

permitted  to  accumulate. 

Watee  Supply. 

Powers  of  Local  Authority  in  relation  to  Supply  of  Water. 

General  Mwers      51.  Any  urban  authority  may  provide  their  district  or 
for  supplying    ^ny  part  thereof,  and  any  ruial  authority  may   provide 

district  with      ,1.    •  "^  •  ^  •  x  /  •!.    x  i  Ii.        ' 

water.  their  distnct  or  any  contributory  place  therein,  or  any 

part  of  any  such  contributory  place,  with  a  supply  of 
water  proper  and  sufficient  for  public  and  private  purposes, 
and  for  those  purposes  or  any  of  them  may — 

P.H.,  s.  75.  (1.)  Construct  and  maintain  waterworks,  dig  wells,  and 

San.  1866,  s.  Jq  ^^y  Other  uccessary  acts ;  and 

P.H,  1874, ».        (2.)  Take  on  lease  or  hire  any  waterworks,  and  (with 
33.  the  sanction  of  the  Local  Government  Board) 
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purchase  any  waterworks,  or  any  water  or  right    a.d.  i875. 

to  take  or  convey  water,  either  within  or  without        

their    district,    and    any    rights    powers    and 
privileges  of  any  water  company ;  and 
(3.)  Ck>ntract  with  any  person  for  a  supply  of  water. 

See  the  Introductioii,  ante,  pp.  liv,  Izxy. 

BaUng  mains  to  poor-raies. — ^If  they  pass  through  other  parishes  it  seems 
that  the  Local  Authority  will  be  liable  to  be  rat^  to  the  poor-rates  of  such 
parishee  in  respect  of  the  oconpation  of  the  soil  by  the  mains :  Reg,  y.  West 
Middleiez  Watervoorks  CoT/uMny,  28  L.  J.  M.  0.  135,  and  this  it  is  appre- 
hended even  thoogh  a  pront  to  the  Local  Board  may  not  arise  from  their 
works  of  wat«r  supply. 

Bight  to  footer  in  etreame. — ^The  following  bears  on  the  right  to  take 
water  from  streams  when  the  right  to  such  streams  is  vested  in  others. 
The  justices  of  the  county  of  Kent  havuig  by  means  of  pipes  and  machinery 
taken  water  from  a  navigable  river  over  which  a  company  of  proprietors 
had  the  control  under  a  private  Act,  for  the  puipoees  of  the  county  gaol, 
without  the  permission  of  the  proprietors,  ana  an  action  having  been 
brought  against  the  justices  for  the  alleged  trespass,  and  a  verdict  taken 
by  conseut  subject  to  a  special  case ;  it  was  held  that  upon  the  true  con- 
struction of  the  Act,  the  plaintiffs  had  not  such  a  limited  right  in  the 
river  as  a  private  grant  of  the  river  might  have  conveyed,  but  that  it 
(abated  a  property  and  interest  in  the  water  which  was  interfered  with 
by  the  abstraction  of  it  for  the  purposes  to  which  it  was  applied  by  the 
defi-i^nts,  which  purposes  were  more  extensive  than  those  for  which  a 
riparian  pniprietor  could  insist  on  appropriating  a  stream  as  it  passed  his 
land,  and  tluit  it  was  not  necessary  that  them  should  be  an  actual  damage 
to  the  navigation,  because  the  legislature  intended  to  give  the  company 
such  an  interest  in  all  the  water  of  the  river  for  the  purposes  of  navigation 
as  was  interfered  with  by  the  abstraction  of  any  part  thereof.  Medioay 
Navigation  Company  v.  Bomney  (Earl  oj\  7  Jur.  (k.  s.)  846 ;  4  L.  T.  (n.  b.) 
87.  See  also  Stodcport  Waterworks  v.  Potter,  10  L.  T.  (n.  s.)  748,  as  to 
rights  of  riparian  proprietors. 

A  oorpoiation  was  empowered  by  statute  to  erect  a  reservoir  near  a 
river,  and  on  its  completion  to  divert  the  water,  discharging  down  the  river 
seventy-five  cubic  feet  of  water  per  second  for  twelve  hours  of  every  work- 
ing day.    The  corporation  was,  however,  by  the  nature  of  the  ground 
prevented  trom  completing  the  reservoir,  but  they  diverted  the  water  and 
diacharged  down  the  river  more  than  its  natural  flow,  but  less  than  the 
quantity  required  by  the  statute.    The  riparian  proprietors  having  there- 
upon brought  their  action  against  the  corporation,  it  wss  held  that  they 
oi>uld  recover  at  common  law  for  any  damage  sustained  by  the  diversion  of 
the  water,  but  could  not  recover  for  failure  to  comply  with  the  statutory 
requirement  to  discharge  seventy-five  cubic  feet  per  second.     Waller  v. 
Maru^ester  (^Mayor  of),  SO  L.  J.  Ezch.  298 ;  6  H.  &  N.  667 :  7  Jur.  (n.  s.)  635. 
Bight4  of  riparian  proprietor$  to  water. — The  local  authority  may  sink 
wells  for  the  purpose  of  obtaining  a  supply  of  water,  even  though  the  under- 
ground water  is  diverted  from  a  stream  in  which  it  has  hitherto  flowed, 
and  damage  is  thereby  occasioned  to  propertv  on  the  hanks  of  the  stream. 
Therefore  the  owner  of  an  ancient  water  mill  on  a  river  has  no  right  of 
action  against  an  owner  of  land  adjacent  who  digs  a  deep  well  on  his 
land,  ami   thereby  diverts  the  underground  waters,  not  known  to  be 
formed  into  a  stream  flowing  in  a  defined  channel,  which  otherwise  would 
have  percolated  into  the  river,  although  the  landowner  does  not  use  the 
water  for  purposes  connected  with  his  land,  but  pumps  it  up  and  carries 
it  off  in  pipes  to  supply  persons  resident  in  the  neighbourhood,  many  of 
whom  had  no  right  as  owners  to  the  U8e  of  the  waters  at  all.   This  was  so 
held  on  appeal  to  the  House  of  Lords  from  the  judgment  of  the  Court  of 
Exchequer  Chamber.     Chasemore  v.  Bickards,  29  L.  J.  Kxch.  81 ;  5  Jur. 
(».  8.)  873 ;  38  L.  T.  Exch.  Ch.  350 :  2  H.  &  N.  168.    See  the  opinion  given 
by  the  judges  to  the  IIou.se  of  Lordn  in  this  cane,  infra,  pp.  47-50.     See 
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i.D.  1875.      also  Acton  y.  BlundeU,  12  Mee  &  W.  324.    The  same  point  was  decided  in 

a  later  cose  where  the  claim  arose  under  the  Waterworks  Act,  1847,  which 

enables  the  undertakers  to  make  drains,  &c.,  and  provides  that  in  the  ex- 
ercise of  their  powers  they  shall  make  full  compensation  to  all  parties 
interested  for  all  damage  sustained  by  them  through  the  exercise  of  such 
powers ;  but  this  provision  does  not  give  a  right  to  con^pensation  in  any 
case  where  but  for  the  statute  a  right  of  action  would  not  exist.  Therefore 
where  a  person  was  possessed  of  a  well  and  the  company  by  making  a 
drain  drew  off  the  water  which  percolated  into  the  well,  and  by  the  same 
means  drew  it  off  by  percolation  after  it  had  found  its  way  into  the  well, 
it  was  held  that  as  no  action  could  be  maintained  for  this  injury,  so  no 
compensation  could  be  claimed  for  it  under  the  statute.  New  Biver 
Company  J  apps.,  Johnson,  resp.,  1  L.  T.  (n.  b.)  295 ;  6  Jur.  (k.  8.)  374. 

Wnen  a  well  is  supplied  with  water  which  percolates  through  the 
earth,  and  does  not  flow  through  any  defined  channel,  although  the  owuer 
of  the  well  is  not  entitled  to  the  water  until  it  actually  enters  his  well, 
the  occupier  of  adjoining  property  will  be  restrained  from  using  a  cesspool 
therein  in  such  a  manner  as  to  pollute  the  water  coming  through  his 
property  and  supplying  the  weU.  Womerdey  y.  Churck,  17  L.  T.  (n.  8.)  190. 
where  a  Local  Ekwrd  were  interfering  with  a  watercourse  in  a  manner  not 
authorized  by  21  &  22  Vict.  c.  98,  s.  68,  it  was  held,  reversing  order  of 
M.  R.,  that  they  would  be  restrained  from  so  doing,  and  that  tiie  person 
injured  would  not  be  left  to  his  remedy  under  11  &  12  Vict.  c.  63,  s.  144. 
Grand  Junction  Candt  Company  v.  Shugar^  L.  B.  6  Ch.  App.  483. 

Where  a  person  was  the  owner  of  an  estate  upon  which  was  a  pond  or 
lake,  fed  by  natural  springs  rising  on  a  bed  of  gravel  resting  on  a  bed  of 
clay,  extending  out  into  the  highway  road,  and  the  Metropolitan  Board  of 
Works,  under  the  authority  of  an  Act  of  Parliament,  giving  rights  to  com- 
pensation under  the  Lands  Glauses  Act,  made  an  excavation  under  the 
highway,  no  part  of  which  touched  the  land  of  the  owner  of  the  estate,  but 
the  immediate  effect  of  which,  as  it  cut  through  the  bed  of  gravel  and  the 
bed  of  clay  on  which  it  rested,  was  to  divert  the  springs  and  dry  up  the 
lake :  on  a  mandamus  to  assess  compensation  for  the  injury  it  was  held 
(per  totam  curiam)  that  the  case  came  within  the  principle  of  the  decision 
in  Chaaemore  v.  Richard$,  and  that  therefore  there  would  be  no  right  of 
action  had  the  uct  been  that  of  an  adjoining  proprietor,  and  that  there 
was  no  right  to  compensation  under  sect.  69  of  the  Lands  Clauses  Act. 
Held  also  (Gockbum,  C.J.,  dissentiente)  that  there  was  no  right  to  com- 
pensation at  all.    Stainton  v.  Metropolitan  Board  of  Works^  9  W.  B.  492. 

But  it  would  be  different  in  the  case  of  a  riparian  proprietor,  who  can 
have  no  larger  right  than  that  which  he  has  by  nature  against  those 
above  or  below  him.  Hence  the  right  to  have  a  stream  to  flow  in  its 
natural  state  without  diminution  or  alteration  is  an  incident  to  the 
property  in  the  land  through  which  it  passes ;  but  flowing  water  is  pvhliei 
jurisy  not  in  the  sense  that  it  is  a  '*  oonum  vacans,"  to  which  the  first 
occupant  may  acquire  an  exclusive  right,  but  that  it  is  public  and  common 
in  this  sense  only,  that  all  may  reasonably  use  it  who  have  a  right  of 
access  to  it ;  that  none  can  have  any  property  in  the  water  itself,  except 
in  the  particular  portion  which  he  may  choose  to  abstract  from  the  stream 
and  take  into  his  possession,  and  that  during  the  time  of  his  possession 
only.  See  Mason  v.  HiU,  5  B.  &  Ad.  17.  But  as  soon  as  a  riparian  owner 
had  appropriate  d  the  water  to  a  beneficial  use,  he  may  sue  for  injury  done 
to  him  in  respect  thereof.  Id.  &  HoUcer  v.  Porrittj  aifirmed  by  Ex.  Ch., 
33  L.  T.  (v.  8.)  12.1.    By  a  long  series  of  decisions  the  rights  of  riparian 

Proprietors  to  the  use  of  water  flowing  in  definite  channels  above  ground 
ave  been  well  settled.  Each  proprietor  of  the  land  has  a  right  to  the 
stream  flowing  in  a  natural  course  over  his  land,  to  use  the  same  as  he 
pleases,  in  a  manner  not  inconsistent  with  a  similar  right  in  the  proprietors 
of  the  land  below  his,  through  which  the  stream  also  flows ;  so  that,  in 
the  absence  of  prescription  or  grant,  neither  proprietor  can  diminish  the 
quantity  or  injure  the  quality  of  the  water,  which  would  otherwise 
naturally  descend.  But  each  proprietor  of  the  adjacent  land  has  a  right 
to  the  usufruct  of  the  stream  which  flows  through  it.  Embrcy  v.  Otren, 
6  Exch.  Rep.  3G9. 
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Tbe  fuUowiiki;  is  the  law  on  this  subject  as  laid  down,  per  Lord  Kings-      a.d.  1875. 

down,  in  the  judgment  of  the  Privy  Ooancil,  in  the  case  of  Minor  v.  

Wbore,  12  Moore,  P.  C.  Ca.  156.    **Bythe  general  law  applicable  to 

nmiiing  streuna,  every  riparian  proprietor  has  a  fmhi  to  what  may  be 

called  the  ordinary  nae  of  the  water  flowing  past  his  land.    For  instance, 

to  the  reasonable  use  of  the  water  for  his  domestic  purposes,  and  this 

withoat  regard  U>  the  effect  in  the  way  of  any  deficiency  on  proprietors 

lover  down  the  stream ;  and  further,  he  has  a  right  to  use  it  for  any 

pupoae,  or  an  extraordinary  use,  provided  he  does  not  interfere  with  the 

ri^ts  nf  other  proprietors  above  and  below  the  stream.    Subject  to  this 

c<mdiiioo,  he  may  dam  up  the  stream  for  the  purpose  of  a  mill,  or  divert 

it  for  the  purposie  of  irrigation ;  but  he  has  no  right  to  interrupt  the 

ri^ir  flow  of  the  stream  if  he  thereby  interferes  with  the  lawful  use  of 

the  water  by  other  proprietors,  and  inflicts  upon  them  a  sensible  injury." 

But  no  riparian  owner  can  encroach  on  any  part  of  the  above  without  the 

consent  of  the  opposite  proprietor.    Attorney-General  v.  Lonsdale,  W.  N. 

1868,  p.  312;  20  L.  T.  (n.  s.)  64;  L.  R.  7  Eq.  377. 

A  riparian  proprietor  has  a  right,  by  means  of  waterwheels  and  machinery 
ciefted  by  him  for  that  purpose,  to  pump  up  water  from  a  natural  stream 
flowing  pait  his  land  to  a  reservoir,  and  to  convey  it  thence  by  pipe.4  to 
hia  dweUing-house  upon  another  estate  at  a  distance  from  the  stream ;  and 
he  may  there  apply  such  water  to  his  domestic  and  other  necessiary 
'  purposes  of  utility,  provided  he  take  only  a  reasonable  quantity  with 
reference  to  the  iuze  of  the  stream  and  the  rights  of  his  neighbours ;  but 
he  has  no  right  to  take  more  water  by  means  of  the  wheels  and  machinery 
than  he  would  have  a  right  to  tiJce  otherwise.  Norbury  {Earl)  v.  Kitckin^ 
7  L.  T.  (n.  a.)  685 ;  9  Jur.  (n.  s.)  132 ;  and  a  riparian  owner  has  a  right, 
irrespeetive  <if  any  actual  damage  8u<itained  by  him,  to  complain  of  an 
Cfbetraction  to  a  stream ;  JSorbury  (Earl)  v.  Kitehin,  15  L.  T.  (n.  b.)  501 ;  so 
also  ene  who  has  a  right  to  water  flowing  through  a  goit  to  his  mill. 
.Vattoav.  BraoeweU,  4  H.  &  C.  7U. 

As  regards  nuisances  to   a  stream,  the  defendant,  tlie  owner  of  an 
KM^ent  paper  mill  where  the  paper  had  been  made  from  rags,  introduced   . 
a  ntf>w  vegetable  fibre  and  carried  on  the  works  upon  the  same  scale  for 
■Baking  paper  from  this  new  material.    For  more  than  twenty  years 
before  this  change,  the  refuse  arising  from  the  paper  manufooture  had 
^«en  discharged  into  a  stream  which  ran  past  the  plaintiff's  house.    It 
was  held  by  GaimSk  L.G.,  on  appeal  from  a  decree  uf  Stuart,  Y.-C.,  ihut 
the  easement  to  which  the  defendant  was  entitled  was  to  bo^ presumed  to 
be  not  a  ri^ht  to  foul  the  stream  by  discharging  into  it  the  washings  pro- 
duced by  the  boiling  up  of  rags,  but  a  right  to  discharge  into  it  tbe  wash- 
ings produced  by  the  manufacture  of  paper  in  the  reasonable  and  proper 
course  of  such  manufacture,  using  any  proper  materials  for  the  purpose,  out 
oni  increasing  the  pollution,  and  that  the  onus  lay  on  the  plaintiff  to  prove 
any  increase  of  pollution.    Baxendale  v.  MeMwrray,  L.  R.  2  Gh.  App.  790. 

The  unanimous  opinion  of  the  Judges  on  the  question  of  law  propounded 
to  them  in  the  case  of  Chaaemore  v.  Hichardt,  by  the  House  of  Lords, 
enDtains  so  clear  an  exposition  of  the  law  on  the  subject  of  riparian  rights 
to  water,  as  to  justify  its  insertion  in  extewo  in  the  present  work.  The  fol- 
lowin$r  Judges  were  present  namely : — Wightman,  Williams,  Martin.  JJ. : 
Crompton,  Bramwell,  and  Watson,  BB. ;  and  their  opinion  was  delivered  to 
the  Hooae  of  Lords  by  Mr.  Justice  Wightman  in  the  following  terms  i—- 

^  My  Lords,  in  this  case  the  Judges  agree  in  opinion.  I  have,  therefore, 
t'»  deliver  their  unanimous  opinion  to  your  Lordships.  It  appears  by  the 
fiMTts  that  are  found  in  this  case,  that  the  plaintiff  is  the  occupier  of  an 
ancient  mill  on  the  river  Wandle,  and  that  tor  more  than  sixty  years  before 
the  present  action  he  and  all  the  preceding  occupiers  of  the  mill  used  and 
enjoyed,  as  of  right,  the  flow  of  the  river  for  the  purpose  of  working  their 
miU.  It  also  appears  that  the  river  Wandle  is,  and  always  has  been, 
Mipptied  above  tne  plaintiff^s  mill,  in  part,  by  the  water  produced  by  the 
lamfiill  on  a  district  of  many  thousand  acres  in  extent,  comprising  the 
town  dT  Croydon  and  its  vicinity.  The  water  of  the  rainfall  sinks  into 
tbe  ground  to  various  depths,  and  then  flows  and  percolates  through  the 
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A.D.  1H75.     strata  to  the  river  Wandle,  part  rising  to  the  surface,  and  part  finding  its 

way  underground  in  oourses  which  continually  vary.    The  Local  Board  of 

Health  of  Croydon  (represented  in  this  action  by  the  defendant),  for  the 
purpose  of.  supplying  the  town  of  Croydon  with  water,  and  for  other 
sanitary  purposes,  sunk  a  well  in  their  own  land  in  the  town  of  Croydon, 
and  about  a  quarter  of  a  mile  from  the  river  Wandle,  and  pumped  up 
large  quantities  of  water  from  their  well  for  the  supply  of  the  town  <Sr 
Croydon ;  and  by  means  of  the  well  and  the  pumping  the  Local  Board  of 
Health  did  divert,  abstract,  and  intercept  unaemound  water,  but  under- 
ground water  only,  that  otherwise  would  have  flowed  and  found  its  way 
into  the  river  Wandle,  and  so  to  the  plaintifTs  mill ;  and  the  quantity  so 
diverted,  abstracted,  and  intercepted  was  sufficient  to  be  of  sensible  value 
towards  the  working  of  the  plaintiff's  mill. 

**The  question  is,  whether  the  plaintiff  can  maintain  an  action  against 
the  Local  Board  of  Health  for  this  diversion,  abstraction  and  interception 
of  the  underground  water. 

^  The  law  respecting  the  right  to  water  flowiufi"  in  definite,  visible 
channels,  may  be  considered  as  protty  well  settled  by  several  modem 
decisions,  and  it  is  very  clearly  enunciated  in  the  judgment  of  the  Court 
of  Exchequer  in  the  case  of  Anbrty  y.  Owen,  6  Excheauer  Reports,  369. 
But  the  law,  as  laid  down  in  those  cases,  is  inapplicable  to  the  case  of 
subterranean  water  not  flowing  in  any  definite  channel,  nor  indeed  at  aU, 
in  the  ordinary  sense,  but  percolating  or  oozing  through  the  soil  more  or 
less  according  to  the  quantity  of  rain  that  may  chance  to  fall. 

'*The  inapplicability  of  the  general  law  respecting  rights  to  water 
to  such  a  case  has  been  recognised  and  observed  upon  by  many  judges 
whose  opinions  are  of  the  greatest  weight  and  authority. 

**In  the  case  of  Bau>ttrcn  v.  Taylor,  11  Ezch.  Rep.  382,  Baron  Parke,  in 
delivering  the  judgment  of  the  Court,  says:  'This  is  the  case  of  oommon 
surface  water  nowing  in  no  definite  channel,  though  contributing  to  the 
supply  of  the  plaintiff's  mill.  The  water  having  no  definite  course,  and 
the  supply  not  constant,  the  plaintiff  is  not  entitled  to  it.  The  right  to 
have  a  stream  running  in  its  natural  direction,  does  not  depend  upon  a 
supposed  grant,  but  is  jura  naturae* 

"  In  delivering  the  judgment  of  the  Court  of  Exchequer  in  the  subse- 
quent case  of  Broadbent  y.  BanuiboUomf  1 1  Exch.  Rep.  6  J  5,  Baron  Alderson 
observes,  that  'all  the  water  falling  &om  heaven,  and  shed  upon  the 
surface  of  a  hill,  at  the  foot  of  which  a  brook  runs,  must  by  force  of  gravity 
find  its  way  to  the  bottom,  and  so  to  the  brook ;  but  this  does  not  prevent 
the  owner  of  the  land  on  which  it  falls  from  dealing  with  it  as  he  pleases. 
He  cannot  do  so  if  the  water  has  arriyed  at,  and  is  flowing  in,  some  dedSnite 
channel.    There  is  here  no  watercourse  at  all.' 

*'  In  the  earlier  case  of  Acton  v.  BlundeU,  12  M.  &  W.  349,  the  Court  of 
Exchequer  were  of  opinion  that  the  owner  of  the  surface  might  apply 
subterranean  water  as  he  pleased,  and  that  any  inconvenience  to  his 
neighbour  &om  so  doing  was  damnum  abaque  ^f^'urta,  and  gaye  no  ground 
of  action. 

*'  There  is  no  case  or  authority  of  which  I  am  aware  that  can  be  cited 
in  support  of  the  position  contended  for  by  the  plaintiff,  or  in  which  the 
right  to  subterranean  percolating  water  aayerse  to  that  of  the  owner  of  the 
soil  came  in  question,  except  the  Nisi  Prius  case  of  BaUion  v.  BenaM,  1 
Campbell,  4G3,  and  Diekenaon  y.  The  Grand  Junction  CJanal  Company,  7 
Exchequer  Reports,  282. 

''  In  the  first  of  these  cases,  Lord  Ellenborough  is  reported  to  have 
expressed  an  opinion  that  twenty  years*  enjoyment  of  the  use  of  water  in 
any  manner  afforded  an  exolusiye  presumption  of  right.  This  opinion 
amounted  only  to  the  dictum  of  an  eminent  judge,  followed  by  no  decision 
upon  the  point,  for  the  case  ended  in  the  withdrawal  of  a  juror,  and  ia 
directly  at  variance  with  the  judgment  of  the  Court  of  Exchequer  in  the 
other  case,  upon  which  the  plaintiff  relies,  cif  Dickenson  y.  The  Crrand 
Junction  Canal  Company,  in  which  the  Court  held  *  that  the  right  to  haye 
a  stream  running  in  its  natural  course  is  not  by  a  presumed  grant  from 
long  acquiescence  on  the  part  of  the  riparian  proprietors  above  and  below. 
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bnt  is  ezjvenaiurr,  and  an  incident  of  property  as  mnch  aB  the  right  to      a.d.  1875. 

have  the  soil  ilself  in  its  natural  state  nnalteffed  by  the  acts  of  a  neighbour-  

ins  prv^etor,  who  cannot  dig  so  as  to  deprive  it  of  the  support  of  his  land/ 

"*  in  the  case  of  Diekenmm  ▼.  Grand  Junction  Canal  Company,  the  very 
question  now  before  your  LordEhips*  House  arose,  and  that  case  is  relied 
njk^Q  bj  the  plaintiff  as  a  decisive  authority  in  his  favour.  The  Court  of 
Etebequer  was  of  opinion  that  the  Company,  by  digging  a  well  and  pump- 
iiuroat  the  water,  and  so  intercepting  and  diverting  underground  and  per- 
a^Uting  water  which  would  btherwise  have  gone  into  a  stream  which  flowed 
to  the  piaintifTs  mill,  and  was  applied  to  the  working  of  it,  had  rendered 
theoiselres  liable  to  an  action  for  the  infringement  of  a  right  at  oonunon 
hw.  In  the  same  judgment,  however,  the  Court  refers  to  the  case  of 
Artom  T.  Munddl,  apparently  with  approbation,  and  observes  '  that  the 
exiiitenoe  and  state  of  underground  water  is  generally  unknown  before  a 
veil  ia  made ;  and  after  it  is  made  there  is  a  difficulty  in  knowing  certainly 
hov  modi,  if  any,  of  the  water  of  the  well,  when  the  ground  was  in  its 
UAtnnl  state,  belonged  to  the  owner  in  right  of  his  property  in  the  soU, 
asd  how  mnch  belonged  to  his  neighbour;'  and  then  further  observes,  ,^--r:>^ 

"  thst  these  practical  unoertaintiee  make  it  very  reasonable  not  to  apply  the  /^  . ,   ,    ^^ 

niles  which  regulate  the  enjoyment  of  streams  and  waters  aboveground  ^ 

t*!  sabternmean  waters."  But  the  Court,  without  at  all  adverting  to  this 
dUtioetion  which  it  has  adopted,  treats  the  case  of  the  underground  peroo- 
I^itinj^  water  as  governed  by  the  same  rules  as  would  obtain  in  the  case  of  .^ 

yiMhle  streams  and  watercourses  aboveground ;  and  no  remark  or  comment 
i4  made  or  reason  assigned  by  the  Court  for  arriving  at  a  conclusion  which 
not  only  does  not  seem  warranted  by  the  premises  previously  adopted,  but 
ii  in  eflect  hardly  consistent  with  them.  The  plaintiff  in  that  case  was 
held  tu  have  a  cause  of  action,  independently  of  any  infringement  of  a  right 
tt  common  law  by  reason  of  the  breach  of  an  agreement  between  the 
puiies  and  of  an  Act  of  Parliament;  and  a  decision  upon  the  right  at 
oommoQ  law  seems  not  to  have  been  necessary  for  determining  the  suit 
b^itween  the  parties.  These  considerations  greatly  weaken  the  effect  of 
the  ease  of  Dickenton  v.  The  Grand  Junction  Canal  Company,  as  an 
aathority  against  the  defendant  upon  the  point  now  in  question,  but  it  is 
an  sntbori^  in  his  &vour  to  show  that  a  right  to  water  is  not  by  a 
P^BBnmedfrant  from  long  acquiescence,  but,  if  it  exists  at  all,  \sjure  ncUurte, 
ft'id  that  the  rules  of  law  that  regulate  the  right  of  parties  to  the  use  of 
vater  are  hardly,  er  rather  not  at  all,  applicable  to  the  case  of  waters 
perooisting  undei^^round. 

'^  In  sndi  a  case  as  the  present,  is  any  right  derived  from  the  use  of  the 
^ter  of  the  river  Wandle  for  upwards  of  twenty  years  for  working  the 
pkintiffs  ndll  ?  Any  such  right  against  another  founded  upon  length  of 
injojment  is  supposed  to  have  originated  in  some  grant  which  is  presumed 
fjv>m  the  owner  en  what  is  sometimes  called  the  servient  tenement.  But 
what  giant  can  be  presumed  in  tiie  case  of  percolating  waters,  depending 
npnn  the  quantity  of  rain  fSedling  or  the  natural  moisture  of  the  soil,  and 
in  the  absence  of  any  visible  means  of  knowing  to  what  extent,  if  at  all, 
the  enjofment  of  the  plaintift's  mill  would  be  affected  by  any  water 
pereolating  in  and  out  of  the  defendant's  or  any  other  land?  The 
pKsomption  of  a  grant  only  arises  where  the  person  against  whom  it  is 
to  be  nised  might  have  prevented  the  exercise  of  the  subject  of  the  pre- 
somed  grant ;  but  how  could  he  prevent  or  stop  the  percolation  of  water? 
T^9  Coort  of  Exchequer,  indeed,  in  the  case  of  Diekenton  v.  Hie  Grand 
•^vsduMi  Canal  Company,  expressly  repudiates  the  notion  that  such  a  right 
u  that  in  question  can  be  founded  on  a  presumed  grant,  but  declares  tnat 
viUi  respect  to  running  water  it  is  jure  natura.  If  so,  ^  fortiori,  the 
n^ht,  if  it  exists  at  all,  in  the  case  <»  subterranean  percolating  water,  is 
Iwt  nahtrm^  and  not  by  presumed  grant,  and  the  circumstance  of  the  mill 
Mn*^  andent  would  in  that  case  make  no  difference. 

"  The  question  then  is,  whether  the  pkiintiff  has  such  a  right  as  he 
obims  jure  nalurse  to  prevent  the  defendant  sinking  a  well  in  his  own 
proand  at  a  distance  from  the  mill,  and  so  absorbing  the  water  percolating 
in  and  into  his  own  ground  beneath  the  snrface,  if  euch  absorption  has 
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A.D.  1875.      the  effect  of  diminishing  the  quantity  of  water  which  would  otherwise 

find  its  way  into  the  river  Wandle,  and  by  such  diminution  affects  the 

working  of  the  plaintiff's  mill. 

*'  It  is  impossible  to  reconcile  such  a  right  with  the  natural  and  ordinary 
rights  of  landowners,  or  to  fix  any  reasonable  limits  to  the  exercise  of 
such  a  right. 

*^  Such  a  right  as  that  contended  for  by  the  plaintiff  would  interfere 
with,  if  not  prevent,  the  draining  of  land  by  the  owner.  Suppose,  as  it 
was  put  at  the  bar  in  argument^  a  man  sunk  a  well  upon  his  own  land, 
and  the  amount  of  percolating  water  which  found  its  way  into  it  had  no 
sensible  effectupon  the  quantity  of  water  in  the  river  which  ran  to  the 
plaintiff's  mill,  no  action  would  be  maintainable ;  but  if  many  landowners 
sunk  wells  upon  their  own  lands,  and  thereby  absorbed  so  much  of  the 
percolating  water,  by  the  united  effects  of  all  the  wells,  as  would  sensibly 
and  injuriously  diminish  the  quantity  of  water  in  the  river  though  no  one 
well  alone  would  have  that  effect,  could  an  action  be  maintained  against 
any  one  of  them,  and  if  any,  which,  for  it  is  clear  that  no  action  could  be 
maintained  against  them  jointly  ? 

^'  In  the  course  of  the  argument  one  of  your  Lordships  (Lord  Brougham) 
adverted  to  the  French  artesian  well  at  the  Abattoir  de  Grenelle,  which 
was  said  to  draw  part  of  its  supplies  from  a  distance  of  forty  milc^  but 
underground,  and  as  far  as  is  known,  frbm  percolating  water.  In  the 
present  case  the  water  which  finds  its  way  into  the  defendant's  well  is 
drained  fnnn  and  percolates  through  an  extensive  district,  but  it  is 
impossible  to  say  how  much  from  any  part.  If  the  rain  which  has  fallen 
may  not  be  intercepted  whilst  it  is  merely  percolating  through  the  soil,  no 
man  could  safely  collect  the  rainwater  as  it  fell  into  a  pond ;  nor  would 
he  have  a  right  to  intercept  its  fall  before  it  reached  the  ground,  by 
extensive  roofing,  from  which  it  might  be  conveyed  to  tanks,  to  the 
sensible  diminution  of  water  which  had,  before  the  erection  of  such 
impediments,  reached  the  ground  and  flowed  to  the  plaintiff's  mill.  In  the 
present  case  the  defendant's  well  is  only  a  quarter  of  a  mile  from  the 
river  Wandle ;  but  the  question  would  have  been  the  same  if  the  distance 
had  been  ten  or  twenty  or  more  miles,  provided  the  effect  had  been  to 
prevent  underground  percolating  water  from  finding  its  way  into  the 
river,  and  increasing  its  quantity,  to  the  detriment  of  the  plaintiffs  mill. 
Such  a  right  as  that  claimed  by  the  plaintiff  is  so  indefinite  and  unlimited 
that,  unsupported  as  it  is  by  any  weight  of  authority,  we  do  not  think 
that  it  can  be  well  founded,  or  that  the  present  action  is  maintainable ; 
and  we  therefore  answer  your  Lordshipa'  question  in  the  negative." 

With  regard  to  the  rights  of  riparian  proprietors  the  following  extracts 
from  the  ruling  of  the  Judges  in  NtUiaU  v.  Braoewellj  15  L.  T.  (n.  8.)  313 ; 
12  Jur.  (N.  B.)  989  (followed  in  HoUcer  v.  Porritt,  42  L.  J.  Exch.  85,  anie, 
p.  46),  may  be  added.  Per  Martin,  B. ;  **  It  is  competent  to  the  owners 
of  adjoining  doses  abutting  on  a  stream  to  take  water  there&om  through 
a  goit  from  the  close  of  one  to  the  dose  of  the  other,  returning 
the  water  to  the  stream  in  the  close  of  the  latter.  I'he  right  to  a  flow 
of  water  through  a  goit  being  an  incorporeal  hereditament,  and  the 
subject  of  property  and  of  grant,  cannot  be  created  so  as  to  bind  the  original 
grantor  and  his  heirs  except  by  deed ;  yet  actual  possession  and  enjoy* 
ment  of  it  under  a  parol  agreement,  though  conferring  no  title  as  against 
the  original  grantor  and  nis  heirs,  gives  a  right  of  action  against  a 
wrong-doer."  Per  Bramwell,  B. :  ^*As  a  general  rule  a  man  may 
grant  estates  and  rights  of  enjoyment  of  his  property,  and  the  grantees 
may  maintain  an  action  agamst  those  who  disturb  them.  A  riparian 
proprietor,  subject  to  the  rights  of  those  opposite  and  down  the  stream, 
mav  divert  the  water  where  it  flows  by  his  land,  and  he  may  grant  the 
right  or  mode  of  enjoyment  to  another  person,  and  the  burden  of  pnx>f 
is  on  those  who  may  say  he  may  not."  Distinguishing  Hill  v.  Tupper.  8 
L.  T.  (M.  s.)  792 ;  32  L.  J.  Exch.  217 ;  2  H.  &  0.  121.  Per  Channd,  B. : 
"The  rights  of  a  riparian  proprietor  with  respect  to  llie  stream  are 
limited  only  by  those  of  persons  in  a  similar  and  analogous  position 
with  respect  to  the  stream  as  himself;    and  if,  therefore,  he  giants 
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to  a  non-riparian  a  right  to  abstract  water  from  the  stream,  the  grantee      a.d.  1875. 

may  sue  only  the  grantor  for  any  interference  with  him.    But  if  two  ad-         

joining  riparian  proprietors  agree  to  divert  the  stream,  so  that  it  shall  run 
in  two  channels  instead  of  one,  the  water  passing  again  into  the  old  stream 
below  their  land  and  flowing  down  to  the  lower  proprietors  as  before,  the 
case  is  difTeretit :  a  goit  is  to  all  intents  and  purposes  a  new  stream,  and 
any  person  having  land  upon  it  would  have  the  right  of  a  riparian 
proprietor  to  use  the  water  in  any  way  not  interfering  with  others.  There 
is  no  reason  why  the  law  applicable  to  ordinary  running  streams  should 
not  be  applicable  to  such  a  stream,  for  it  is  a  natural  stream  or  flow  of 
water,  though  flowing  in  an  artificial  channel ;  and  that  an  artificial  stream 
may  be  on  the  same  footing  as  a  natural  one,  as  regards  the  rights  of 
riparian  proprietors,  was  held  in  Sutdiffe  v.  Booth."    32  L.  J.  Q.  B.  136. 

Further,  with  regard  to  riparian  rights,  in  Bickett  v.  Morris,  12  Jur. 
(N.  B.)  803 ;  L.  R.  1  H.  L.  47 ;  14  L.  T.  835,  it  was  held  that  riparian  pro- 
prietors have  a  common  interest  in  the  water  of  a  running  stream,  and  a 
separate  property  in  the  alveus  or  channel  thereof^  uaque  ctd  medium  filum 
fiuminia ;  but  no  proprietor  may  so  use  his  property  in  the  alveus  as  to 
affect  the  interest  of  ex  adverao  proprietors  in  the  stream ;  and  in  order  to 
entitle  a  riparian  proprietor  to  relief  against  building  on  the  alveus,  it 
is  not  necessary  for  him  to  prove  that  damage  to  him  has  been,  or  is  likely 
t<)  be,  caused  thereby.  In  such  case  the  onus  of  showing  that  no  damage 
will  arise  lies  on  the  person  making  the  encroachment.  Anything  done 
in  alveo  which  produces  no  sensible  effect  on  the  stream  is,  however, 
allowable.  Per  Lord  Chelmsford,  L.O. :  A  riparian  proprietor  may  build 
a  bulwark  on  his  bank  ripas  muniendss  catud,  but  he  must  so  bulla  as  to 
cause  no  actual  injury  to  the  opposite  proprietor;  in  this  case,  however, 
mere  apprehension  of  damage  would  not  be  sufiBcient  ground  for  relief.  Per 
Lord  Westbury :  The  intex^st  of  a  riparian  proprietor  in  the  stream  ex- 
tends not  only  to  the  prevention  of  a  diversion  or  diminution  thereof,  but 
to  the  prevention  of  any  such  interference  with  its  course  as  might  possibly 
be  attended  with  damage  at  a  future  period  to  another  proprietor.  The 
general  rule  is,  that  even  though  immediate  damage  cannot  be  described, 
or  actual  loss  predicted,  an  obstruction  to  the  current  of  a  stream  constitutes 
an  injury  of  which  the  Courts  will  take  notice  as  an  encroachment  which 
aducent  proprietors  have  a  right  to  have  removed. 

By  an  Act  for  amalgamating  two  companies,  the  amalgamated  company 
were  empowered  to  maintain  and  keep  navigable  the  united  canal,  and  for 
that  purpose  to  supply  it  with  water  from  all  springs  and  streams  which 
had  been  or  ahould  be  found  within  2000  yards  of  the  canaL  Under  this 
power  they  diverted  the  water  of  a  stream  within  the  prescribed  limits  by 
means  of  a  new  diannel  into  the  canal.  Held  (reversing  decision  of 
Malins,  Y.-C.)  that  the  canal  company,  though  they  had  suffered  no  present 
damage,  were  entitled  to  an  injunction  to  restrain  a  waterworks  company 
from  diverting  the  water  of  the  stream  so  as  to  cause  injury  to  the  naviga- 
tion of  the  canal.  Wilis  and  Berks  CaruU  Navigation  Company  v.  Swindon 
Waierworka  Company  {Limited).  SO  L.  T.  (n.  s.  448; ;  affirmed  by  the 
House  of  Lords,  83  L.  T.  (R.  8.)  518. 

An  encroaohment  on  the  alveus  of  a  running  stream  may  be  complained 
of  without  the  necessity  of  proving  that  damage  has  been  sustained,  or 
is  likely  to  be  sustained;  but  where,  upon  a  balance  of  testimony,  it 
appears  that  tiie  quantity  of  water  sent  on  to  another's  works  will  not, 
in  aJl  probability,  be  substantiaUy  dimimshed,  in  quantity  or  quality, 
the  Court  will  not  proceed  by  mandatory  injunction,  but  will  leave  the 
plaintiff  to  his  remedy  at  law,  if  any.  Edleston  v.  Crossley  and  Sons 
{Linnted),  18  L.  T.  (n.  8.)  15. 

Farther,  on  the  same  point,  see  Mcuon  v.  Shrewsbury  and  Hereford 
Bailufay  Company,  L.  B.  6.  Q.  B.  578;  25  L.  T.  (n.  8.^  239,  and  Attorney- 
Oeneraiv.  Qreai  ikutem  Railway  Company,  L.  R.  G  Ch.  A  pp.  572. 

A  bill  was  filed  to  restrain  the  Barmouth  Local  lioard  of  Health  from 
abstiaettng  water  from  a  brook  called  the  Ceilant  Brook,  flowing  through 
the  plaintiffB  land.  The  whole  ordinary  flow  of  this  brook  was  stated 
not  to  exceed  77,000  gallons  per  day,  and  in  summer  it  is  sometimes 
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A.n.  1875.      dry.    The  defendants  having  in  December,  1873,  bought  a  pieo&of  land 

on  the  bank  of  this  brook  for  the  purpose  of  obtaining  the  right  of  water, 

in  April  last  put  a  five-inch  iron  pipe  into  the  brook,  capable  of  conveying 
to  their  reservoir  67,000  gallons  of  water  in  the  24  hours,  and  it  was 
admitted  that  they  had  been  abstracting  about  seven-eighths  of  the  water 
without  returning  any  part  of  it  to  the  brook.  The  plaintiff  is  the  owner 
of  an  ancient  mill,  now  disused,  and  two  cottages  lower  down  the  stream, 
and  he  insisted  that  his  rights  as  a  riparian  owner  were  being  injuriously 
affected  by  the  acts  of  the  defendants.  The  Master  of  the  Bolls  said  that 
the  defence  of  acquiescence  failed,  for  it  had  not  been  shown  that  the 
plaintiff  in  December  knew  the  particulars  of  what  the  defendants  were 
about  to  do,  nor  even  in  April  would  he  have  been  justified  in  presuming 
that  they  were  about  to  do  an  imlawful  act.  As  a  riparian  owner,  the 
plaintiff  had  a  right  to  have  the  natural  flow  of  water  through  his  land, 
and  to  the  use  of  it  for  all  ordinary  purposes.  It  could  not  oe  said  that 
he  would  not  sustain  sensible  damage  by  the  abstraction  of  seven-eighths 
of  the  water.  But  his  Honour  need  not  enter  into  that  question,  for  the 
Local  Board  had  only  the  ordinary  rights  of  a  riparian  owner,  and 
according  to  a  recent  case  (  Wilts  and  Berks  Ckmal  Navigation  C&mpany  v. 
Swindon  Waterworks  Company,  supra,  p.  51)  the  diversion  of  the  water  of  a 
btream  for  the  purpose  of  sending  it  in  large  quantities  to  a  reservoir  to 
supply  a  town  is  not  within  those  rights.  As  the  defendants  were  di- 
verting water  for  a  purpose  which  was  not  legal,  actual  pecuniary  damage 
was  not  necessary  to  give  a  right  of  action  or  suit.  He  could  not  make  it 
a  question  of  damages,  however  much  he  might  personally  wish  to  do  so, 
having  regard  to  the  inconvenience  to  which  the  people  of  Barmouth 
might  be  subjected  in  consequence  of  his  granting  an  injunction.  The 
de&ndants  must  be  restrained  from  abstracting  or  diverting  water  from 
the  brook  so  as  to  injuriously  affect  the  supply  of  water  flowing  through 
the  plaintiff's  land,  and  they  must  pay  the  costs  of  the  suit.  But  the 
injunction  would  bo  suspended  until  the  second  motion  day  in  the 
Michaelmas  sittings  in  order  to  enable  the  defendants,  if  they  oonld  not 
come  to  terms  with  the  plaintiff,  to  obtain  water  elsewhere.  Owen  v. 
Davies ;  Times,  25  July,  1874. 

A  person  against  whom  an  injunction  is  prayed  to  restrain  him 
from  diverting  a  watercourse,  has  a  right  to  have  the  alleged  right  of 
the  party  who  seeks  to  divert  the  watercourse  establish^  by  means 
of  an  action  at  law ;  but  the  Court  will  not  grant  such  an  injnnotion 
in  the  meantime,  where  the  balance  of  convenience  or  inoonvenienoe  in 
the  attendant  circumstances  would  be  against  the  defendant's  right  to  do 
the  thing  sought  to  be  restrained.     WiUiam  v.  Heath,  1  L.  T.  (n.  b.)  267. 

The  inhabitants  of  a  certain  district  were  entitled  by  custom  to  the  flow 
of  water  from  a  certain  spring  to  a  spout  in  the  public  highway,  and  to 
take  water  therefrom  to  use  for  domestic  purposes.  The  defendant,  a 
proprietor  of  land  through  which  the  water  flowed  from  the  spring  to  the 
spout,  abstracted  and  diverted  the  water  on  divers  occasions  so  as  sub- 
stantially and  sensiblv  to  diminish  the  flow  of  water  to  the  spout.  The 
plaintiffs,  being  inhabitants  of  a  house  within  the  district,  brought  an 
action  against  the  defendant  for  wrongfully  obstructing  the  flow  of  water. 
It  appeared  that  many  of  the  inhabitants  had  been  put  to  inconvenience 
on  divers  occasions  by  failing  to  flnd  water  on  going  to  the  spout,  while 
the  flow  was  so  diminished ;  the  Jury  found  that  the  plaintiffs  had  not 
personally  suffered  any  actual  inoonvenienoe  or  damage  by  want  of  water : 
but  it  was  held  on  a  rule  nisi  to  enter  a  nonsuit  that  the  plaintiffs  could 
maintain  the  action  without  having  suffered  actual  damage  individually, 
for  the  act  of  defendant  if  oontinuM  would  be  evidence  of  a  right  existing 
in  him  in  derogation  of  the  rights  of  the  inhabitants  of  the  district  among 
the  number  of  whom  were  the  plaintiffs.  Harrcp  and  Another  v.  Hirst, 
19  L.  T.  (K.  fl.)  426;  L.  B.  4  Exch.  43 ;  34  L.  J.  Exoh.  1. 

Surf noer water, — A  landowner  hits  a  right  to  appropriate  surface  water 
which  flows  over  his  land  in  no  deflnitc  channel,  although  the  water  is 
thereby  prevented  from  reaching  a  watercourse  which  it  previously  sup- 
plied.     Broadheni  v.  Ranist)ottom,  11  Exch.  Bep.  602;   5^  L.  J.  Exch. 
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115.    And  again,  an  owner  of  land  has  an  unqualified  right  to  drain  it      a.d.  1875 

for  a(BTi<^tiual  pnrpoees,  in  order  to  get  rid  of  mere  surface  water,  the  

fiupplT  of  the  water  being  casual,  and  its  flow  following  no  regular  or 
d^^tinite  coarse;  and  a  neighbouring  proprietor  cannot  complain  that  he 
i?  thereby  deprived  of  such  waters  which  otherwise  would  have  come  to 
hid  lazkd.  BavcMtnm  v.  Taylor,  11  f'.xch.  Rep.  369;  25  L.  J.  Exch.  33.  So 
an  adjacent  owner  mav  drain  his  land  though  he  thereby  cause  a 
t^ubadence  of  the  land  of  his  neighbour.  PoppelweU  v.  Hodgkinton^ 
20  Lu  T.  (N.  &)  578. 

52.  Before  commencing  to  construct  waterworks  within  Restriction  on 
the  limits  of  supply  of  any  water  company  empowered  by  construction  of 
Act  of  Parliament  or  any  order  confirmed  by  JParliament  ^\^Untho- 
to  supply  water,  the  local  authority  shall   give   written  rity. 
notice  to  every  water  company  within  whose  limits  of^-*^»'-^^' 
supply  the  local  authority  are  desirous  of  supplying  water, 

stating  the  purposes  for  which  and  (as  far  as   may   be 

f>racticable)  the  extent  to  which  water  is  required  by  the 
ocal  anthoritv. 

It  shall  not  be  lawful  for  the  local  authority  to  construct 
any  waterworks  within  such  limits  if  and  so  long  as  any 
such  company  are  able  and  willing  to  supply  water  proper 
and  sufficient  for  all  reasonable  purposes  for  whicn  it  is 
required  by  the  local  authority ;  and  any  difference  as  to 
whether  the  water  which  any  such  company  are  able  and 
willing  to  lay  on  is  proper  and  sufficient  for  the  purposes 
for  which  it  is  required,  or  whether  the  purposes  for  which 
it  is  required  are  reasonable,  or  (if  and  so  far  as  the  charges 
of  the  company  are  not  regulated  by  Parliament)  as  to 
the  terms  of  supply,  shall  be  settled  by  arbitration  in 
manner  provided  by  this  Act. 

8ee  OMie,  pp.  liv,  bav,  as  to  the  firbt  clause  of  this  section. 

53.  At  least  two  months  before  commencing  to  construct  As  to  con- 
under  the  provisions  of  this  Act  auy  reservoir  (otlier  than  "truction  of 
a  service  reservoir  or  tank  which  will  hold  not  more  than  "**®''^^*"- 
one  hundred  thousand  gallons)  the  local  autliority  shall 

give  notice  of  the  intended  work  by  advertisement  in  one 
or  more  of  the  local  newspapers  circulated  within  the 
district  where  the  reservoir  is  to  be  constructed. 

If  any  person  who  would  be  atfected  by  the  intended 
work  otgects  to  such  work,  and  serves  notice  in  writing  of 
such  objection  on  the  local  authority  at  any  time  within 
the  said  two  months,  the  intended  work  shall  not  be  com- 
menced without  the  sanction  of  the  Local  Government 
Board  after  such  inauiry  as  hereinafter  mentioned,  unless 
such  objection  is  withdrawn. 

The  Local  Grovemment  Board  may,  on  application  of 
the  local  authority,  appoint  an  inspector  to  make  inquiry 
on  the  spot  into  tne  propriety  of  the  intended  work  and 
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A.D.  1875.     into  the  objections  thereto,  and  to  report  to  the  Local 

Government  Board  on  the  matters  with  respect  to  which 

such  inquiry  was  directed ;  and  on  receiving  the  report  of 
such  inspector,  the  Local  Government  Board  may  make 
an  order  disallowing  or  allowing  with  snch  modifications 
(if  any)  as  they  may  deem  neces-^ary  the  intended  work. 

This  enactment  is  new,  see  ante,  pp.  liy.  Ixzv. 

Power  of  carry-     54.  Where  a  local  authority  supply  water  within  their 

ing  mains.       district,  they  shall  have  the  same  powers  and  be  subject 

L.G.,  8.  52.      ^^  ^YiQ  same  restrictions  for  carrymg  water  mains  within 

or  without  their  district  as  they  have  and  are  subject 

to  for  carrying  sewers  within  or  without  their  district 

respectively  by  the  law  for  the  time  being  in  force. 

See  sects.  16  and  82,  ante,  pp.  17,  34,  as  to  the  constmction  of  sewen 
within  and  without  the  district. 

As  to  supply  of     55.  A  local  authority  shall  provide  and  keep  in  any 

^*Tw       s  waterworks  constructed  or  purchased  by  them  a  supply  of 

s«e  .  .,  s.  7  .    ^^^  ^^^  wholesome  water ;  and  where  a  local  authority 

lay  any  pipes  for  the  supply  of  any  of  the  inhabitants  of 

their  district^  the  water  may  be  constantly  laid  on  at  such 

Eressure  as  will  carry  the  same  to  the  top  story  of  the 
ighest   dwelling-house  within  the   district  or  part  of 
the  district  supplied. 
Power  to  56.  Where    a    local   authority  supply  water    to   any 

charge  water  premises  they  may  charge  in  respect  of  such  supply  a 
RH.'  *°  93!****'  water  rate  to  be  assessed  on  the  net  annual  value  of  the 
See  L.G.  Am.,  premises  ascertained  in  the  manner  by  this  Act  prescribed 
8.  20.  ^ith  respect  to  general  district  rates ;  moreover  they  may 

enter  into  agreements  for  supplying  water  on  such  terms 
as  may  be  agreed  on  between  them  and  the  persons 
receiving  the  supply  and  shall  have  the  same  powers  for 
recovering  water  rents  oj  other  payments  accruing  under 
such  agreements  as  they  have  for  recovering  water  rates. 

Aa  to  general  district  rates,  see  seots.  210  and  211,  pott 

Incorporation  57.  For  the  puTpose  of  enabling  any  local  authority  to 
visi^^of  ^^  supply  water  there  shall  be  incorporated  with  this  Act 
WaterVorki  ^^^  Waterworks  Clauses  Act,  1863,  and  the  following 
Clauses  Acts,    provisious  of  the  Waterworks  Clauses  Act,  1847 ;  (namely,^ 

'*  With  respect "  (where  the  local  authority  have  not 

iki] 


;pect 
**  by  the  undertakers" ;  and 
'*  With  respect  to  the  communication  pipes  to  be  laid 
**  by  the  inhabitants ; "  and 
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**  With  respect  to  waste  or  misuse  of  the  water  supplied    a.d.  1875. 

"by  the  undertakers";  and  

**\Vith  respect  to  the  provision  for  guarding  against 

**  fouling  the  water  of  the  undertakers" ;  and 
**  With  respect  to  the  payment  and  recovery  of  the  water 

;*  rates/' 
Provided, — 

That  the  provisions  with  respect  to  the  communication 
pipes  to  be  laid  by  the  undertakers  and  the  inhabitants 
respectively  shall  apply  only  in  districts  or  parts  of 
districts  where  the  local  authority  lay  any  pipes 
for  the  supply  of  any  of  the  inhabitants  thereof; 
and 

That  any  dispute  authorized  or  directed  by  any  of  the 
said  incorporated  provisions  to  be  settled  by  an 
inspector  or  two  justices  shall  be  settled  by  a  court  of 
summary  jurisdiction ;  and 

That  section  forty-four  of  the  Waterworks  Clauses  Act, 
1847,  shall  for  the  purposes  of  this  Act  have  effect  as 
if  the  words  "  with  tne  consent  in  writing  of  the  owner 
^  or  reputed  owner  of  any  such  house,  or  of  the  agent 
^  of  such  owner,"  were  omitted  thereirom ;  and  any 
rent  for  pipes  and  works  paid  by  an  occupier  under 
that  section  may  be  deducted  by  him  from  any  rent 
from  time  to  time  due  from  him  to  such  owner. 

The  above  claoMB  were  not  incorporated  with  any  of  the  repealed  Acts, 
aee  ante,  pp.  liv,  Ixxv.  They  will  be  found  in  the  appendix,  post^  pp. 
47^-493. 

58.  A  local  authority  may  agree  with  any  person  to  ^^^'^  ^s^ter 
supply  water  by  measure,  and  as  to  the  payment  to  be  by  measure. 
made  in  the  form  of  rent  or  otherwise  for  every  meter 
provided  by  them ;  they  shall  at  all  times  at  their  own 
expense    keep    all    meters    and    other  instruments  for 
measuring  water  let  by  them  for  hire  to  any  person  in 

proper  order  for  correctly  registering  the  supply  of  water, 
and  in  default  of  their  so  doing  sucn  person  shall  not  be 
liable  to  pay  rent  for  the  same  during  such  time  as  such 
default  continues.  The  local  authority  shall  for  the 
purposes  aforesaid  have  access  to  and  be  at  liberty  at  all 
reasonable  times  to  remove  test  inspect  and  replace  any 
such  meter  or  other  instrument. 

This  and  the  two  following  sections  are  new,  see  ante,  pp.  liv,  Ixxv. 

59.  Where  water  is  supplied  by  measure  by  any  local  Register  of 
authority,  the  register  of  the  meter  or  other  instrument  ^^}^^  ^®  ^ 
for  measuring  water  shall  be  primA  facie  evidence  of  the  ^^  ^^^' 
quantity  of  water  consumed ;   and  if  the  local  authority 
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Penalty  for 

injuring 

meters. 


A.D.  1875.    and  the  consumer  differ  with  respect  to  the  quantity 

consumed,  the  difference  shall  be  determined^  on   the 

application  of  either  party,  by  a  court  of  summary 
jurisdiction,  and  such  court  may  order  by  which  of  the 
parties  the  costs  of  the  proceedings  before  them  shall  be 
paid,  and  its  decision  shall  be  final  and  binding. 

As  to  what  ifl  a  court  of  Bummary  jurlBdiction,  see  aeo.  4,  aiiU^  p.  7. 

60.  If  any  nerson  wilfully  or  by  culpable  n^ligenoe 
injures  or  suners  to  be  injared  any  meter  or  fittings 
belonging  to  a  local  authority,  or  fraudulently  alters  the 
index  to  any  meter,  or  prevents  any  meter  from  duly 
registering  the  quantity  of  water  supplied,  or  fraudulently 
abstracts  or  uses  water  of  the  local  authority,  he  shad 
(without  prejudice  to  any  other  right  or  remedy  of  the 
local  authority)  be  liable  to  a  penalty  not  exceeding  forty 
shillings,  and  the  local  authonty  may  in  addition  thereto 
recover  the  amount  of  any  damage  sustained.  The  ex- 
istence of  artificial  means,  under  uie  control  of  the  con- 
sumer, for  causing  any  such  alteration  prevention  abstrac- 
tion or  use  shaU  be  evidence  that  the  consumer  has 
fraudulently  effected  the  same. 

61.  Any  local  authority  for  the  time  being  supplying 
•apply  water  ^ater  withiu  their  own  district  may,  with  the  sanction  of 
adjohiin^g*  ^  °  ^^  Local  Government  Board,  supply  water  to  the  local 

authority  of  any  adjoining  district  on  such  terms  as  may 
be  agre^  on  between  such  authorities,  or  as,  in  case  of 
dispute,  may  be  settled  by  arbitration  in  manner  provided 
by  this  Act. 

With  regard  to  this  section,  see  awUy  pp.  liv,  Ixxvi. 

As  to  the  mode  of  reference  to  arbitration,  see  sees.  179-lSl,  poiL 

62.  Where  on  the  report  of  the  surveyor  of  a  local 
authority  it  appears  to  such  authority  that  any  house 
within  their  district  is  without  a  proper  supply  of  water, 
and  that  such  a  supplj  pf  water  can  be  furnished  thereto 
at  a  cost  not  exceeding  the  water  rate  authorised  by  any 
local  Act  in  force  within  the  district,  or  where  there  is  not 
any  local  Act  so  in  force  at  a  cost  not  exceeding  twopence 
a  week,  or  at  such  other  cost  as  the  Local  Grovemment 
Board  may,  on  the  application  of  the  local  authority, 
determine  under  all  the  circumstances  of  the  case  to  be 
reasonable,  the  local  authority  shall  give  notice  in  writing 
to  the  owner,  requiring  him,  within  a  time  therein  specified, 
to  obtain  such  supply,  and  to  do  all  such  works  as  may  be 
necessary  for  that  purpose. 

If  such  notice  is  not  complied  with  within  the  time 
specified,  the  local  authority  may,  if  they  think  fit,  do  such 


Power  to 


district. 


Local  authority 
may  require 
houses  to  be 
supplied  with 
water  in  cer- 
tain cases. 
P.H.|  8.  76. 
L.G.,  8.  51. 
San.  1866,  s. 
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works  and  obtain  such  supply,  and  for  that  purpose  may     a.d.  isir^. 

enter  into  any  contract  with  any  water  company  supplying        

water  within  their  district ;  ana  water  rates  may  be  made 
and  levied  on  the  premises  by  the  authority  or  company 
which  fiimishes  the  supply  and  may  be  recovered  as  if  the 
owner  or  occupier  of  the  premises  had  demanded  a  supply 
of  water  and  were  willing  to  pay  water  rates  for  the  same, 
and  any  expenses  incurred  by  the  local  authority  in  doing 
any  such  works  may  be  recovered  in  a  summary  manner 
from  the  owner  of  the  premises,  or  may  by  order  of  the 
local  authority  be  declared  to  be  private  improvement 
expenses. 

See  ante,  pp.  liy,  Iv,  Ixxvi,  with  regard  to  this  section. 

63.  Any  water  company  may  contract  to  supply  water  Powers  of 

or  may  lease  their  waterworks  to  any  local  authority ;  and  ^at«r  company 
the  directors  of  any  water  company,  in  pursuance,  in  the  water  to  [^i 
case  of  a  companv  registered  under  the  Companies  Act  anthority. 
1862,  of  a  special  resolution  of  the  members  passed  in  ^^'*  ■•  ^^• 
manner  provided  by  that  Act,  and  in  the  case  of  any 
other  company  of  a  resolution  passed  by  three  fourths 
in  number  and  value  of  the  members  present,  either 
personal!]^  or  by  proxy,  at  a  meeting  specially  convened 
with   notice   of  the  business  to  be  transacted,  may  sell 
and  transfer  to  any  local  authority,  on  such  terms  as  may 
be  agreed  on  between  the  company  and  the  local  au- 
thority, all  the  rights  powers  and  privileges,  and  all  or 
any  oi  the  waterworks  premises  and  other  property  of  the 
company,  but  subject  to  all  liabilities  to  wnicn  the  same 
are  subject  at  the  time  of  such  purchase. 

See  ante,  pp.  Iv,  Ixxvi,  as  to  the  alterations  introduced  bj  this  section. 

64.  All  existing  public  cisterns  pumps  wells  reservoirs  Vesting  of 
conduits  aquedud»  and  works  used  for  the  gratuitous  P»**>l>c  cisterns, 
supply  of  water  to  the  inhabitants  of  the  district  of  any  f^ihority?^ 
local  authority  shall  vest  in  and  be  under  the  control  of  p.h.,  b.  78. 
such  authority,  and  such  authority  may  cause  the  same  to  J--^-*  *•  ^^^ 
be  maintained  and  plentifully  supplied  with  pure  and  ^Y.  s.  121. 
wholesome  water,  or  may  substitute  maintain  and  plenti-  n.k.,  i860, 
fuliy  supply  with  pure  and  wholesome  water  other  such  ^-  '^- 
works  equally  convenient ;  they  may  also  (subject  to  the 
provisions  of  this  Act)  construct  any  other  such  works  for 
supplying  water  for  the  gratuitous  use  of  any  inhabitants 

who  choose  to  carry  the  same  away,  not  for  sale,  but  for 
their  own  private  use. 

PMic  dstems/or  gratuUout  tue, — A  Local  Board  being  proprietors  of 
waterworks  may  supply  a  public  fountain  gratuitously  for  a  limited 
purpose,  and  a  person  taking  the  water  for  another  purpose  is  liable  to 
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A.D.  1875.    ft  penalty  under  the  Waterworks  Clauses  Act,  1847, 10  Vict.  c.  17,  8.  59, 

'  J *     q.  v.,  post,  p.  485.    HUdreth  v.  A  damson,  2  L.  T.  (n.  s.)  359 ;  8  C.  B.  (n.  s.)  587 ; 

30  L.  J.  M.  G.  204.  Although  a  fountain  erected  on  a  highway  may  be  a 
public  nuisance,  i.e.,  by  obstructing  the  highway,  the  water  with  which  it 
is  gratuitously  supplied  remains  the  property  of  the  person  supplying  it, 
and  cannot  be  taken  for  any  other  purpose  than  that  for  which  it 
was  supplied,  and  therefore  a  Local  Bosurd  may  limit  the  supply  of 
such  Water.  In  the  particular  case  in  which  this  was  decided,  an 
inhabitant  of  the  town  had  presented  to  the  town  an  ornamental 
fountain,  with  a  trough  or  basin,  which  whs  set  upon  one  of  the  public 
streets,  and  the  Local  Board  supplied  it  with  water  on  market-days  for 
the  use  of  cattle  in  the  market,  and  for  horses,  if  yoked,  when  passing  to 
and  fro;  and  the  respondent,  who  kept  horses,  with  a  view  to  evade 
pa3rment  of  the  rate  for  the  supply  of  water  to  his  stable,  took  his  horses 
to  the  foimtain  to  drink.    Ibid. 

Water  for  65.  Any  local  authority  may,  if  they  tliink  fit,  supply 

public  baths,     water  from  any  waterworks  purchased  or  constructed  by 

manufacturing  them  to  any  public  baths  or  wash-houses,  or  for  trading  or 

purposes.         manufacturing  purposes,  on  such  terms  and  conditions  as 

P.H.,  ss.  77, 78.  jjjj^y  jjQ  agreed  on  between  the  local  authority  and  the 

persons  desirous  of  being  so  supplied ;  moreoyer,  any  local 

authority  may,  if  they  think  tit,  construct  any  works  for 

the  gratuitous  supply  of  any  public  baths  or  wash-houses 

established  otherwise  than  for  private  profit  or  supported 

out  of  any  poor  or  borough  rates. 

"  DomesUo  tiM." — By  a  provision  of  a  local  Act  a  company  were  em- 
powered to  furnish  a  supply  of  water  **  for  domestic  use "  to  the  owners 
and  occupiers  of  hoosea  at  a  certain  rent,    The  appellant  occupied  a 

Erivate  dwelling-house,  together  with  a  ooach-house  and  stable,  in  which 
e  kept  for  his  own  private  use  a  carriage  and  horse.  It  was  held  that 
water  used  by  him  for  watering  the  horse  and  washing  the  carriage  was 
for  **  domestic  use,"  within  the  meaning  of  the  above-mentioned  provision. 
Busby  V.  Chesterfield  Waterworks  and  GasUght  Company,  1  E.  B.  &  K. 
176 ;  27  L.  J.  M.  0. 174 ;  4  Jur.  (n.  s.)  757. 

By  the  Waterworks  Glauses  Act,  1863,  26  &  27  Vict.  o.  93,  s.  12,  ooti^ 
p.  491,  *'a  supply  of  water  for  domestic  purposes  shall  not  include  a 
supply  of  water  for  cattle,  or  for  horses,  or  for  washing  carriages,  where 
such  horses  or  carriages  are  kept  for  sale  or  hire  or  by  a  common  carrier, 
or  a  supply  for  any  trade,  manufacture,  or  business,  or  for  watering 
gardens,  or  for  fountains,  or  for  any  ornamental  purpose." 


Duty  of  urban 
authority  to 
provide  fire- 
plugs. 
T.I.,  8.  124. 
L.G.,  8.  45. 


66.  Every  urban  authority  shall  cause  fire-plugs  and  all 
necessary  works  machinery  and  assistance  for  securing  an 
efficient  supply  of  water  in  case  of  fire  to  be  provided  and 
maintained,  and  for  this  purpose  they  may  enter  into  any 
agreement  with  any  water  company  or  person ;  and  they 
shall  paint  or  mark  on  the  buildings  and  walls  within  the 
streets  words  or  marks  near  to  such  fire-plugs  to  denote 
the  situation  thereof,  and  do  such  other  things  for  the 
purposes  aforesaid  as  they  may  deem  expedient. 

By  a  Local  Act  a  waterworks  company  was  bound,  at  the  request  of 
the  Town  Improvement  Commissioners,  to  fix  fire-plugs  into  their  mains, 
and  to  repair  and  keep  thom  in  proper  order  at  the  cost  of  the  commis- 
sioners, in  whom  the  property  in  the  plugs  was  vested  by  virtue  of  their 


III.]  Water  Suppltf.  59 

Improvement  Act.    In  oooBequenoe  of  the  cap  of  one  of  the  fire-plugs      a.d.  1875. 

pMvided  under  the  Act  having  been  broken,  a  horse  placed  his  foot  in  the  

plu^-bole  and  was  lamed,  and  it  was  held  that  the  waterworks  company 
ftTyi  not  the  commissionera  were  liable  for  the  injury.  Bayley  v.  Wolver' 
KamftM  Walera?ork$  Company,  30  L.  J.  Exch.  57;  6  H.  &  N.  241. 

In  another  case  a  declaration  for  damages  against  a  waterworks  company 
frtr  not  keeping  their  pipes  charged  as  required  by  sect.  42  of  the  Water- 
works Clausea  Act,  1847,  whereby  the  plaintiff's  premises  were  burnt 
dovn,  was  held  to  be  good.  Atkinson  v.  NeteeasUe  and  CkUeahead  Water- 
wtjrU  Cimpany,  L.  R.  6  Exch.  404  (followmg  Cowik  y.  Steel,  3  E.  &  B. 
4^/2 ;  23  L.  J.  Q.  B.  121).  And  a  plea  to  an  action  for  damage  by  fire,  that 
the  fire-plug  to  the  main  was  opened  for  extinguishiog  another  ix^  which 
vas  the  cause  of  the  default  in  the  supply  of  water,  was  also  held  good. 
CAimjbdl  T.  EaU  London  Watervforks  Co.,  26  L.  T.  (K.  B.)  475. 

67.  In  the    Oxford   or  Cambridge  district  the  local  Agreements 
aothority  may  supply  water  to  any  hall  college  or  pre-  T|f^  nwv«r- 
mises  of  the  university  within  such  district,  on  such  terms  p.Hf,  s.  93. 
with  respect  to  the  mode  of  paying  for  such  supply  as  may 
from  time  to  time  be  agreed  on  between  such  university, 
or  any  hall  or  college  thereof  and  the  local  authority. 

Pravmansfor  Protection  of  Water. 
6S.  Any  person  engaged  in  the  manufacture  of  gas  Penalty  for 

^l^(^^  causing  water 

(1.)  Causes  or  suffers  to  be  brought  or  to  flow  into  any  by  gas  wuh- 
stieam  reservoir  aqueduct  pond  or  place  forings. 
water,  or  into  any  drain  or  pipe  communicating  23^24^25'  ^ 
therewith,  any  washing  or  other  substance  pro-  p.h.,  L  so. 
duced  in  making  or  supplying  gas :  or, 

(2.)  Wilfully  does  any  act  connected  with  the  making  or 
supplying  of  gas  whereby  the  water  in  any  such 
stream   reservoir  aqueduct  pond  or  place  for 
.  water  is  fouled, 

shall  forfeit  for  every  such  offence  the  sum  of  two  hundred 
pounds,  and,  after  the  expiration  of  twenty-four  hours' 
notice  from  the  local  authority  or  the  person  to  whom  the 
water  belongs  in  that  behalf,  a  further  sum  of  twenty 
pounds  for  every  day  during  which  the  offence  is  continued 
or  during  the  continuance  of  the  act  whereby  the  water  is 
fouled. 

Every  such  penalty  may  be  recovered,  with  full  costs  of 
suit,  in  any  of  the  superior  courts,  in  the  case  of  water 
belonging  to  or  under  the  control  of  the  local  authority 
by  the  local  authority,  and  in  any  other  case  by  the  person 
into  whose  water  such  washing  or  other  substance  is  con- 
Teyed  or  flows  or  whose  water  is  fouled  by  any  such  act  as 
aforesaid,  or  in  default  of  proceedings  by  such  person, 
after  notice  to  him  from  the  local  authority  of  their  in- 
tention to  proceed  for  such  penalty,  by  the  local  authority ; 
but  such  penalty  shall  not  oe  recoverable  unless  it  be  sued 
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A.0. 1875.    for  during  the  eoDtinuaDce  of  the  offence,  or  within  six 
months  after  it  has  ceased. 

Bee  also  the  provisions  of  the  Waterworks  Clauses  Act,  1847,  |xw<» 
p.  485,  with  regard  to  fouling  water. 

The  offenoe. — ^It  would  appear  from  Hipkins  t.  Birmingham  and  Stajfdrd- 
ahire  dadight  Company,  that  an  involuntary  or  unknown  proceeding  would 
be  within  the  prohibition  of  the  statute.    5  H.  &  N.  74  ;  6  Jur.  (n.  s:)  173.^ 

Liability  of  gas  company  for  coMequential  damage. — A  gas  company's 
Act  provicled  *'  that  if  the  oompHuy  shall  at  any  time  cause  or  suffer  to  be 
conveyed,  or  to  flow  into  any  stream,  reservoir,  aqueduct,  pond,  or  place  for 
water  within  the  limits  of  the  Act,  or  into  any  drain,  sewer,  or  ditch  com- 
municating therewith,  any  washing,  substance,  or  thin<^  which  shall  be 
produced  in  the  making  or  supplying  gas,  or  shall  do  any  act  to  the  water 
contained  in  such  stream,  etc.,  whereby  the  water  therein  shall  be  fouled 
or  corrupted,  then  the  company  shall  forfeit  for  every  such  offence  the  sum 
of  £200."  This  was  held  to  make  the  company  liable  for  any  injury, 
although  not  attributable  to  their  negligence,  as  they  were  bound  to  insure 
the  public  from  any  inconvenience,  and  the  decision  wus  confirmed  by  the 
Court  of  Exchequer  Chamber,  in  Error  from  the  Court  of  Exchequer.  It 
was  also  held  that  a  well  was  a  place  for  water  within  the  meaning  of  the 
'Act.  Hipkins  v.  Birmingham  and  Staffordshire  Gadight  Company,  29 
L.  J.  Exch.  169 :  1  li.  T.  (n.  s.)  303 ;  5  H.  &  N.  74 ;  6  Jur.  rx.  s.)  173.  In 
the  Exchequer  Chamber,  30  L.  J.  Exch.  60;  7  Jur.  (n.  s.)  213. 

Fouling  water  by  manufaeturer. — Where  a  manufacturer  discharged 
arsenic  and  other  injurious  matters  from  his  works  into  a  stream,  which  he 
might  have  avoided  doing  by  certain  expedients,  it  was  he!d  that  he  could 
not  defend  himself  in  an  action  arising  therefrom,  by  showing  that  his 
trade  was  a  lawful  trade,  carried  on  in  a  proper  manner.  Stodkport  Waier- 
works  Company  v.  Potter,  7  Jur.  (n.  b.)  880 ;  31  L.  J.  Exch.  9 ;  7  U.  &  X.  160. 

Action  for  fouling  toater, — It  may  be  questionable  whether  if  a  stranger 
foul  the  water  of  an  artificial  stream  which  a  third  party  has  been  licensed 
to  use,  such  third  party  may  maintain  an  action  against  the  stranger  for 
the  damage  he  may  have  occasioned.  Yet  if  tiie  third  party,  by  the  per- 
mission of  the  owner  of  the  stream,  has  caused  the  water  from  it  to  flow 
into  his  own  pipes  or  cisterns  on  his  own  premises,  he  can  then  maintain 
such  action,  if  Hie  stranger  had  no  right  to  foul  the  water,  and  the  fouled 
water  has  caused  dsmage.  It  will  be  no  answer  to  the  action  in  such  ease 
that  the  actual  injury  to  the  plaintifif  has  been  caused  by  hie  use  of  the 
fouled  water,  for  the  principle  that  a  party  cannot  recover  for  an  injury  to 
which  he  has  himself  contributed  does  not  apply  where  the  act  of  the 
defendant  has  been  wrongful  and  wilful,  and  the  act  of  the  plaintiff  which 
contributed  to  the  actual  damage  has  been  something  he  was  lawfully 
entitled  to  do ;  as,  if  a  person  he  permitted  by  the  owners  of  a  canal  to 
insert  in  it  a  pipe,  conveying  the  water  to  a  cistern  on  his  premises,  whence 
it  was  drawn  into  his  boilers  to  work  his  steam-engines,  and  the  defendant 
fouled  the  water  in  the  canal,  whereby,  the  vrater  being  still  used  by  the 
plaintiff,  his  boilers  became  injured.  In  such  case  the  plaintiff  was  held 
entitled  to  maintain  his  action  for  injury.  Whaley  v.  Laing,  2  H.  &  N. 
476 ;  26  L.  J.  Exch.  827.  The  foregoing  indgment  was  arrested  in  the  Ex- 
chequer Chamber,  but  the  Judges  were  divided  as  to  the  sufficiency  of  the 
second  plea  of  the  defendant,  namely,  that  the  waters  of  the  canal  ought 
not  to  have  run  and  flowed  and  been  without  the  disturbance  and  pollution 
in  the  declaration  mentioned ;  Williams,  Crowder,  and  Willes,  JJ.,  holding 
that  the  verdict  upon  the  issue  joined  in  that  plea  ought  to  be  fur  the 
plaintiff;  and  Wightman,  Erie,  and  Crompton,  JJ.,  that  the  verdict  on  that 
issue  ought'  to  be  for  the  defendant.  The  Court  ultimately  said  that  they 
were  of  opinion  that  the  verdict  for  the  plaintiff  upon  the  issue  joined  in 
the  secona  plea  ought  to  stand,  and  that  the  judgment  ought  to  be  arrested. 
Laing  v.  WhaUy,  8  H.  &  N.  675,  901 ;  27  L.  J.  Exch.  422. 

Metrmoolis  water  supply. — The  water  supply  in  the  metropolis  is  regulated 
by  the  15  &  16  Vict.  c.  84,  and  34  &  35  Vict.  c.  113,  and  tie  provisions  of 
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theae  Acts  alao  apply  to  all  such  places  on  the  north  side  of  the  River     a.d.  1875. 
Thames  as  are  within  the  exterior  boundaries  of  and  are  within  the  ambit  ' 

formed  by  the  parishes  of  Fulham,  Hammersmith,  Kensington,  Paddington, 
Hampstead,  Homsey,  Tottenham,  St.  Pancras,  Islington,  Stoke  Newington, 
Hackney,  Stratford-le-Bow,  Bromley,  Poplar  aud  Shadwell ;  and  on  the 
south  side  to  all  such  places  as  are  within  the  exterior  boundaries  of  and 
are  within  the  ambit  of  Woolwich,  Charlton,  Greenwich,  Deptford,  Lee, 
Lewisham,  Oamberwell,  Lambeth,  Streatham,  Tooting,  Wandsworth  and 
Putney. 

By  the  Public  Health  Act,  1872,  s.  35  the  powers  and  duties  of  the 
Board  of  Trade  under  the  Metropolis  Water  Acts,  1852  and  1871,  were 
transferred  to  the  Local  Government  Board.  It  will  be  seen  from 
Schedule  Y.,  PSrt  I.,  po9tj  that  that  Act  is  repealed  except  only  so  far  as 
relates  to  the  metrojwjis. 

69.  Any  local  autborityy  with   the  sanction  of  the  At-  Local  autho- 
toruey-General,  may,  either  in  their  own  name  or  in  the  "'^  "".y  **^* 
name  of  any  other  person,  with  the  consent  of  such  person,  p^nt  poiu- 
take  such  proceedings  by  indictment  bill  in   Chancery  tion  of  streams. 
action  or  otherwise,  as  they  may  deem  advisable  for  the  f^-  ^^^^*  "• 
purpose  of  protecting  any  watercourse  within  their  juris- 
diction from  pollutions  arising  from  sewage  either  within 

or  without  their  district ;  and  the  costs  of  and  incidental 
to  any  such  proceedings,  including  any  costs  that  may  be 
awarded  to  the  defendant,  shall  be  deemed  to  be  expenses 
properly  incurred  by  such  authority  in  the  execution  of 
this  Act. 

70.  On  the  represeiitation  of  any  person  to  any  local  Power  to  close 
authority  that  within  their  district  the  water  in  any  well  F'lluted  wells, 
tank  or  cistern,  public  or  private,  or  supplied  from  any  p  g  ^374  , 
public  pump,  and  used  or  likely  to  be  used  by  man  for  50. 
drinking  or   domestic    purposes,   or   for    manufacturing 

drinks  for  the  use  of  man,  is  so  polluted  as  to  be  injurious 
to  health,  such  authority  may  apply  to  a  court  of  sum- 
mary jurisdiction  for  an  order  to  remedy  the  same ;  and 
thereupon  such  court  shall  summon  the  owner  or  occupier 
of  the  premises  to  which  the  well  tank  or  cistern  belongs 
if  it  be  private,  and  in  the  case  of  a  public  well  tank  cis- 
tern or  pump,  any  person  alleged  in  the  application  to  be 
interested  in  the  same,  and  may  either  dismiss  the  ap- 
plication, or  may  make  an  order  directing  the  well  tank 
cistern  or  pump  to  be  permanently  or  temporarily  closed, 
or  the  water  to  be  usea  for  certain  purposes  only,  or  such 
other  order  as  may  appear  to  them  to  be  requisite  to 
prevent  injury  to  the  health  of  persons  drinking  the  water. 

The  court  may,  if  they  see  fit,  cause  the  water  com- 
plained of  to  be  anal  vsed  at  the  cost  of  the  local  authority 
applying  to  them  unaer  this  section. 

If  the  person  on  whom  an  order  under  this  section  is 
made  fails  to  comply  with  the  same,  the  court  may  on  the 
application  of  the  local  authority  authorise  them  to  do 
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A.D.  1875.     whatever  may  be  necessary  in  the  execution  of  the  order, 

and  any  expenses  incurred  by  them  may  be  recovered  in 

a  summary  manner  from  the  person  on  whom  tlie  order  is 
made. 

Expenses  incurred  by  any  rural  authority  in  the 
execution  of  this  section,  and  not  recovered  by  them  as 
aforesaid,  shall  be  special  expenses. 

See  ante,  pp.  It,  Ixxvi,  as  to  the  amendments  introduced  by  this  sectioQ : 
as  to  special  expenses,  see  sec.  229,  pott. 

Eegulation  of  Cellar  Dwellings  and  Lodging- 

Houses. 

Occupation  of  Cellar  Dwellings. 
Prohibition  of       71.  It  shall  not  be  lawful  to  let  or  occupy  or  suffer  to 
cdiar^dwdl-     ^^  occupicd  Separately  as  a  dwelling  any  cellar  (including 
iugs.  for  the  purposes  of  iJiis  Act  in  that  expression  any  vault 

P.H.,  8.  67.      or  underground  room)  built  or  rebuilt  after  the  passing  of 
San.  1866,  s.    ^^  ^^^^  ^^  which  is  uot  lawfully  so  let  or  occupied  at  the 

time  of  the  passing  of  this  Act. 
Existing  cellar      72.  It  shall  uot  be  lawfal  to  let  or  occupy  or  suffer  to 
t ^b"i°r  ^^^^  ^  occupied  separately  as  a  dwelling,  any  cellar  whatsoever, 
occnpi^  on      unless  the  following  requisitions  are  complied  with ;  (that 

certain  condi-    IS  tO  Say^) 

rh!,  8. 67.  Unless  the  cellar  is  in  every  part  thereof  at  least  seven 

feet  in  height,  measured  fi-om  the  floor  to  the  ceiling 
thereof,  and  is  at  least  three  feet  of  its  height  above 
the  surface  of  the  street  or  ground  adjoining  or  nearest 
to  the  same ;  and 

Unless  there  is  outside  of  and  adjoining  the  cellar  and 
extending  along  the  entire  fronti^e  thereof,  and 
upwards  from  six  inches  below  the  level  of  the  floor 
thereof  up  to  the  surface  of  the  said  street  or  ground, 
an  open  area  of  at  least  two  feet  and  six  inches  wide 
in  every  part ;  and 

Unless  the  cellar  is  effectually  drained  by  means  of  a 
drain,  the  uppermost  part  of  which  is  one  foot  at 
least  below  the  level  of  the  floor  thereof;  and 

Unless  there  is  appurtenant  to  the  cellar  the  use  of  a 
watercloset  earthcloset  or  privy  and  an  ashpit,  fur- 
nished with  proper  doors  and  coverings,  accoraing  to 
the  provisions  of  this  Act ;  and 

Unless  the  cellar  has  a  fireplace  with  a  proper  chimney 
or  flue,  and  an  external  window  of  at  least  nine  su- 
perficial feet  in  area  clear  of  the  sash  frame,  and 
made  to  open  in  a  manner  approved  by  the  surveyor 
(except  in  the  case  of  an  inner  or  back  cellar  li  t  or 
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occupied  along  with  a  front  cellar  as  part  of  the  same     a.d.  1875. 

letting  or  occupation,  in  which   case  the   external       

window  may  be  of  any  dimensions  not  bein^  less  than 
four  superficial  feet  in  area  clear  of  the  sash  frame). 

Provided  that  in  any  area  adjoining  a  cellar  there  may 
be  steps  necessary  for  access  to  such  cellar,  if  the  same 
be  so  placed  as  not  to  be  over  across  or  opposite  to  the 
said  external  window,  and  so  as  to  allow  between  every 
part  of  sucli  steps  and  the  external  wall  of  such  cellar  a 
clear  space  of  six  inches  at  the  least,  and  that  oyer  or 
across  any  such  area  there  may  be  steps  necessary  for 
access  to  any  building  above  the  cellar  to  which  such  area 
adjoins,  if  the  same  be  so  placed  as  not  to  be  over  across 
or  opposite  to  any  such  external  window. 

73.  Any  person  who  lets  occupies  or  knowingly  suffers  Penalty  on 
to  be  occupied  for  hire  or  rent  any  cellar  contrary  to  the  person  offend- 
provisions  of  this  Act  shall  be  liable  for  every  such  offence  lnL*ment. 
to  a  penalty  not  exceeding  twenty  shillings  for  every  day  P.H.,  s.  67. 
during  which  the  same  continues  to  be  so  let  or  occupied 

after  notice  in  writing  from  the  local  authority  in  this  behalfl 

74.  Any  cellar  in  wliich  any  person  passes  the  night 
shall  be  deemed  to  be  occupied  as  a  dwelling  within  the 
meaning  of  this  Act. 

75.  Where  two  convictions  against  the  provisions  of  any  Definition  of 
Act  relating  to  the  occupation  of  a  cellar  as  a  separate  occupying  as  a 
dwelling  place  haye  taken  place  within  three  months  p^J^'"^g7 
(whether  the  persons  so  convicted  were  or  were  not  the  Power  to  close 
same)  a  court  of  summary  jurisdiction  may  direct  the  ^^"^^^^  i^  c&s« 
closing  of  the  premises  so  occupied  for  such  time  as  it  may  \^^^^  convic- 
deem  necessary,  or  may  empower  the  local  authority  per-  San.  1866,  s. 
manently  to  close  the  same,  and  to  defray  any  expenses  ^^• 
incurred  by  them  in  the  execution  of  this  section. 

Common  Itodging-houses. 

76.  Every  local  authority  shall  keep  a  register  in  which  Registers  of 
shall  be  entered  the  names  and  residences  of  the  keepers  ^^"JJU'^^o" 
of  all  common  lodging-houses  within  the  district  of  such  be^kept*^ 
authority,  and  the  situation  of  eyery  such  house,  and  the  ph.,  s.  66. 
number  of  lodgers  authorised  under  this  Act  by  such  ^h  J??i'  *•  V 
authority  to  be  receiyed  therein. 

A  copy  of  any  entry  in  such  register,  certified  by  the 
clerk  of  the  local  authority  to  be  a  true  copy,  shall  be 
receiyed  in  all  courts  and  on  all  occasions  as  evidence,  and 
shall  be  suflScient  proof  of  the  matter  registered,  without 
production  of  the  register  or  of  any  document  or  thing  on 
which  the  entry  is  founded ;  and  a  certified  copy  of  any 
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A.D.  1875.     such  entry  shall  be  supplied  gratis  by  the  clerk  to  any 

person  applying  at  a  reasonable  time  for  the  same. 

All  common         77.  A  pei*8on  shall  not  keep  a  common  lodging-honse 
lodging-houses  ^j.  receivo  a  lodger  therein  unless  the  house  is  registered 
tered/andTto    ^^  accordauce  with  the  provisions  of  this  Act ;  nor  unless 
be  kept  only    his  name  as  the  keeper  thereof  is  entered  in  the  register 
by  registered    ^gp|.  ^jn^er  this  Act :  Provided  that  when  the  person  so 
aiTissi,  8. 8.  registered  dies,  his  widow  or  any  member  of  his  family 
c.L.  1853,  S.3.  may  keep  the  house  as  a  common  lodging-house  for  not 
more  than   four    weeks  after  his  death  witliout  being 
registered  as  the  keeper  thereofl 
Local  authority     78.  A  house   shall  not  be  registered  as  a  common 
"*T  "^?**  *®  lodging-house  until  it  has  been  inspected  and  approved 
CA^iSbs^M^'  ^^^  ^^^  purpose  by  some  officer  of  the  local  authority ;  and 
3, 4.       '       the  local  authority  may  refuse  to  register  as  the  keeper 
of  a  common  lodging-house  a  person  who  does  not  produce 
to  the  local  authority  a  certificate  of  character,  m  sach 
form  as  the  local  authority  direct,  signed  by  three   in- 
habitant householders  of  the  parish  respectively  rated  to 
the  relief  of  the  poor  of  the  parish  within  which  the 
lodging-house  is  situate  for  property  of  the  yearly  rateable 
value  of  six  pounds  or  upwards. 


Notice  of  regis-  79.  The  keeper  of  everv  common  lodging-house  shall, 
*ffi**^to  ^  ^^  reouired  in  writing  by  the  local  authonty  so  to  do,  affix 
houses.  A^^  ^6^P  undefaced  and  legible  a  notice  with  the  words 

p.H.  1874, ».  *^  Begistered  Common  Lodging-bouse  "  in  some  conspicuous 
^^*  place  on  the  outside  of  such  house. 

The  keeper  of  any  such  house  who,  after  requisition  in 
writing  from  the  local  authority,  revises  or  neglects  to  aflSx 
or  renew  such  notice,  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds,  and  to  a  further  pen^tv  of  ten 
shillings  for  every  day  that  such  refusal  or  neglect  con- 
tinues after  conviction. 
Byelaws  to  be       80.  Every  local  authority  shall  from  time  to  time  make 

made  by  local    byelaWS— 
authority.  ^ 

P.H.,  B.  66.  (1.)  For  fixing  and  from  time  to  time*  varying  the 

C.L  1851, 8. 9.  number  of  lodgers  who  may  be  received  into  a 

common  lodging-house,  and  for  the  separation 
of  the  sexes  therein ;  and, 
(2.)  For  promoting  cleanliness  and  ventilation  in  such 

houses;  and, 
(3.)  For  the  giving  of  notices  and  the  taking  precautions 

in  the  case  of  any  infectious  disease ;  and, 
(4.)  Generally  for  the  well  ordering  of  such  houses. 

8ub-«eot.  (3)  of  this  section  is  new,  see  ante,  pp.  Wi,  Ixxvi. 

Power  lo  local  81.  Where  it  appears  to  any  local  authority  that  a 
authority  to     commou    lodging-house  is   without  a  proper  supply  of 
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water  for  the  use  of  the  lodgers,  and  that  such  a  snpply    a.d.  1875. 

can  be  furnished  thereto  at  a  reasonable  rate,  the  local       . 

authority  may  by  notice  in  writing  require  the  owner  or  of^iJer  3  ^ 
keeper  of  such  house,  within  a  time  specified  therein,  to  houses. 
obtain  such  supply,  and  to  do  all  works  necessary  for  that  C.L.  1853,  s.  6. 
purpose ;  and  if  the  notice  be  not  complied  witn  accord- 
in^Jj,  the  local  authority  may  remove  such  house  from 
the  register  until  it  is  complied  with. 

82.  The  keeper  of  a  common  lodging-house  shall,  to  Limewashing 
the  satisfaction  of  the  local  authority,  limewash  the  walls  q^^\^[ 
and  ceilings  thereof  in  the  first  week  of  each  of  the  13/     '^  * 
months  of  April  and  October  in  every  year,  and  shall  if 

he  fails  to  do  so  be  liable  to  a  penalty  not  exceeding  forty 
shillingH. 

83.  The  keeper  of  a  common  lodging-house  in  which  Power  tp  order 
beggars  or  vagrants  are  received  to  lodge  shall  from  time  ^^?^^^  fr?"* 
to  time,  if  required  in  writing  by  the  local  authority  so  to  ho^serreceir- 
do,  report  to  the  local  authority,  or  to  such  person  as  the  ing  vagranu. 
local  authority  dire(*t,  every  person  who  resorted  to  such  ^-^  ^^^^»  ••  ®- 
iiou^e  during  the  preceding  day  or  night,  and  for  that 

purpose  schedules  shall  be  furnished  by  the  local  authority 
to  the  person  so  ordered  to  report,  which  schedules  he 
shall  fill  up  with  the  information  required  and  transmit  to 
the  local  authority. 

84.  The  keeper  of  a  common  lodging-house  shall,  when  Keepers  to  give 
a  person  in  such  house  is  ill  of  fever  or  any  infectious  "^^^^^^^J^.^®^®"^' 
disease,  give  immediate  notice  thereof  to  the   medical  c.l.  1851,  i. 
ofiBcer  of  health  of  the  local  authority,  and  also  to  the  n. 

Poor  Law  Kelieving  Officer  of  the  union  or  parish  in  which 
the  common  lodging-house  is  situated. 

85.  The  keeper  of  a  common  lodging-house  and  every  As  to  inspec- 
other  person  having  or  acting  in  the  care  or  management  *|^°- 
thereof  shall,  at  all  times  when  required  by  any  officer  of  xj."        '  *" 
the  local  authority,  give  him  free  access  to  such  house  or 

anv  part  thereof,  and  any  such  keeper  or  person  who 
refuses  such  access  shall  be  liable  to  a  penalty  not  exceed- 
ing five  pounds. 

86.  Any  keeper  of  a  common  lodging-house  who —         Offences  by 

keepers  of 

(1.)  Receives  any  lodger  in  such  house  without  the  aLfTssi,  s. 

same  being  registered  under  this  Act ;  or  14. 

(2.)  Fails  to  make  a  report,  after  he  has  been  furnished  ^^  ^®^^»  •• 

by  the  local  authority  with  schedules  for  the  p.h.,  s.  66. 

purpose  in  pursuance  of  this  Act,  of  the  persons 

resorting  to  such  house ;  or 
(3.)  Fails  to  give  the  notices  required  by  this  Act 

where  any  person  has  been  confined  to  his  bed 

F 
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A.D.  1875  in    Bach    house    by  fever  or  other    infections 
disease, 

shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  and 
in  tlie  case  of  a  continuing  offence  to  a  further  penalty 
not  exceeding  forty  shillings  for  every  day  during  which 
the  oflfence  continues. 

Penalty  for  harbouring  thieves.  34  &  35  Vict.  c.  112,  s.  10. — Every  per- 
son who  occupies  or  keeps  any  lodging-house,  and  knowingly  lodges,  or 
knowingly  harbours  thieves  or  reputed  thieves,  or  knowingly  permits  or 
suffers  them  to  assemble  therein,  or  knowingly  allows  the  deposit  of  goods 
therein,  having  reasonable  cause  for  believing  them  to  be  stolen,  shall  be 
guiltv  of  an  offence  against  the  34  &  35  Vict.  c.  112,  and  be  liable  to  a 
penalty  not  exceeding  £10,  and  in  default  of  payment  to  be  imprisoned  for 
a  period  not  exceeding  four  months  with  or  without  hard  labour,  and  the 
court  before  which  he  is  brought  may  if  it  think  fit,  in  addition  to  or  in 
lieu  of  any  penalty,  require  him  to  enter  into  recognizances  with  or  without 
sureties  for  keeping  the  peace  or  being  of  good  behaviour  during  twelve 
mouths,  and  any  licence  which  he  may  hold  may  in  the  discretion  of  the 
court  be  forfeited  for  the  first  offence ;  and  on  his  second  conviction  for 
such  an  offence  his  licence  shall  be  forfeited,  and  he  shall  be  disqualified 
for  two  years  from  receiving  any  such  licence. 

Evidence  as  to  87.  In  any  proceedings  under  the  provisions  of  this  Act 
family  in  pro-  relating  to  commou  lodging-houses,  if  the  inmates  of  any 
San.  1866  s.  housc  or  part  of  a  house  allege  that  they  are  members  of 
41.         '       the  same  family,  the  burden  of  proving  such  allegation 

shall  lie  on  the  persons  making  it 
Conviction  for      88.  Where  the  keeper  of  a  common  lodging-house  is 
third  offence  to  convicted  of  a  third  ofience  against  any  of  the  provisions 
pereons  from     ^^  *^^^  -^®*  relating  to  commou  lodging-houses,  the  court 
keeping  before  whom  the  conviction  for  such  third  offence  takes 

common  placc  may,  if  it  thinks  fit,  adjudge  that  he  shall  not  at  any 

cif'jfSr-  time  within  five  years  after  the  conviction,  or  within  such 
12.  shorter  period  after  the  conviction  as  the  court  thinks  fit> 

keep  a  common  lodging-house  without  the  previous  license 
in  writing  of  the  local  authority,  which  license  the  local 
authority  may  withhold  or  grant  on  such  terms  and  con- 
ditions as  they  think  fit. 
Interpretation       89.  For  the  purposes  of  this  Act  the  expression  "  com- 
of"  common     mon  lodging-house  "  includes,  in  any  case  in  which  only 
hoifse!""  P*^'*  ^f  *  house  is  used  as  a  common  lodging-house,  the 

C.L.  1851,  i.  2.  part  so  used  of  such  houFC. 

What  is  a  common  lodgina-house  f — The  Act  does  not  give  any  definition 
of  the  class  of  houses  intended  to  be  referred  to  by  the  somewhat  Tagoe 
term,  '*  common  lodging-house."  The  same  expression  was  used  in  the  re- 
pealed Act  14  &  15  Vict.  c.  28,  and  Mr.  Danby  P.  Fry,  in  his  edition  of  the 
Lodging-Houses  Acts,  1851,  obserres  that  the  statute  speaks  throughout  of 
"  common  lodging-houses,"  but  nowhere  defines  the  class  of  houses  intended 
to  be  designated  by  that  term.  Whether,  he  says,  it  includes  all  lodging- 
houses  of  whatever  description  on  the  one  hand ;  or  contemplates,  on  the 
other,  any  distinction  1)etween  lodging-houses  that  are  *'  common,"  and  those 
that  are  not ;  and  if  so,  by  what  characteristic  features  the  two  classes  are 
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the  Act,  which  nnfortmiately  the  Act  itself  does  not  enaole  us  to  answer.  — 

Mr.  Fry,  however,  refers  to  a  notification  issued  by  the  General  Board  of 

Ue;ilth  in  1851,  in  which  they  lutimated  their  opinion  that  the  term 

*•  common  loilg^ing-hougea,"  in  the  construction  of  the  Act,  is  to  be  tmder- 

stiKid  as  **  meaning  the  houses  now  iu  nse,  and  practically  known  under 

that  name.** 

The  General  Board  of  Health,  in  a  circular  dated  17th  October,  1853, 
statt.-d  that  they  deemed  it  expedient  that  the  following  opinions  of  the 
law  (»ffic*era  uf  the  Crown,  Wr  A.  E.  Cockbum  (now  C.  J.)  and  Sir  W.  P. 
Wood  (Lite  L.  C.%  as  to  the  definition  of  the  expression  "  conmion  lodging- 
l.('i2#e,"  shoold  bie  brought  under  the  notice  of  Local  Boards  of  Health 
throughout  the  country. 

IFini  Opinion.^ 

*^  Tt  may  be  difficnlt  to  give  a  precise  definition  of  the  term '  common 
lodging-house ;'  but  looking  to  the  preamble  and  general  provisions  of 
the  Act,  it  appears  to  us  to  have  reference  to  that  class  of  lodging-houses 
in  which  persons  of  the  poorer  class  are  received  for  short  periods,  and, 
though  strangers  to  one  another,  are  allowed  to  inhabit  one  common  room. 
Wtf  are  of  opinion  that  it  does  not  include  hotels,  inns,  publio-hoasee,  or 
lodgings  let  to  the  upper  and  middle  classes).'* 

[Seeond  Opinion.'] 

**  The  points  upon  which  our  opinion  is  desired,  appear  to  us  to  be  the 
following : — 

'^  Ifct.  What  is  the  meaning  of  that  part  of  the  definition  of  a  common 
lod<nng-hou8e,  io  our  former  opinion,  which  refers  to  the  parties  inhabiting 
a  ouromon  mom  being  *  strangers  to  one  another?* — The  observation  made 
would  imply  that  we  meant  that  the  parties  must  be  persons  previously 
nna<x|uainted  with  one  another.  Our  obvious  intention  was  to  distinguish 
loilgers  promiscuously  brought  together  from  members  of  one  family  or 
household. 

^  2nd.  Whether  lodging-houses,  otherwise  coming  within  the  definition, 
but  let  for  a  week  or  longer  peiiod,  would,  from  the  latter  circumstance, 
be  excluded  from  the  operation  of  tlie  Act  ?  We  are  of  opinion  that  the 
period  of  letting  is  unimportant  in  determining  whether  a  lodgiog-house 
comc«  under  the  Act  now  in  question. 

^  3rd.  Who  is  to  be  considered  the  keeper  of  a  common  lodging-house 
where  the  owner,  letting  the  lodgino^s,  does  not  himself  reside  in  the  house  ? 
We  are  of  opinion  that  where  he  neither  resides  in  the  house  nor  exercises 
any  contrul  over  its  management,  but  simply  receives  the  rent,  ho  cannot 
be  considered  the  keeper.  It  is  clear  that  in  such  case  he  woulrl  not 
comply  with  the  requirements  of  the  lltb,  12th,  and  13th  sections  of  the 
Act.  But  where  the  owner,  though  not  resident  in  the  house,  either  in 
person  or  through  an  agent  colourably  or  otherwise  exercises  control  over 
ltd  management,  we  have  no  doubt  that  he  should  be  considered  the 
keeper.  A  serious  difflcidty  arises  where  the  owner  bona  fide  lets  different 
utfis  of  the  house  to  different  individuals,  and  these  lessees  take  in 
lodgen  of  such  a  description  as  would  in  an  ordinary  case  constitute  the 
bouse  a  common  lodging-house.  The  question  which  here  arises  is  whether 
each  apartment  so  used  is  to  be  considered  a  common  lodging-house  of 
which  the  lessee  is  the  keeper.  It  seems  to  us  difficult  to  suppose  that  the 
Act  which  refers  to  common  lodging-houses  was  intended  to  apply  to 
single  apartments,  so  that  every  room  in  a  house  might  become  a  separate 
c«»mmou  lodging-house.  On  the  other  hand,  it  is  to  be  observed  that  it  is 
by  the  2nd  section  provided  that  part  of  a  house,  *■  if  used  as  a  common 
bxljdng-house,'  shall  be  included  in  the  Act ;  and  it  is  also  true  that  both 
under  the  law  relating  to  burglary  and  also  with  reference  to  the  exerci^e 
of  franchises  the  separate  apartments  of  lodgers,  where  the  landlord  did 
n<9t  reside,  hare  been  held  to  be  dwelling-houses.  Considering,  therefore, 
that  aportments  thus  let  and  occupied  are  especially  within  the  mischief 
intended  to  be  remedied  by  the  Act,  we  think  that  an  attempt  should  be 
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A.D.  1875.     made  to  treat  them  as  common  lodging-houses,  and  to  enforce  the  too- 
_.         visions  of  the  Act  with  respect  to  them  against  the  tenants  who  thus  admit 
lodgers.    At  the  same  time  we  feel  bound  to  say  we  entertain  considerable 
douDts  as  to  the  resist/' 

In  Ireland  it  has  been  held  that  the  landlord  of  a  house,  aU  the  rooms 
of  which  are  let  out  in  tenements  by  the  week  at  rents  less  than  Ss.  per 
week,  although  he  does  not  reside  upon  the  premises,  is  the  keeper  of  a 
common  lodging-house  within  the  meaning  of  the  Dublin  Improyement 
Act,  1864,  s.  24.    EaUtgan  v.  Gatdy,  19  L.  T.  (k.  b.)  268. 

Byelawa  Ua  to  Housea  let  in  Lodgings. 

Local  Govern-  90.  The  Looal  Government  Board  may,  if  they  think 
ment  Board  fi^^  ^y  notice  published  in  the  London  Gazette,  declare  the 
locaiauthority  following  enactment  to  be  in  force  within  the  district  or 
to  make  bye-  any  part  of  the  district  of  any  local  authority,  and  from 
ior*-**h^  and  after  the  publication  of  such  notice  such  authority 
Saif*°f '35.^*****  shall  be  empowered  to  make  byelaws  for  the  following 
RH.  1874, 8.    matters ;  (that  is  to  say,) 

(1.)  For  fixing  and  from  time  to  time  varying  the 
number  of  persons  who  may  occupy  a  house  or 
part  of  a  house,  which  is  let  in  lodgings  or 
occupied  by  members  of  more  than  one  family, 
and  for  the  separation  of  the  sexes  in  a  house  so 
let  or  occupied : 
(2.)  For  the  registration  of  houses  so  let  or  occupied : 
(3.)  For  the  inspection  of  such  houses : 
(4.)  For  enforcing  drainage  and  the  provision  of  privy 
accommodation  for  such  houses,  and  for  promoting 
cleanliness  and  ventilation  in  such  houses : 
(5.)  For  the  cleansing  and  lime-washing  at  stated  times 
of  the  premises,  and   for  the  paving  of  the 
courts  and  courtyards  thereof: 
(6.)  For  the  giving  of  notices  and  the  taking  of  precau- 
tions in  case  of  any  infectious  disease. 

This  section  shall  not  apply  to  common  lodging-houses 
within  the  provisions  of  this  Act  relating  to  common 
lodging-houses. 

The  following  opinion  was  given  by  the  law  officers  of  the  Crown  (then 
Sir  H.  M.  Cairns  and  Sir  W.  Bovill)  as  to  regulations  under  sect  35  of  the 
Sanitary  Act,  1866,  with  respect  to  lod^ong-nouses : — 

**We  are  of  opinion  that  any  regulations  for  fixing  the  number  of 
occupiers  of  houses,  or  parts  of  houses,  let  to  different  persons  under  the 
recent  Act  (the  Sanitary  Act,  1866)  must  receive  tne  sanction  of  the 
Secretary  of  State,  and  will  not  be  valid  unless  con6rmed  by  him.  We 
ihink  it  is  not  competent  for  the  Local  Board  by  a  general  regulation  to 
acquire  or  to  reserve  to  themselves  the  power' of  subsequently  fixing  the 
number  of  such  occupiers ;  and  although  the  present  regulation  might  be 
confirmed  by  the  Secretary  of  State,  we  are  of  opinion  that  it  would  not, 
upon  the  numbers  of  the  occupiers  being  afterwards  fixed  by  the  Board, 
entitle  them  to  enforce  the  regulations  by  penalties." 
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A.D.  1875. 
NuiSAirCES.  

91.  For  the  purposes  of  this  Acty— ^  Definition  of 

t      L  •         •  i_  A  X  A     \  •  nuisance*. 

1.  Any  premises  m  such  a  state  as  to  be  a  nuisance  k.r.  i855,  s.  s. 

or  injurious  to  health :  Swi.  1866,  s. 

2.  Any  pool  ditch  gutter  watercourse  privy  urinal  cess-  ^^' 

pool  drain  or  ashpit  so  foul,  or  in  such  a  state,  as  to 
be  a  nuisance  or  injurious  to  health : 

3.  Any  auimal  so  kept  as  to  be  a  nuisance  or  injurious 

to  health : 

4.  Any  accumulation  or  deposit  which  is  a  nuisance  or 

injurious  to  health : 

5.  Any  house  or  part  of  a  house  so  overcrowded  as  to  be 

dangerous  or  injurious  to  the  health  of  the  inmates^ 
whether  or  not  members  of  the  same  family : 

6.  Any  factory,  workshop,  or  workplace  (not  already 

under  the  operation  of  any  general  Act  for  the 
regulation  of  factories  or  baKehouses),  not  kept  in 
a  cleanly  state,  or  not  ventilated  in  such  a  manner 
as  to  render  harmless  as  far  as  practicable  any 
gases  vapours  du»t  or  other  impurities  generated  in 
the  course  of  the  work  carried  on  therein  that  are 
a  nuisance  or  injurious  to  health,  or  so  overcrowded 
while  work  is  carried  on  as  to  be  dangerous  or 
injurious  to  the  health  of  those  employed  therein : 

7.  Any  fireplace  or  furnace  which  does  not  as  far  as 

practicable  consume  the  smoke  arising  from  the 
combustible  used  therein,  and  which  is  used 
for  working  engines  by  steam,  or  in  any  mill 
factoiy  dyehouse  brewery  bakehouse  or  gaswork, 
or  in  any  manufacturing  or  trade  process  what- 
soever; and 
Any  chimney  (not  being  the  chimney  of  a  private 

dwelling-housed  sending  forth  black  smoke  in  such 

quantity  as  to  oe  a  nuisance, 

shall  be  deemed  to  be  nuisances  liable  to  be  dealt  with 
summarily,  in  manner  provided  by  this  Act :  Provided — 

First.  That  a  penalty  shall  not  be  imposed  on  any 
person  in  respect  of  any  accumulation  or  deposit 
necessary  for  the  effectual  carrying  on  any  business 
or  manufacture  if  it  be  proved  to  the  satisfaction  of 
the  court  that  the  accumulation  or  deposit  has  not 
been  kept  longer  than  is  necessary  for  the  purposes 
of  the  business  or  manufacture,  and  that  the  best 
ayailable  means  have  been  taken  for  preventing 
injury  thereby  to  the  public  health : 
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A.p.  1875.         Secondly.  That  where  a  person  is  summoned  before  any 

court  in  respect  of  a  nuisance  arising  from  a  fireplace 

or  furoace  which  does  not  consume  the  smoke  arising 
from  the  combustible  used  in  such  fireplace  or  furnace, 
the  court  shall  hold  that  no  nuisance  is  created  with- 
in the  meaning  of  this  Act,  and  dismiss  the  complaint 
if  it  is  satisfied  that  such  fireplace  or  furnace  is  con- 
structed in  such  manner  as  to  consume  as  far  as 
!)racticable,  having  regard  to  the  nature  of  the  manu- 
iacture  or  trade,  all  smoke  arising  therefrom,  and 
that  such  fireplace  or  furnace  has  been  carefully 
attended  to  by  the  person  having  the  charge  thereof. 

It  was  held  that  the  word  "  nuisance  '*  in  18  &  Id  Vict  c.  121,  s.  8, 
which  gave  definitions  similar  to  those  in  sub-sects.  1-4  of  the  above 
section,  must  be  read  in  the  sense  of  nuisances  injurious  to  health ;  and 
the  percolation  of  water  through  a  railway  bridge  on  to  a  public  highway 
was  not  within  the  Act.  Great  Western  BaUvcay  Company  y.  Buhop,  41 
L.  J.  M.  C.  120 :  L.  R.  7  Q.  B.  550 ;  26  L.  T.  (N.  8.)  905.  But  on  the 
other  hand  it  was  not  necessary  on  an  information  under  29  &  30  Vict.  c. 
90,  sect.  19,  to  show  that  black  smoke  sent  forth  from  a  chimney  is 
injurious  to  health  as  well  as  a  nuisance.  Gcukell  v.  Bayley,  30  L.  T.  (k.  s.) 
516;  3S  J.  P.  805.  And  it  was  held,  by  Blackburn,  J.,  and  Mellor,  J. 
(Lush,  J.,  dissenting),  that  the  nuisances  enumerated  in  section  19  of  the 
29  &  30  Vict.  c.  90,  which  gave  definitions  similar  to  those  in  sub-sects. 
5-7,  above,  must  be  regarded  as  if  they  had  been  included  in  the  nuisances 
specified  in  section  8  of  the  18  &  19  Vict.  c.  121,  and  that  a  nuisance  caused 
by  smoke  from  furnaces  used  in  the  manufacture  of  bichrome,  a  product 
of  ore  and  minerals,  was  excepted  by  the  proviso  in  section  44,  which  was 
similar  to  s.  332,  postf  from  the  summary  provisions  of  the  Acts.  Black- 
bum,  J.,in  delivering  judgment,  said  that  as,  instead  of  re-enacting  the  Act 
of  1855,  the  Legislature  hud  dii-ected  that  the  two  statutes  were  to  be  read 
together,  ho  thought  that  the  19th  section  of  the  last  Act,  containing  the 
list  of  mischiefs  defined  to  be  a  *^  nuisance,"  should  be  read  as  a  con- 
tinuation of  the  8th  section  of  the  former  Act;  and  then  came  the  44th 
section  of  the  former  Act,  which  excepts  all  factories  used  for  working  up 
metals.  He  quite  agreed  that  this  was  an  absurdity;  nevertheless  the 
Legislature  had  done  it,  and  though  he  did  not  think  they  had  intended 
to  say  what  they  did,  he  did  not  see  that  it  was  possible  to  put  any  other 
construction  on  the  Acts.  Norris  v.  BarneSy  L.  R.  7  Q.  B,  537 ;  41  L.  J. 
M.  0.  154. 

The  last  words  of  sub-sect.  5  were  inserted  to  remove  a  doubt  as  to 
whether  under  18  &  19  Vict.  c.  121,  s.  8  and  29  &  30  Vict  c.  90,  s.  19,  the 
overcrowding  of  a  house  occupied  by  only  one  family  could  be  bbated,  not 
withstanding  the  provision  in  s.  29  of  the  former  Act,  see  ante,  pp.  Iv,  Ixxvii. 
The  Ourt  of  Queen's  Bench  had,  however,  held  that  it  could  be  abated. 
Bye  iOuardians)  v.  Paine,  32  L.  T.  (n.  8.)  757 ;  44.    L.  J.  M.  0.  148. 

Tlie  proceeding  shall  be  against  the  owner  or  occupier  and  not  against 
the  person  who  lights  the  fire.  Barnes  v.  Akroyd,  Times,  29th  April, 
1872 ;  41  L.  J.  M.  C.  110 ;  L.  R.  7  Q.  B.  474. 

An  order  of  abatement  of  a  nuisance  within  29  &  30  Vict,  c  90,  s.  19. 
sub-sect.  3,  was  made  by  justices,  which  was  not  complied  witli,  and 
subsequently  nineteen  summonses  were  issued  for  disobedience  of  the  said 
order,  laying  the  disobedience  to  have  occurred  on  nineteen  distinct  days, 
and  such  summonses  were  returnable,  and  heard  on  the  same  day,  when 
the  judsres  convicted  on  each  of  the  summonses,  and  imposed  a  penalty  of 
ten  shillings  upon  each  summons  with  a  separate  set  of  costs  in  respect  of 
each  summons  and  conviction ;  and  it  was  held  that  the  sending  forth  black 
Bmoke  from  thechimuey  was  Uie nuisance,  and  that  each  summons  was  issued 


III.] 


Nuisances,  71 


in  respect  of  a  distixict  offence,  and  that  the  convictionfl  were  right    Beg      a.d.  1875. 

T.  W^rhouBe,  41  L.  J.  »L  C.  115 ;  26  L.  T.  (».  b.)  761 ;  L.  R.  7  Q.  B.  545.  

The  justices  are  the  best  judges  whether  or  not  an  efficient  alteration 
has  taken  place  in  respect  of  furnaces  emitting  smoke,  and  if  they  come 
to  the  con<*lui?ion  that  it  lias  not,  the  Court  will  not  interfere ;  per  Mellor, 
J.,  the  limifcition  of  six  months  in  11  &  12  Vict.  c.  43,  s.  11,  does  not  apply 
tj  feuch  a  «se  as  a  continuing  nuisance.  Higgin,  app.,  Narthwich,  resp., 
ai  J.  P.  452,  806 ;  22  L.  T.  (s.  s.)  752. 

The  case  of  Reg.  v.  Braythate,  Times,  8th  May,  1873,  was  that  of  a  rule 
calling  on  certain  justices  of  Bradford  to  state  a  case.  A  Mr.  Ripley  was 
conm^t^  in  August  of  allowing  black  smoke  to  issue  from  his  factory 
chimney.  In  October  he  was  again  convicted  for  allowing  black  smoke 
to  iaeue  fn»m  the  same  chimney ;  but  it  app^red  that  there  were  two 
fumac-.s  which  communicated  with  the  same  chimney,  and  that  the  smoke 
on  tin?  fitcond  occasion  did  not  issue  from  the  same  furnace  as  on  the  first. 
It  was  contended  for  the  appellant  that  this  was  only  one  offence,  and  that 
he  could  not  be  twice  convicted  for  it.  The  Court,  however,  thought  the 
diimney  did  not  mean  merely  the  orifice,  but  that  it  extended  from  the 
fire  to  the  exit,  and  tUat  therefore  two  offences  had  been  committed.  The 
rule  was  didebar.?ed. 

Of  nuisances,  Mr.  Justice  Blackstone  says,  "  Nuisance,  nocumentum,  or 
annovBUce,  signifies   anything  which  worketh  hurt,  inconvenience,  or 
damage.    And  nuisances  are  of  two  kinds :  puUic  or  common,  nuisances 
which  affect  the  public,  and  are  an  annoyance  to  all  the  king's  subjects— 
f€.r  which  reason  we  must  refer  them  to  the  class  of  public  vrrongs,  or 
cri]n««  and  misdemeanors;  and  private  nuisances,  wliich  are  the  objects  of 
our  presscnt  consideration,  and  nuiy  be  defined,  anything  done  to  the  hurt 
or  ann<>yance  of  the  lands,  tenements,  or  hereditaments  of  another,"  3 
C-m.  216.     Elsewhere  he  says,  ** Common  nuisances  are  a  species  of 
offeuoes  against  the  public  order  and  economical  regimen  of  the  State ; 
being  either  the  doing  a  thing  to  the  annoyance  of  all  the  king's  subjects, 
or  the  neglecting  to  do  a  thing  which  tbe  cr.mmon  good  requires,"  4  Com. 
16*5.     And  again  he  says,  **  Common  nuisances  are  such  inconvenient  or 
tfouUesome  offences  as  annoy  the  whole  community  in  general,  and  not 
merely  ^me  ptirtioular  person,  and  therefore  not  indictable  only,  and  not 
actwnable,"  4  Com.  167.    Again,  "Common  nuisances  are  all  those  kinds 
of  nuisances  (such  as  offensive  trades  and  miinufactures)  which,  when 
injurioas  to  a  private  man  are  actionable,  are,  when  detrimental  to  the 
pmblk,  punishable  by  public  prosecution  and  subject  to  fine  according  to 
the  quantity  of  the  misdemeanor ;  and  particularly  the  keeping  of  hogs  in 
■ay  city  or  roarket^town  is  indictable  as  a  public  nuisance,"  4  Com.  167, 
and  R^g.  v.  Wigg,  Salk.  460.     And  again,  per  Lord  Mansfield,  0.  J.,  "to 
constitute  a  nuisance  it  is  enough  that  the  matter  complained  of  renders 
tbe  eapymeiit  of  life  and  property  uncomfortable.*     Rex  v.  WAi te,  1  Burr. 
337     It  IB  with  public  or  common  nuisances  that  the  present  statute  deals, 
for  private  nuisances  have  their  own  peculiar  remedy.    The  particular 
thii^  complained  of  must  be  a  nuisance  or  injurious  to  health ;  so  that 
injury  to  health  need  not  necessarily  be  conjoined  with  the  nuisance ;  but 
iibismuch  as  it  is  scarcely  pos.4ble  to  define  what  is  a  nuisance  under  the 
Act  apart  from  its  being  injurious  to  health,  it  will  be  the  safest  co«"e  for 
thejuSticea  not  to  act  unless  it  be  proved  t«  them  that  the  If  ^icular  *hing 
compkuned  of  is  a  nuisance  injurious  to  health,  or  that  it  is  likely  ma 
sub.Santial.dt'gree  t»  injure  the  health  of  persons  passing  by  or  living  near 

to  the  nremisea  on  which  it  exists.  •        ^  „„. 

fa  .SXvLtonoe,  where  an  information  to  resb^m  a  nnisancowaB 
fikd  .Sen^nS^  before  the  hearing,  and  np  to  the  hearing  •"March  no 
rtrfi  lh»d  been  taken  to  abate  the  nuisance,  a  perpetual  injunction  ja» 
nSuJ^buTuX  the  circamslancea  the  Court  refuecd  to  Buapend  >t 
S^d  the  geoond  seal  in  Michaelmas  following,  with  liberty  to  apply  for 
i^^^toH  l^e  if  it  were  Bhovm  ^at  due  dUige.K.e  h^  W  ^^^ 

to  JitotLenuiuanco.  Attornty-Qeneral  v.Birmngham,ii  L.  T.(N.80  ii*. 
^f fokS^y  be  noted  :-Tho  eewage  from  a  lunat.o  asylum  was 
auS^  tofouUbrooi  so  as  to  he  a  public  nuisance,  and  an  information  was 
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A.D,  1875.  filed  to  restrain  the  outpouring  of  snch  aewBge  so  as  to  canse  a  nnisaiioe. 
—  After  standing  over  ineffectually  for  an  arrangement  for  two  yean,  the 
case  was  argued,  when  the  Court  directed  a  reference  to  au  expert  (who 
was  agreed  upon),  under  the  15  &  16  Vict  e.  80,  s.  42,  as  to  whether, 
with  reference  to  the  health  of  the  inhabitants,  it  was  necessary  that  steps 
should  be  taken  for  purifyiog  the  brook,  or  whether  the  drainage  should  be 
diverted  from  the  brook,  and  by  what  means.  Atbome^-Gemerol  ▼.  Ooliiey 
Haich  LuncUic  Asylum,  19  L.  T.  (n.  a.)  44;  but  see  same  case,  ante,  p.  21. 

Nuisances  on  viUaae  greens,  20  &  21  Yict.  c.  31.— For  the  following 
peculiar  class  of  public  nuisances  special  provision  has  been  made  by  the 
20  &  21  Vict,  c  HI : — wilfully  causing  any  injury  or  damage  to  any  fence 
of  any  town  or  village  green  or  land,  or  wilfully  and  without  lawfol 
authority  leading  or  driving  anv  cattle  or  animal  thereon,  or  wilfully  laying 
any  manure,  soil,  ashes,  or  rubbish  or  other  matter  or  thing,  thereon*  or 
doing  any  other  act  whatsoever  to  the  injury  of  such  town  or  village  green 
or  land,  or  to  the  interruption  of  the  use  or  enjoyment  thereof  as  a  place 
of  exercise  and  recreation.  Persons  offending  in  any  of  these  respects, 
upon  a  summary  convirtion  thereof  before  two  justices,  upon  the  informa- 
tion of  any  churchwarden  or  overseer  of  the  parish  in  which  the  green  or 
land  is  situated,  or  of  the  person  in  whom  the  soil  of  the  green  or  land 
may  be  vested,  for  each  and  every  offence,  over  and  above  the  damages 
occasioned  thereby,  are  liable  to  a  penalty  not  exceeding  40«. 

Under  the  General  Inclosure  Act,  8  &  9  Vict  c  118,  s.  15,  provision  is 
made  for  preserving  town  and  village  greens  for  the  use  of  the  inhabitants; 
and  by  sect.  73  for  allotments  of  commons  as  places  of  exercise  and  recrea- 
tion of  the  inhabitants  of  the  parish  and  rn  ighbourhood.  These  provi- 
sionr','  however,  concern  the  churchwardens  and  overseers  of  the  paiishee 
in  which  the  greens  and  commons  may  be  situated,  and  not  local  anthoritica 
for  the  purposes  of  the  present  Act. 

Unfenced  shafts  of  metaUiferous  mines.  35  ft  36  Vict  c.  77.  s.  13. — By  the 
Metalliferous  Mines  Regulation  Act,  1872,  the  top  of  the  shaft  and  any 
side  entrance  from  the  surface  are  to  be  kept  securely  fenced  for  the  pre- 
vention of  accident} ;  and  any  shaft  or  side  entrance  which  is  not  fenced 
as  required  by  the  Act,  and  is  within  fifty  yards  of  any  highway,  road, 
footpath,  or  place  of  public  resort,  or  is  in' open  or  unenclosed  land,  or  is 
required  by  an  inspector  of  mined  to  be  fenced,  shall  be  deemed  to  be  a 
nuisance  within  the  meaning  of  18  &  19  Vict  c.  121,  s.  8,  and  29  k  80 
Vict.  c.  90,  s.  19,  i.e.j  now,  s.  91  of  the  present  Act 

Nuisances  arising  from  noxious  trades,  etc. — The  carrying  on  of  noxious 
trades  or  manufactures  was  not  legalised  by  the  proviso  to  the  8th  spctioii 
of  18  &  19  Vict.  c.  121,  which  was  similar  to  the  first  proviso  to  the  above 
section  of  this  Act,  and  which  only  defined  the  conditions  upon  which 
accumulations  or  deposits  which  were  injurious  to  health  might  be  suffered 
to  remain  on  the  premises ;  namely,  that  the  accumulation  or  deposit  had 
not  been  kept  longer  than  was  necessary  for  the  purposes  of  the  particular 
business  or  manufacture,  and  that  the  best  available  means  had  been 
taken  for  protecting  the  public  from  injury  to  health  thereby.  It  is  not 
enough  that  the  precautions  ordinarily  adopted  in  the  particular  trade  or 
manufacture  have  been  observed,  for  they  must  be  the  best  available 
means  which  can  be  adopted  for  securing  the  end  in  view.  SchofiM  v. 
Schunckj  19  J.  P.  84.  In  determining  this  question  the  justices  will  doubt- 
less be  guided  more  by  the  opinions  of  scientific  persons  than  by  consider- 
ations of  the  expense  which  "the  best  availaole  means"  would  coat 
Even  though  the  b^st  available  means  have  been  adopted,  the  trade  or 
employment  may  continue  a  nuisance  or  injurious  to  health,  and  though 
it  will  in  that  case  be  not  punishable  under  this  Act  persons  ii^ured  tht-re- 
by  have  still  their  private  remedy,  for  it  is  provided  by  s.  Ill,  jxm(, 
that  nothing  in  this  part  of  the  Act  shall  impair  any  other  power  of  abating 
nuisances  under  this  or  any  other  Act,  or  at  common  law  or  in  equity. 

Nuisances  arising  from  alkali  works.  26  &  27  Vict.  c.  124. — There  is 
another  class  of  nuisances  arising  from  noxious  trades,  for  the  suppression 
of  which  special  provision  has  been  made,  and  though  in  regard  to  them 
no  action  can  be  taken  by  the  local  authority  under  the  Fublic  Health 
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Act«  1875,  it  Is  proper  to  notice  in  this  work— namely,  nuisances  arising     a.d.  1875. 
from  tbe  non-condensation  of  muriatic  acid  gas  evolved  in  alkali  works.         ^ 
The  seriood  injuries  occasioned  to  health  and  property  in  the  neighbour- 
hood of  thoae  works  are  shown  in  the  report  of  the  Ck>mmittee  of  the 
HoQiie  of  Lords  appointed  on  the  motion  of  the  late  Lord  Derby ;  in  oonse- 
quenoe  of  that  report  an  Act  was  passed  for  the  more  effectuid  condensa- 
tion of  such  gas  in  alkali  works — namely,  the  26  &  27  Yict.  c.  124,  which 
VM  in  the  tirst  instance  continued  until  the  1st  July,  1868,  only,  but 
which  by  31  &  H2  Vict.  c.  36.  s.  1,  has  been  continued  without  limitation 
a;»  to  time.    The  26  &  27  Vict  c.  124,  s.  4,  provides  for  the  appoint- 
liivnt  of  an  inspi^ctor  of  such  works  by  the  Local  Government  Board,  and 
enacts  that  every  alkali  work  shall  be  carried  on  in  such  manner  as  to 
teem  the  condensation,  to  the  satisfaction  of  the  inspector  derived  from 
hi8  own  examination  or  from  that  of  a  sub-inspector,  of  not  less  than 
Dinety-five  per  centum  of  the  muriatic  acid  evolved  therein,  subject  to 
certain  penalties  for  carrying  on  any  work  in  contravention  of  the  Act.   All 
fuch  works  must  be  registered  with  the  inspector ;  and  the  term  *'  alkali 
work"  tihall  mean  every  work  for  the  manufacture  of  alkali,  sulphate  of 
K*da.  or  »u!phate  of  potash,  in  which  muriatic  acid  gas  is  evolved. 
The  Alkali  Acts  will  be  found  in  the  Appendix,  po8<. 
Uee  of  Hinm  tthUUes  and  trumpeU.     35  &  36  Vict.  c.  61,  s.  2.— The 
Xul^iances  referred  to  in  the  Public  Health  Act,  1875,  only  extend  to 
nnigances  Such  as  are  injurious  to  health  ;  but  power  is  given  to  sanitary 
authorities  in  re&«pect  of  a  nuisance  created  oy  sound  in  a  particular 
iuoanoe.     It  is  enacted  that  no  person  shall  use  or  employ  in  any  manu- 
factory, or  any  other  pla^e,  any  steam  whistle  or  steam  trumpet  for  the 
pnrpot<«;  of  »>ummoning  or  disinis««ing  workmen  or  persons  employed  with- 
«>ut  the  sanrtion  of  the  sanitary  authority,  and  every  person  offending 
a:^im*t  th'S  section  shall  be  liable  to  a  penalty  not  exceeding  five  pounds, 
and  to  a  further  penalty  not  exceeding  forty  shillings  for  every  day 
during  which  such  offence  continues :  l^vided  always  that  the  sanitary 
authority,  in  ca:?c  they  have  sanctioned  the  use  of  any  such  intitrument  as 
anjre  aid.  may  at  any  time  revoke  such  sanction  on  giving  one  month's 
cf *tice  to  the  person  using  the  same :  Provided  also  that  it  shall  be  lawful 
U*T  the  Lotal  Government  Board,  on  representation  made  to  them  by  any 
pemon  that  he  is  prejudicially  affected  by  such  sanction,  to  revoke  the 
i^me,  and  su<*h  revocation  shall  have  the  same  force  and  effect  as  if  it  had 
Ijeen  msftde  by  the  sanitary  authority.     By  sect.  3  of  the  same  Act  "'  sani- 
tary authority"  means  the  authority  at  the  time  being  empowered  to 
t'xe-ute  the  Nuisances  Removal  Acts,  as  defined  and  extended  by  the 
^^aoitary  Act,  1866 :  (as  to  the  application  of  the  Public  Health  Act,  1875, 
u*  that  Act,  see  sect.  313,  poti).    And  by  sect.  4  all  offences  and  penalties 
nud<  r  the  Act  may  be  prosecuted  and  recovered  in  manner  directed  by 
then  &12  Vict.  c.  43. 

SMiMnee  frcm  noise, — An  injunction  was  granted  to  restrain  a  firm  of 
lioiler  makers  from  allowing  to  be  made  any  noise  substantially  iuterfering 
with  aerrices,  &c.,  in  an  adjoining  chapel.  Baxter  v.  Bowery  33  L.  T. 
(K.  «.)  41. 

LoeomoHve  tUam-tngine. — ^With  reference  to  the  foregoing  provisions 
the  foUcwing  cases  may  be  cited.  By  sect.  114  of  the  8  Vict.  c.  20,  '*  every 
locomotive  steam-engine  to  be  used  on  a  railway  isliall  be  constructed  on 
the  principle  of  consuming  and  so  as  to  consume  its  own  smoke ;  and  if 
any  engine  be  not  so  constructed  the  company  shall  forfeit  £5  for  every 
dav  daring  which  such  engine  shall  be  used  on  the  railway."  Where, 
under  this  statute,  justices  convicted  a  railway  company  on  the  ground 
ttiat  one  of  their  engines  did -not,  in  fact,  consume  its  own  smoKP,  the 
Court  remitted  the  case  to  tbe  justices,  with  their  opinion  that  if  the 
r  ofdne  was  onnstructed  on  the  principle  r^uired  by  the  statute,  and  the  not 
ctj<&sQining  \U  own  smoke  was  occasioned  by  the  negligence  of  the  servants  of 
the  oompany,  the  company  were  not  liable.  Manchester,  Sheffieldj  and 
J^imiinAire  BaUway  Company  y.  Wood,  6  Jur.  (k.  6.)  70 ;  29  L.  J.  M.  G.  29. 
fi^  now  by  31  A  32  Vict.  c.  119,  s.  19.— Where  proceedings  are  taken 
Ajgstnst  s  oompany  using  a  locomotive  steam-engine  on  a  railway  on 
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A.D.  1875.      account  of  tbe  same  not  consuming  its  own  smoke,  then,  if  it  appears  to 
.  the  juBtiecs  before  whom  the  complaint  is  heard  that  the  engine  is  con- 

structed on  the  principle  of  consuming  itd  own  smoke,  but  that  it  failed  to 
consume  its  own  smoke,  as  far  as  practicable,  at  the  time  charged  in  the 
complaint  through  the  default  of  the  company,  or  of  any  serrant  in  tlte 
employment  of  the  company,  such  company  shall  be  deemed  guilty  of  an 
offence  under  the  Railways  Clauses  Consolidation  Act,  1845,  s.  114. 

Engines  of  gteam^oessels. — ^Where  by  19  &  20  Vict,  c  107,  s.  1, "  all  steam- 
vessels  plying  to  and  fro  between  London  Bridge  and  any  place  on  the 
jriver  Thames  to  the  westwurd  of  the  Nore  Light,"  are  liable  to  penalties 
for  not  consuming  their  own  smoke,  it  was  held  that  a  steam-yesscl  not 
carrying  passengers,  but  employed  in  towing  bhips  for  hire  to  and  from  the 
various  docks  on  the  Thames,  for  the  most  part  between  London  Bridge 
and  the  Nore  liight,  but  occasionally  going  eastward  of  the  Nore  Light 
as  far  as  the  Downs,  was  within  the  statute  when  towing  a  ship  &om 
Limehouse  to  Blackwall.  Walkevy  app.,  Evans,  resp.,  6  Jur.  (n.  s.;  71 ;  1 
L.  T.  (N.  8.)  59 ;  29  L.  J.  M.  C.  22. 

The  nuisance  arising  from  smoke  alone,  unaccompanied  by  noise  or  from 
noise  alone,  or  effluvia  alone,  may  be  the  subject  of  substantial  damages  in 
an  acti*in  at  law ;  and  wherever  a  jury  would  give  sulistimtial  damage's  at 
law  in  respect  of  any  of  these  causes  of  action,  an  injunction  will  be 
granted  to  restrain  the  continuance  of  them.  And  the  mere  diticon- 
tinuance  of  a  nuisance  after  the  filing  of  a  bill  for  an  injunction  is  not  in 
itself  a  ground  for  dissolving  it.  Whero  the  nuisance  is  of  a  nature  to  be 
capable  of  renewal,  the  injunction  will  be  made  perpetual  Onimp  t. 
Lambert,  15  L.  T.  (n.  s.)  600;  L.  R.  2  Eq.  (M.  R.)  409.  Afiinned  on 
appeal,  ib.  17  L.  T.  (n.  s.)  133. 

The  Birmingham  Improvement  Act,  1851,  which  incorporates  tlie  10 
&  11  Vict.  c.  34,  provides  that  the  justices  before  whom  any  person  is 
summoned  for  an  offence  under  s.  108,  may  remit  the  penalties  if  they 
shall  be  of  opinion  that  such  person  has  so  oonstructed  or  altered  his 
furnace  as  to  consume  as  far  as  possible  all  the  smoke  arising  from  it,  and 
has  carefully  attended  to  the  same  and  consumed  as  far  as  possible  the 
smoke  arising  from  such  furnace.  The  defendant,  a  wire-drawer,  having 
been  convicted  of  negligently  using  his  furnace  so  as  not  to  consume  its 
smoke,  and  the  evidence  being  to  the  effect  that  the  quantity  of  smoke 
emitted  might  be  greatly  reduced  by  keeping  partially  open  the  door  of 
the  fireplace,  or  by  the  use  of  a  ventilator,  actually  attached  to  the  fire- 
place, but  not  used ;  but  that  if  the  external  air  were  thus  admitted  the 
temperature  of  the  furnace  would  not  be  uniform,  and  that  the  prooeas  of 
annealing  the  metal  for  the  purpose  of  making  wire  would  be  rendered 
impossible,  the  Court  quashed  the  conviction,  holding  that  the  effect  of 
the  qualification  introduced  by  the  local  Act  was  to  exempt  from  a  penalty 
where  the  smoke  was  consumed  as  far  as  possible,  consistently  with  carry- 
ing on  the  trade  in  which  the  furnace  was  used.  Cooper,  app.,  HoolZey, 
resp.,  L.  R.  2  Exch.  88 ;  36  L.  J.  M.  C.  27 ;  15  L.  T.  (n.  s.)  539. 

Duty  of  local        92.  It  shall  be  the  duty  of  every  local  authority  to  cause 
authority  to     ^q  \yQ  made  from  time  to  time  inspection  of  their  district, 

mspect  district      •••i  •        ^  .•         -lx*  "a        it  j» 

for  detection     ^^^^  ^  ^*®^  ^^  ascertam  what  nuisances  exist  callmg  for 

of  nuisances,     abatement  under  the  powers  of  this  Act,  and  to  enforce 

San.  1866,  t,     ^j^q  provisions  of  this  Act  in  order  to  abate  the  same  ;  also 

to  enforce  the  provisions  of  any  Act  in  force  within  their 

district  requiring  fireplaces  and  furnaces  to  consume  their 

own  smoke. 

infonnatioD  of      93.  Information  of  any  nuisance  under  this  Act  in  the 

nuisances  to     district  of  auv  local  authority  may  be  riven  to  such  local 

local  authority.        .v-ai.*  'jifLi  i 

N.R.  1855,  s.    authority  by  any  person  aggnoved  thereby,  or  by  any 
10.  two  inhabitant  householders  of  such  district,  or  by  any 
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officer  of  such  anthoiity,  or  by  the  relieving  officer  or  by     a.d.  1875. 

any  constable  or  officer  of   the    police   force  of   suen        

district. 

94.  Oo  the  receipt  of  any  information  respecting  the  Local  antho- 
existence  of  a  nuisance  the  local  authority  shall,  if  satisfied  "*y  ^  ^^^^ 
of  the  existence  of  a  nuisance,  serve  a  notice  on  the  person  fnVabat«nent 
by  whose  act  default  or  sufferance  the  nuisance  arises  or  of  nuisance. 
continues,  or,  if  such  person  cannot  be  found,  on  the  owner  ^^-  ^®^^»  '• 
or  occupier  of  the  premises  on  which  the  nuisance  arises, 
requiring  him  to  abate  the  same  within  a  time  to   be 
specified  in  the  notice,  and  to  execute  such  works  and  do 
such   things  as  may  be    necessary    for    that    purpose; 
Provided — 

First-  That  where  the  nuisance  arises  from  the  want  or 
defective  construction  of  any  structural  convenience, 
or  where  there  is  no  occupier  of  the  premises,  notice 
under  this  section  shall  be  served  on  the  owner : 

Secondly.  That  where  the  person  causing  the  nuisance 
cannot  be  found  and  it  is  clear  that  the  nuisance  does 
not  arise  or  continue  by  the  act  default  or  sufferance 
of  the  owner  or  occupier  of  the  premises,  the  local 
authority  may  themselves  abate  the  same  without 
farther  order, 

A  form  for  the  notice  ia  given  in  sch.  IV.,  Form  A,  potl,  p.  328. 

The  following  case  iUnatratea  what  is  not  an  owner : — By  the  NuiBances 
Removal  Act,  1855  (inoorporatcMl  with  the  Sanitary  Act,  1866),  s.  2,  the 
word  '•owner"  included  any  person  receiving  the  rents  of  the  property,  in 
rtHpect  of  which  that  word  is  used,  from  the  occupier  of  such  property  on 
hid  own  aocouDi,  or  as  trustee  or  agent  for  any  other  person  ....  or  who 
would  receive  the  same  if  such  property  were  let  to  a  tenant.  Pro- 
oeedingB  were  taken  against  the  appellant  under  these  Acts  for  a  nuisance 
cao^ied  by  the  defective  ciinstruction  of  a  privy.  It  appeared  that  the 
liOTL<«  to  which  the  privy  belonged  was  let  by  A.  to  H.  for  a  term  of  years 
at  a  rack-rent,  and  that  the  appellant  received  the  rent  reserved  by  the 
leaae  as  agent  for  the  representatives  of  A.  H.  occupied  the  entrance  or 
«h<tp  floor  only,  having  underlet  the  residue  of  the  premises,  including 
the  privy,  to  a  yearly  tenant  at  a  ruck-rent.  It  was  held  tliat  the 
afipellant  was  not  ** owner"  of  the  premises  within  the  meaning  of  tho 
s-tiitutes,  as  he  did  not  receive  the  rent  paid  by  the  occupier  of  the 
premises  in  which  the  nuisance  arose.  Cook  v.  Montagu,  26  L.  T.  (n.  b.) 
471 ;  L.  B.  7  Q.  B.  418;  41  L.  J.  M.  C.  149. 

Kuimtnce  within  the  Act. — The  foUowin^  is  an  illustration  of  what  is  a 
nuisance  within  the  meaning  of  sect.  12  of  the  18  &  19  Vict.  c.  121,  which 
was  fiimilar  to  sects.  95,  96  of  this  Act.  The  appellant,  claiming  to  be 
r>wiier  of  the  markets  and  fairs  held  in  the  town  of  Crewkeme,  erected  a 
{•beep-pen  in  front  of  a  house  in  the  town,  and  took  tull  for  sheep  exposed 
ior  sale  therein.  After  the  removal  of  the  sheep  their  droppings  and  urine 
remained,  and  a  complaint  was  lodged  against  the  appellant  by  the  rc- 
Hfioadent  (who  was  the  inspector  of  nuisances)  in  respect  thereof.  For 
fifty >five  years  the  inhabitants  of  the  houses  before  which  the  sheep  were 
pt-nned  had  been  in  the  habit  of  clearing  away  the  droppings,  except  in 
r^ies  where  houses  before  which  the  pens  were  placed  were  unoccupied. 
The  jastices  being  of  opinion  that  the  appellant  was  a  person  by  wiioso 
*' {lermission  or   sufferance"   the  nuisance  was  created,  and  that    the 
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ground  inclosed  by  the  appellant  with  hnrdlee  for  penning  the  aheep 
was  '*  lands  or  tenements "  within  the  meaning  of  sect  12,  and  that  the 
nuisance  was  a  recurring  nuisance  within  the  Act,  issued  their  prohibition 
to  the  appellant  On  a  case  stated  under  the  20  Sl  21  Yiot  c  43,  s.  2,  the 
Court  of  Gammon  Pleas  held  that  they  were  right.  Draper,  app.,  t.  Speiringf 
resp.,  10  C.  B.  (n.  b.)  113 ;  30  L.  J.  M.  G.  225 ;  4  L.  T.  (n.  b.)  365. 

95.  If  the  person  on  whom  a  notice  to  abate  a  noisaDce 
has  been  served  makes  default  in  complying  with  any  of 
the  requisitions  thereof  within  the  time  specified,  or  if  the 
nuisance^  although  abated  since  the  service  of  the  notice  is, 
in  the  opinion  of  the  local  authority,  likely  to  recur  on  the 
same  premises,  the  local  authority  shall  cause  a  complaint 
relating  to  such  nuisance  to  be  made  before  a  justice,  and 
such  justice  shall  thereupon  issue  a  summons  requiring  the 
person  on  whom  the  notice  was  served  to  appear  before  a 
court  of  summary  jurisdiction. 

A  form  for  the  summons  is  given  in  sen.  lY.,  Form  B,  pari,  p.  329. 

Jurisdiction  of  iiutices. — The  jurisdiction  of  the  justices  under  the 
Nuisances  Removal  Act  did  not  arise  if  the  nuisance  were  only  consequential 
to  an  act  done  by  persons  in  another  jurisdiction ;  therefore  where  in  a 
parish  having  a  local  authority  acting  under  the  18  &  19  Yiot  c.  121, 
there  was  a  nuisance  in  a  stream  of  water  occasioned  by  the  acts  of 
certain  persons  in  an  adjoining  parish  not  within  the  limits  of  the  local 
area  of  the  local  authority,  it  was  held  that  the  local  authority  had  no 
powers  under  the  Act  to  proceed  summarily  against  the  person  causing 
the  nuisance.  Reg.  v.  CoUon,  1  K  &  £.  203;  28  L.  J.  M.  G.  22 ;  5  Jur. 
(N.  s.)  811;  32  L.  T.  125.  Now,  however,  s.  lOS,  post,  p.  86,  empowers 
local  authorities  to  procure  the  abatement  of  nuisances  arising  without 
their  district.  And  it  may  be  added  that  the  12th  section  of  the  18  A 
11)  Vict.  c.  121,  which  was  similar  to  the  ss.  95,  96  of  this  Act,  applied 
to  aU  nuisances  caused  by  the  acts  of  an  individual,  and  which  thsi  in* 
dividual  has  the  power  to  remove  in  the  mannercontemplated  by  the  Act 
Beg,  V.  Gee,  33  I,.  T.  181. 

A.  was  the  owner  of  property  on  which  certain  cesspools  existed,  which 
contained  the  sewage  from  several  houses  also  his  property.  This  sewage, 
together  with  the  sewage  of  houses  belonging  to  other  persons,  flowed 
over  the  cesdpools  in  rainy  weather  and  passed  through  pipes,  laid  under 
the  highway,  into  an  open  ditch  on  a  field  belonging  to  B.,  where  the 
sewage  first  became  a  nuisance.  On  evidence  of  these  facts  the  justices 
refused  to  make  an  order  on  A.  for  the  abatement  of  the  nuisance ;  and  on 
a  case  stated,  it  was  held  that  the  justices  «ere  right ;  but  the  case  was 
remitted  to  the  justices  for  the  addition  of  further  facts ;  Hendon  v.  Boioles, 
17  L.  T.  (n.  8.)  597 ;  and  per  Blackburn,  J. :  '*  An  owner  qud  owner  is  not 
necessarily  liable,  but  his  tenant  may  be  liable ;  or  if  the  owner  is  ooou> 
pier  he  may  be  liable."  The  case  was  restated,  and  the  Oourt  held  that  an 
order  might  be  made  on  each  party  whose  sewage  assisted  in  causing  the 
nuisance,  and  that  the  justices  therefore  in  such  a  case  should  aso^tain 
whether  the  discharge  from  the  premises  of  the  defendant  was  sufficient 
to  create  a  nuisance,  and  make  an  order  aoc<»dingly.  Hendon  ▼.  Anolos, 
20  L.  T.  (N.  s.)  609. 

In  another  case,  B.  was  the  owner  of  a  brewery,  and  sent  the  refoae 
and  sewage  from  his  premises  on  to  the  land  of  A.,  where  it  met  the 
refuse  from  other  sewers  and  caused  a  nuisance  on  the  land  of  A.,  but  no 
nuisance  was  caused  on  the  land  of  B. ;  but  B.'s  contribution  of  refuse  was 
the  main  cause  of  the  nuisanoe.  B.,  under  such  ciroumstanoes,  was  heM 
liable  for  the  nuisanoe  as  the  person  by  whose  **  act,  default,  permisnon, 
or  sufferance  "  the  nuisance  arose  withm  the  meaning  of  IS  ft  19  Vict  cu 
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121,  8. 12,    Brwm  v.  BtuaeO,  82  J.  P.  196;  37  L.  J.  M.  G.  65;   18  L.  T.      a.d.  1875. 

(K.  8.)  19;  L.  B.  3  Q.  B.  251 ;   9  B.  &  8.  2.     Per  Cockburn.  C.J.,  if  a  

ninsanoe  arises  from  a  joint  oontribntiou  of  different  persons,  of  such  a 
nature  that  the  oontribntion  of  each  person  is  not  in  itself  a  nuisance,  but 
the  nuisance  is  caused  by  these  contributions  in  the  aggregate.  I  should 
hesitate  Tery  much  to  hold  that  it  would  be  competent  to  the  justices  to 
make  an  order  prohibiting  each  separate  contributor  from  drainino^  his 
sevage  into  a  separate  dram.  But  in  the  present  case, -independently  of 
the  subsequent  contribution,  there  is  a  quantity  of  refuse  poiu^  into  the 
druQ  by  the  applicant,  which  in  itself  creates  a  nuisance. 

Where  a  nuisance  existed  on  a  common,  which  was  managed  by  a 
committee  of  the  copyholders,  the  committee,  and  not  the  lord  of  the 
manor,  are  the  persons  by  whose  act  and  default  the  nuisance  arises,  and 
are  the  persons  to  be  proceeded  against.  Biehmond  y.  Dean  and  Chapter 
t^SL  PaftTi,  32  J.  P.  374 ;  18  L.  T.  (n.  s.)  522. 

Sea-weed,  which  by  the  action  of  the  sea  was  drifted  into  a  harbour 
belonging  to  a  company  of  proprietors,  and  being  left  there  became  a 
noisaoce,  the  company  were  held  bound  to  reuioye,  and  not  haying  effec- 
tually done  BO  an  order  was  rightly  made  upon  them  under  18  &  19  Vict, 
c.  121,  s.  12.  Margate  Pier  and  Harbour  y.  Margate  Local  Board,  20 
L.  T.  (n.  8.)  564. 

As  affecting  agreements  between  landlords  and  tenants,  by  an  agree- 
ment for  a  lease,  tlie  landlord  agreed  to  repair  the  demised  premises,  and 
also  to  pay  and  discharge  all  rates,  taxes,  tithes,  and  other  charges 
payable  in  respect  of  the  premises.  Part  of  these  premises  consisted  of  a 
piece  of  ornamental  water ;  a  deposit  of  mud  formed  in  this  water,  con- 
sisting partly  of  decayed  yegctable  matter  and  house  drainage,  which 
became  a  nuisance.  The  local  authority  took  proceedings  against  the 
tenant  as  the  person  by  whose  default  the  nuisance  arose,  and  ultimately 
made  an  order  upon  him  for  the  removal  of  the  nuisance.  The  tenant 
had  preyiously  to  the  making  of  the  order,  but  after  the  commencement  of 
the  proceedings  against  him,  entered  into  an  agreement  with  a  person  for 
the  r<-moyal  of  the  deposit  and  the  cleansing  of  the  ornamental  water  to 
the  satisfaction  of  the  inspector  of  nuistinces,  for  the  sum  of  £100,  which 
he  paid  upon  the  completion  of  the  work,  and  for  the  reooyery  of  which  he 
afterwards  sued  his  landlord;  but  it  was  held  that  the  latter  was  not 
bound,  under  the  coyenant  to  repair,  to  cleanse  the  ornamental  water; 
and  with  respect  to  so  much  of  the  siun  paid  as  was  paid  for  the  removal 
of  the  nuisance,  the  pLdntiff  was  not  entitled  to  recover  it  under  the 
agreement,  as  a  charge  payable  in  respect  of  the  premises  or  as  money 
paid  for  the  defendant  at  liis  request.  Bird  v.  Elwes,  18  L.  T.  (n.  s.)  727  ; 
37  L.  J.  Exoh.  91 ;  L.  R.  3  Exch.  225. 

Again,  C  was  the  owner  of  certain  houses,  for  the  use  of  which  he  had 
oons&octed  a  drain  under  a  private  road,  and  thence  leading  to  a  stream 
in  the  lands  of  A.  The  refuse  polluted  this  stream,  and  caused  a  nuisance 
on  the  lands  of  A.,  though  none  was  caused  on  the  lands  of  C.  In  this 
case,  also,  C.  was  held  to  oe  liable  for  the  nuis  mce  on  the  lands  of  A.,  as 
the  person  by  whose  act  it  was  caused,  though  G.  claimed  to  discharge  his 
refuse  as  an  easement.  Francomb  v.  Freeman,  32  J.  P.  196 ;  37  L.  J.  M.  C. 
66;  18  L.  T.  (m.  s.)  19;  9  B.  &  S.  2. 

96.  If  the  court  is  satisfied  that  the  alleged  nuisance  Power  of  court 
exists,  or  that  although  abated  it  is  likely  to  recur  on  the  of  summary 
same  premises,  the  court  shall  make  an  order  on  such  ^ak!f  order  *^ 
person  requiring  him  to  comply  with  all  or  any  of  the  dealing  with 
requisitions    of   the  notice,  or  otherwise  to  abate  the  n«isance. 
nuisance  within  a  time  specified  in  the  order,  and  to  do  any  fj^*  ^^^^*  ^ 
works  necessary  for  that  purpose ;  or  an  order  prohibiting 
the  recurrence  of  the  nuisance  and  directing  the  execution 
of  any  works  necessary  to  prevent  the  recurrence ;  or  au 
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A.D.  1875.     order    both    requiring    abatement    and    prohibiting   the 

recurrence  of  the  nuisance. 

The  court  may  by  their  order  impose  a  penalty  not  ex- 
ceeding five  pounds  on  the  person  on  whom  the  order  is 
made,  and  shall  also  give  directions  as  to  the  payment  of 
all  costs  incurred  up  to  the  time  of  the  hearing  or  making 
the  order  for  abatement  or  prohibition  of  the  nuisance. 

A  form  for  the  order  is  given  in  8ch.  IV.,  Form  A^poet,  p.  330. 

Works  to  which  the  order  may  extend, — The  order  ofjustices  may  extend 
to  the  execution  of  such  works  as  are  necessary  to  abate  the  nuisance* 
mentioned  in  sections  12,  13,  and  14  of  the  18  &  19  Vict  c.  121,  which 
^  corrt'sponded  to  sects.  95-98  of  this  Act ;  per  Erie,  J.,  in  Reg.  v.  Middteton^ 
5  Jur.  (n.  8.)  624  ,*  and  those  works  are  not  necessarily  structural  works 
witliin  the  meaning  of  sect.  16  of  the  Act.  The  corporation  of  Liverpool 
built  a  gaol  outside  the  limits  of  the  borough,  in  the  township  of  Walton, 
the  drainage  from  which  was  carried  off  by  open  drains  possing  through 
land  not  belonging  to  the  corporation,  in  the  township  of  Bootle-eum- 
Linacre ;  and  the  Nuisance  Kemoval  Committee  of  this  latter  toiKTiahip, 
under  sect.  12  of  the  18  &  19  Vict.  c.  121,  simimoned  the  corporation  for 
this  nuisance,  which  could  only  be  removed  by  the  construction  of  a 
covered  drain  through  the  land.  The  justices  accordingly  made  an  order 
upon  the  corporation  "  ¥rithin  three  months  to  abate  and  discontinue  the 
nuisance,  and  to  do  such  works  and  acts  as  are  necessary  to  abate  the 
same."  Upon  a  motion  on  behalf  of  the  corporation  for  a  certiorari  to 
bring  up  the  two  orders  which  were  made  in  the  case,  and  for  a  maf^- 
damns  to  the  Court  of  Quarter  Sessions  to  hear  an  appeal  against  the 
first  order,  it  was  held  that  the  order  was  proper  and  properly  made  on 
the  corporation,  that  it  was  an  order  to  abate  a  nuisance  merely,  and  not 
an  order  for  structural  works  to  be  eiecutod  within  sect.  16,  and  that 
consequently  there  was  no  appeal  to  quarter  sessions.  Ex  parte  Liverpool 
(Mayor,  (fee),  27  L.  J.  M.  C.  89  ;  4  Jur.  (n.  s.)  333 ;  8  E.  &  B.  537. 

The  limitation  in  11  &  12  Vict.  c.  43,  s.  11,  does  not  apply  to  such  a  cmse 
as  a  continuing  nuisance.  Higgin,  app.,  2korthwioh,  resp.,  34  J.  P.  452, 
806;  22  L.  T.  (n.  s.)  752,  awfe,  p.  71. 

As  to  the  last  clause  of  the  section,  see  ante,  pp.  Iv,  Ixxvii. 

Order  of  pro-        97.  Where  the  nuisance  proved  to  exist  is  such  as  to 

hibition  in  Mse  render  a  house  or  building,  in  the  judgment  of  the  court, 

for  humim**  '   ^^^^  ^^^  humau  habitation,  the  court  may  prohibit  the 

habitation.       using  thereof  for  that  purpose  until,  in  its  judgment,  the 

N.R.  1855, 1,    iiouse  or  building  is  rendered  fit  for  that  purpose ;  and  on 

the  court  being  satisfied  that  it  has  been  rendered  fit  for 

that  purpose  the  court  may  determine  its  previous  order  by 

another,  declaring  the  house  or  building  habitable,  and 

from  the  date  thereof  such  house  or  building  may  be  let  or 

inhabited. 

Penalty  for  98.  Any  person  not  obeying  an  order  to  comply  with  the 

contravention   requisitions  of  the  local  ^.uthorify  or  otherwise  to  abate  the 

wort.*'  ^        nuisance,  shall,  if  he  fails  to  satisfy  the  court  that  he  has 

lb.  8.  u.         used  all  due  diligence  to  carry  out  such  order,  be  liable  to 

a  penalty  not  exceeding  ten  shillings  per  day  during  his 

default;  and  any  person  knowingly  and  wilfully  acting 

contrary  to  an  order  of  prohibition  shall  be  liable  to  a 

penalty  not  exceeding  twenty  shillings  per  day  during  such 
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contrary  action  ;  moreover,  the  local  authority  may  enter     a.d.  1875. 

the  premises  to  which  any  order  relates,  and  abate  the        

nuisance,  and  do  whatever  may  be  necessary  in  execution 
of  such  order,  and  recover  in  a  summary  manner  the 
expenses  incurred  by  them  from  the  person  on  whom  the 
ord*-r  is  made. 

OftUrartniion  of  order. — Where,  however,  a  Local  Board  have  ordered 
vorki  to  he  done  to  abate  a  nuisance,  and  the  person  upon  whom  the 
f^nlrT  b  ma<le  does  works,  but  not  to  the  extent  or  in  the  manner  ordered, 
til- jn--*t ices,  on  an  application  of  the  Board  to  enforce  the  order,  have  no 
J"  %t  r  to  di(}ini»d  the  complaint  if  they  are  of  opinion  that  all  that  was 
rrsilly  necessary  to  be  done  has  been  done,  but  are  bound  to  enforce 
txeciiiion  of  the  order  of  the  Board.  Har^reaves  v.  Taylor,  38  L.  T.  241 ; 
3  B  &  S.  613;  32  L.  J.  M.  C.  111. 

Wht-re  an  order  to  abate  a  nuisance  by  removing  oflfenaive  privies,  etc., 
WA.»  directed  to  *'  the  owner  or  to  the  Nuisances  Removal  Committee,"  the 
«^>«ni*:r  Ixring  directed  to  remove  the  same  within  seven  days,  and  if  such 
onler  were  not  complied  with,  the  committee  were  authorized  and  required 
\'  eQtt>r  and  remove  the  nuisance  complained  of,  and  the  seven  days  elapsed 
«~ithout  the  owner  or  the  committee  having  removed  the  nuisance,  it  was 
hi.ld  that  the  justices  had  power  to  fine  the  owner,  under  18  &  19  Vict. 
c.  121,  9.  14,  which  was  similar  to  the  above  section,  for  disobedience  to 
tlie  order,  although  it  was  directed  to  the  committee  as  well  as  to  him. 
TomUns  V.  Great  Stanmore,  12  L.  T.  (».  8.)  118;  29  J.  P.  117. 

The  18  &  19  Vict.  c.  121,  s.  14,  which  imposed  a  penalty  on  persons  on 
vhom  an  order  of  justic<»  had  been  made  under  the  Act  for  disobedience 
tcs  the  order,  and  authorized  the  local  authority  to  enter  on  the  premises 
ic)  which  the  order  related,  and  abate  the  nuisance,  was  merely  permissive 
in  the  latter  respect ;  and  a  mandamus  would  not  be  granted  to  compel 
the  local  authority  to  enforce  the  order  on  the  default  of  the  person  upon 
whom  it  was  made.  In  re  Hanij  Surrey,  26  L.  J.  M.  C.  64 ;  S.  C.  Ex 
purte  Basmtt,  7  £.  &  B.  280;  3  Jur.  (n.  s.)  136. 

Prrrioug  gHmmoiu  to  offender. — Penalties  imposed  by  the  14th  section  of 
th*'  l)j  &  19  Vict.  c.  121,  for  disobeying  an  order  to  abate  a  nuisance  under 
j#*iioo  13,  rould  not  be  enforced  without  previously  simimoning  the  offender 
under  section  20  of  the  Act.  Reg,  v.  JenkiiM,  9  Jur.  (n.b.)  570;  32  L.  J. 
M.  C.  1 ;  7  L.  T.  (n.  8.)  272;  3  B.  &  S.  116. 

It  may  be  observed  here  that  long  before  the  first  Nuisances  Removal 
Act,  it  was  held  by  the  Court  of  Exchequer  that  an  entry  on  the  land  of 
amrther  in  order  to  remove  a  nuisance  of  filth,  by  a  person  injured  thereby, 
i**  jiuitifiable  without  previous  notice,  whore  the  owner  of  the  land  is  him- 
*.'if  the  original  wrongdoer  by  placing  it  there.  'So  possibly  also  where 
the  nuisance  arises  from  a  default  in  the  performance  of  some  obligation 
on  him.  But  where  the  nuisance  is  created  by  another,  and  the  owner 
»Qeceeds  to  the  loctu  in  quo,  he  is  entitled  to  notice  before  an  injured 
penoD  ean  enter  to  remove  it.  The  case  of  an  abatement  of  a  nuisance 
dADgeroofl  to  life  may,  however,  be  an  exception.  Jones  v.  WiUiatM,  11 
3d.  &  W.  176 :  12  U  J.  Exch.  249. 

99.  Where  any  person  appeals  against  an  order  to  the  Appeal  against 
court  of  quarter  sessions  in  manner  provided  by  this  Act,  ^^^r. 

no  liability  to  penalty  shall  arise,  nor  shall  any  proceedings  ^'  is^ief' 
be  taken  or  work  be  done  under  such  order  until  after 
the  determination  of  such  appeal,  unless  such  appeal  ceases 
to  be  prosecuted. 

Ab  to  appeals  to  Quarter  SessioiiB,  see  sect  269,  post. 

100.  Whenever  it  appears  to  the  satisfaction  of  the  court  in  ceruin  cases 
of  summary  jurisdiction  that  the  person  by  whose  act  or  o^«'  ™ay  ^ 
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A.D.  1875.  default  the  nuioance  arises,  or  the  owner  or  oceapier  of  the 
addrwHeTto  P^eniises  is  not  known  or  cannot  be  found,  then  the  order 
locaUathority.  ^^  ^^^  court  may  be  addtessed  to  and  executed  by  the 
N.R.  1855, 8.    local  aathonty. 

17. 

A  form  for  such  order  is  given  in  sch.  lY.,  Form  D,  pod^  p.  331. 

Power  to  sell        101.  Any  matter  or  thing  removed  by  the  local  authority 
manure,  &c.     in  abating  any  nuisance  under  this  Act  may  be  sold  by 
jg  •  ^®^^'  '*    public  auction :   and  the  money  arising  from  the  sale  may 
be  retained  by  the  local  authority^  and  applied  in  payment 
of  the  expenses  incurred  by  them  with  reference  to  such 
nuisance,  and  the  surplus  (if  any)  shall  be  paid,  on  demand, 
to  the  owner  of  such  matter  or  thing. 
Power  of  entry      102.  The  local  authority,  or  any  of  their  officers,  shall 
of  local  autho-  \^  admitted  into  any  premises  for  the  purpose  of  examining 
N.^.  1855, 8.    ^  to  the  existence  of  any  nuisance  thereon,  or  of  enforcing 
11.  the  provisions  of  any  Act  in  force  within  the  district 

20°and^3i^* "  requiring  fireplaces  and  furnaces  to  consume  their  own 
smoke,  at  any  time  between  the  hours  of  nine  in  the  fore- 
noon and  six  in  the  afternoon,  or  in  the  case  of  a  nuisance 
arising  in  respect  of  any  business,  then  at  any  hour  when 
such  business  is  in  progress  or  is  usually  carried  on. 

Where  under  this  Act  a  nuisance  has  been  ascertained 
to  exist,  or  an  order  of  abatement  or  prohibition  has  been 
made,  the  local  authority  or  any  of  their  officers  shall 
be  admitted  from  time  to  time  into  the  premises  between 
the  hours  aforesaid,  until  the  nuisance  is  abated,  or  the 
works  ordered  to  be  done  are  completed,  as  the  case  may  be. 
Where  an  order  of  abatement  or  prohibition  has  not  been 
complied  with,  or  has  been  infringed,  the  local  authority, 
or  any  of  their  officers,  shall  be  admitted  from  time  to  time 
at  all  reasonable  hours,  or  at  all  hours  during  which  busi- 
ness is  in  progress  or  is  usually  carried  on,  into  the  premises 
where  the  nuisance  exists,  in  order  to  abate  the  same. 

If  admission  to  premises  for  any  of  the  purposes  of  this 
section  is  refused,  any  justice  on  complaint  thereof  on  oath 
by  any  officer  of  the  local  authority  (made  after  reasonable 
notice  in  writing  of  the  intention  to  make  the  same  has 
been  ^iven  to  the  person  having  custody  of  the  premises), 
may,  by  order  under  his  hand,  require  the  person  having 
custody  of  the  premises  to  admit  the  local  authority,  or 
their  officer,  into  the  premises  during  the  hours  aforesaid, 
and  if  no  person  having  custody  of  the  premises  can  be 
found,  the  justice  shall,  on  oath  made  before  him  of  that 
fact,  by  order  under  his  hand  authorise  the  local  authority 
or  any  of  their  officers  to  enter  such  premises  during  the 
hours  aforesaid. 
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Any  order  made  by  a  jagtice  for  admission  of  the  local     a.d.  I875. 

illiority  or  any  of  tneir  officers  on  premises  shall  continue 
in  force  nntil  the  nnisance  has  been  abated,  or  the  work 
for  wbick  the  entry  was  necessary  has  been  done. 

S«e  the  fociDa  of  ordere  E  and  F  in  Bch.  IV.,  posiy  pp.  331,  332. 
Inipectum  o/  pretniae*. — ^Having  obtained  admission  to  the  premises,  the 
Uttpection  of  the  alleged  nuisance  should  be  so  conducted  as  to  enable  the 
Uxal  Mithoiity  to  determine  whether  it  exists,  or  whether  it  existed  at 
tbe  time  the  notice  waa  given,  and  whether,  although  it  has  since  been 
Kmored  or  discontinued,  it  is  likely  to  recur  or  to  be  repeated ;  and  in  all 
caies  it  wiU  l>e  the  meet  expedient  course  to  reduce  to  writing  the  result 
ctf  thfi  inspection.  When  the  inspection  is  lyade  by  an  officer  of  tbe  local 
aothority,  it  will  also  be  expedient  for  that  authority,  on  receiving  the 
Kpnt  of  their  officer,  formally,  and  in  writing,  to  record  the  conclusions 
to  which  they  have  come  after  considering  his  report,  in  order  to  ground 
farther  proceedings. 

Execviion  of  workt. — It  should  be  borne  in  mind  that  the  Act  gives  no 
power  to  the  local  authority  to  enter  upon  any  premises  to  execute  works, 
stich  as  are  contemplated  by  this  section,  except  in  the  event  of  disobedience 
*n  an  order  of  justices ;  and  that,  if  they  make  such  an  entry,  they  may  be 
reivtraiDed  by  a  Court  of  Equity ;  for  if  a  tribunal  having  a  limited  juris- 
diction f^nes  beyond  that  jurisdiction,  it  is  unnecessary  to  resort  to  the 
a  pptml  rlaose  of  the  Act,  as  the  Court  of  Chancery  interferes  for  the  purpose 
ff  re«trai;iing  the  exercise  of  powers  beyond  the  jurisdiction  of  the  bodies 
exerfisin*:^  them  ;  per  Lord  Justice  Turner,  in  Tinkler  v.  Wdndmcorih,  22 
J.  P.  221.  And  further,  with  reference  to  the  excess  of  jurisdiction  which 
li*d  been  exercised  by  the  local  authority  in  that  case,  he  said,  it  may  be 
ms,  w^ell  to  caution  the  defendants,  intrusted  as  they  are  by  the  Act  (i.e.  the 
Metropolis  Local  Management  Act,  18  &  19  Vict.  c.  120)  with  very 
extt-nMve  powers,  that  it  is  their  bounden  duty  to  look  well  that  they  keep 
ttrirtlj  within  their  powers,  and  not  to  be  guided  by  any  fancied  opinions 
of  thcar  own  as  t>  the  ''spirif  of  the  Act  by  which  they  are  governed. 
1  his  caation,  it  seems  scarcely  necessary  to  add,  is  equally  appUcable  to 
local  authorities  acting  under  the  Public  Health  Act,  1875. 

The  above  case  of  Tinkler  v.    Wandsworth  first  came  before  Vice- 
Chancellor  Ftuart  on  a  motion  for  an  injunction  to  restrain  the  defendants, 
tbe  Board  of  Works  for  the  Wandsworth  district,  from  pulling  down  or 
coBverting  the  privies  attached  to  thirty-nine  cottages  belonging  to  the 
pLuntiC  ntuate  at  Ford's  Buildings,  in  the  parish  of  Battersea,  into 
water-clneets.    On  the  27th  Janusry,  1857,  the  defendants  caused  a  notice 
to  be  r erred  on  the  plaintiff's  agent,  requiring  the  plaintiff  to  commence, 
within  fourteen  days  from  the  date  thereof,  the  conversion  of  the  privies 
in  q-ocotion  into  water-cloeets.    The  plaintiff  in  consequence  informed  the 
defendania  that  the  occupiers  of  the  cottages  were  satisfied  with  the 
aeeonuiMidatioQ  which  was  attached  to  their  dwellings,  and  that  the 
proposed  water-closets  would  be  found  inconvenient,  and  be  perpetually 
eetting  oat  of  onier.    The  defendants  replied,  that  it  was  their  intention 
to  <lo  away  with  all  privies  in  their  district  where  there  was  available 
drainage    for  water-closets.      A  sewer   having  been  in  the   meantime 
eoastmcted  by  the  defendimts  for  carrying  off  the  sewage  matter  from  the 
wmter-c-kMeti  proposed  by  them  to  be  constructed  on  the  plaintiff's  premises, 
Cbey  on  the  8th  June,  1857,  served  the  plaintiff's  agent  with  a  notice,  en- 
titUad,  ^  In  the  Metropolis  Local  Management  Act,  18  &  10  Vict.  c.  120,  and 
in  the  Noiram-es  Removal  and  Diseases  Prevention  Act,  18  &  19  Vict.  c. 
ISl,**  to  tbe  effect  that  as  fhe  plaintiff  had  not  constructed  the  works  re- 
quired by  them  to  be  constructed  by  their  former  notice,  the  workmen  of 
titbit  eontcftctor  would  forthwith  execute  such  works  on  or  after  tbe  ex- 
pi  ratUm  uf  seven  days  from  the  service  of  the  notice  of  the  8th  of  June. 
AnH  that  tbe  defendants  would  adopt  the  course  provided  by  the  law  for 
«^]aforring  the  payment  of  the  expenses  thereby  incurred.    Afterwards,  on 
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A.D.  1875.      ^o  7th  November,  the  defendants*  workmen  entered  on  the  plaiatiifB  pre- 

'  J '      mises  and  commeiioed  the  works.    Yice-Chancellor  Stuart,  in  deliyering  the 

judgment  of  the  Court,  said,  that  the  Legislature,  bj  the  12th  section  of 
the  18  &  19  Yict.  c.  121,  had  provided  the  proper  tribunal  for  trying  c|uea- 
tions  of  this  kind.  Before  justices  of  the  peace  such  questions  might, 
according  to  the  provisions  of  the  Act,  be  speedily  and  cheaply  tried  and 
decided.  After  hearing  all  that  was  urged  by  the  counsel  for  the  aefendants, 
there  appears,  he  said,  nothing  to  satisfv  the  mind  of  any  reasonable  man 
that  the  Local  Boe^  are  just&ed  in  refusing  to  proceed  so  as  to  have  the 
question  between  them  and  the  plaintiff  tried  before  the  justices  of  the 
peace  according  to  the  Act  of  Parliament.  Assuming  that  there  was  such 
a  nuisance  as  required  the  intervention  of  the  Board,  it  is  not  satisfiBCtorily 
shown  that  they  nave  proceeded  with  a  proper  degree  of  moderation ;  they 
did  not  proceed  so  as  to  give  that  right  of  appecd  to  the  justices,  or  erea 
that  intervention  in  the  first  instance  of  a  justice,  which  is  autharixed  by 
the  Act.  The  proceedings  of  the  defendants  sought  to  be  restrained  are 
wholly  arbitrary,  and  have  been  so  conducted  by  ^em  as  .to  exclude  the 
intervention  of  any  other  opinion  than  their  own,  and  that  of  their  own 
officers,  to  guide  them  in  the  exercise  of  those  enormous  statutory  powers 
which  are  inconsistent  with  the  ordinary  common  law  right  of  every 
Englishman.  And  again,  he  said,  it  is  not  reasonable  that  &e  defendants 
should  be  allowed  to  proceed  in  such  a  manner  as  to  deprive  the  plaintiff 
of  the  means  of  having  his  legal  rights  adjudicated  upon  by  a  proper  legal 
tribunid.  Without  entering  more  minutely  into  the  evidence  on  both 
sides,  it  is  sufficient  to  say,  that,  upon  the  whole,  there  seems  enough 
proved  on  the  part  of  the  plaintiff  to  show  that  he  has  a  right  to  the  inter- 
vention of  a  proper  legal  tribunal  to  adjudicate  upon  the  question  between 
himself  and  the  defendants  as  to  the  legality  of  their  proceedings,  and  the 
nature  of  the  works  which  must  be  done.  It  is  not  consistent  with  tlie 
doctrine  of  the  Court  of  Chancery  that,  when  questions  of  that  kind  are  to 
be  determined,  the  defendants  should  be  allowed  to  decide  the  quebtion  in 
their  own  favour,  and  put  in  force  violently  those  powers  conferred  by  the 
Act,  till  that  which  seems  the  proper  legal  tribunal  shall  have  decided 
that  the  case  is  one  to  justify  the  exercise  of  those  extraordinary  powers. 
The  order,  therefore,  went  for  an  injunction  according  to  the  prayer  of  the 
bill  filed  by  the  plaintiff  until  answer  or  further  order;  the  plaintiff  under- 
taking to  proceed  without  delay  to  construct  at  his  own  expense  proper 
and  sufficient  works  and  conveniences  on  the  premises,  so  as  not  to  be 
objectionable  as  a  nuisance  or  liable  to  removal  under  any  proceedings 
before  justices,  under  the  12th,  13th,  and  14th  sections  of  the  18  &  19  Vict, 
c.  121,  with  liberty  to  either  party  to  apply  as  they  might  be  advised. 
This  order  having  been  appealed  against,  it  wss  confirmed  by  the 
Lords  Justices  of  Appeal  (Knight  Brace  and  Turner)  with  costs ;  their 
Lordships  holding,  that,*  assuming  that  a  district  Board  had  jurisdictton 
under  the  18  &  19  Vict.  c.  121,  to  order  water-closets  to  be  provided  instead 
of  privies  in  particular  cases  where  such  an  alteration  may  oe  required,  yet 
the  Board  was  bound  to  exercise  its  discretion  in  each  particular  instance, 
and  was  not  competent  to  lay  down  any  general  rule  requiring  that  in  all 
oases  water-closets  shall  be  provided  in  the  place  of  privies :  and  that  the 
jurisdiction  of  the  Court  of  Chiincery  to  interfere  by  injunction  was  not 
ousted  by  the  211th  section  of  the  18  &  19  Vict.  c.  120,  giving  an  appeal 
to  the  Metropolitan  Board  of  Works.  The  order,  therefore,  was  illegal 
and  bad.  Tinkler  v.  Wandtworth,  27  L.  J.  Ch.  842;  2  De  G.  ft  J.  261 ; 
4  Jur.  (w.  8.)  293 ;  21  J.  P.  757 ;  22  J.  P.  224. 

The  question  as  to  the  extent  in  this  respect  of  the  powers  of  the  local 
authority  in  the  metropolis  is  now,  however,  settlea  by  a  more  recent 
decision.  The  Metropolis  Local  Management  Act,  s.  81,  enacts,  "  that  if 
it  appear  to  the  vestry  or  district  Board  that  any  house  is  without  a 
sufficient  water-closet  or  privy  and  ashpit,  they  may  reauire  the  owner  or 
occupier  to  provide  a  sufficient  water-closet  or  privy  ana  ashpit,  or  eiUter 
of  them,  as  the  case  may  require ;"  and  the  Court  of  Queen's  Bench  have 
held  that  the  section  authorizes  the  vestry  or  district  Board  to  reqaire  a 
water-closet  to  be  provided  for  premises  in  lieu  of  a  privy  already  existing 
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thereon.  St.  Luke^  Middleaez,  appe.,  LetDts,  reap.,  5  L.  T.  (n.  8.)  608 ;  81  L.      a.d.  1875. 
J.  M.  C.  73 ;  8  Jur.  (w.  a.)  432.  

MetropolU  Water  Act,  1871. — There  are  certain  provisions  in  the 
Metropolis  Water  Act,  1871,  34  &  35  Vict.  c.  113,  which  have  reference  to 
the  Nnisanoee  Removal  Act,  viz. : — 

When  a  waterworks  company  has  provided  a  constant  supply  of  water, 
thev  may  cause  to  be  served  on  the  owner  or  occupier  of  any  premises 
within  their  district  a  notice  requiring  such  owner  or  occupier  to  **  supply 
such  premises  with  the  prescribed  fittings ;"  and  such  owner  or  occupier 
shall  within  two  months  after  the  date  of  the  service  of  such  notice 
provide  the  prescribed  fittings,  and  shall  from  time  to  time  keep  the  same 
in  proper  repair :  84  &  35  Vict,  c.  113,  ss.  27,  28. 

The  absence  in  respect  of  any  premises  of  the  prescribed  fittings  after 
the  prescribed  time  shall  be  a  nuisance  within  s.  11  and  ss.  12-19 
linoluidve)  of  the  18  &  19  Vict.  c.  121,  and  within  all  the  provisions  of 
the  same  or  any  other  Act  applying,  amending,  or  otherwise  relating  to 
those  sections  («.€.,  now,  within  s.  91,  of  the  present  Act);  and  that 
nuisance,  if  in  any  case  proved  to  exist,  shall  be  presumed  to  be  such  as 
to  render  the  premises  unfit  for  human  habitation  within  s.  13  of  the 
18  &  19  Vict.  c.  121,  unless  and  until  the  contrary  is  shown  to  the  satis- 
faction of  the  justices  acting  under  that  section.  Id,  s.  33. 

103.  Any   person  who  refuses  to  obey  an  order  of  a  Penalty  for 
jastice  for  admission  of  the  local  authority  or  any  of  their  <ij«>^>«dience  of 
ofBoers  on  any  premises  shall  be  liable  to  a  penalty  not  N.R.'^isss,  $. 
exceeding  five  pounds.  36. 

104.  All   reasonable  costs  and   expenses  .  incurred  in  Cosu  and 
makinfi"  a  complaint,  or  ffiving  notice,  or  in  obtaining  any  expenses  of 

_j       °-.t  ^    1.  •      X'       •  1   X'         A  •  execution  of 

order  of  the  court  or  any  justice  in  relation  to  a  nuisance  provisions 
under  this  Act,  or  in  carrying  the  same  into  effect,  shall  be  relating  to 
deemed  to  be  money  paid  for  the  use  and  at  the  request  of  S?J?*?o?r 
the  person  on  whom  the  order  is  made;  or  if  the  order  is  19  '       ' "' 
made  on  the  local  authority,  or  if  no  order  is  made,  but 
the  nuisance  is  proyed  to  have  existed  when  the  complaint 
was  made  or  the  notice  given,  then  of  the  person  by  whose 
act  or  defiault  the  nuisance  was  caused ;  and  in  case  of 
nuisances  caused  by  the  act  or  de&ult  of  the  owner  of 
premises,   such   costs  and  expenses    may  be  recovered 
trom  any   person   who    is    for  the   time   being    owner 
of  such  premises :  Provided  that  such  costs  and  expenses 
shall  not  exceed  in  the  whole  one  year's  rackrent  of  the 
premises. 

Such  costs  and  expenses,  and  any  penalties  incurred  in 
relation  to  any  such  nuisance,  may  be  recovered  in  a 
summary  manner  or  in  any  county  or  superior  court ;  and 
the  court  shall  have  power  to  divide  costs  expenses  and 
penalties  between  persons  by  whose  acts  or  de&ults  a 
nuisance  is  caused  as  to  it  may  seem  just. 

Any  costs  and  expenses  recoverable  under  this  section  by  San.  I866,  s. 
a  local  authority  from  an  owner  of  premises  may  be  re-  ^*- 
covered   from  the  occupier  for  the  time  being  of  such 
premises;   and  the  owner  shall  allow  such  occupier  to 
deduct  any  moneys  which  he  pavs  under  this  enactment 
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A.D.  1875.     out  of  the  rent  from  time  to  time  becoming  due  in  respect 

of  the  said  premises,  as  if  the  same  had  been  actually  paid 

to  such  owner  as  part  of  such  rent : 

Provided,  that  no  such  occupier  shall  be  required  to  pay 
any  further  sum  than  the  amount  of  rent  for  the  time 
being  due  from  him,  or  which,  after  demand  of  such  costs 
or  expenses  from  such  occupier,  and  after  notice  not  to  pay 
his  landlord  any  rent  without  first  deducting  the  amount 
of  such  costs  or  expenses,  becomes  payable  by  such 
occupier,  unless  he  refuses,  on  application  to  him  by  the 
local  authority,  truly  to  disclose  the  amount  of  his  rent 
and  the  name  and  address  of  the  person  to  whom  such  rent 
is  payable ;  but  the  burden  of  proof  that  the  sum  demanded 
from  any  such  occupier  is  greater  than  the  rent  due  by 
him  at  the  time  of  such  notice,  or  which  has  since  accrued, 
shall  lie  on  such  occupier  : 

Provided  also  that  nothing  herein  contained  shall  affect 
any  contract  between  any  owner  or  occupier  of  any  house 
building  or  other  property  whereby  it  is  or  may  be  agreed 
that  the  occupier  shall  pay  or  discharge  all  rates  dues  and 
sums  of  money  payable  in  respect  of  such  house  building 
or  other  property,  or  to  affect  any  contract  whatsoever 
between  landlord  and  tenant. 

Recovery  of  costs. — Where  the  tenant  of  a  house  within  the  district  of 
the  Metropolis  Local  Management  Act  received  notice  from  the  Testry  of 
the  parish  under  25  &  26  Vict  c.  102,  s.  96,  to  pay  his  rent  to  them  on 
account  of  the  expenses  of  caving  a  road,  and  the  landlord,  beinf  aware  c^ 
such  notice,  after  the  rent  became  due,  but  before  the  tenant  had  paid  any 

Sart  of  it  to  the  vestry,  put  in  a  distress,  in  an  action  for  wrongful 
istress  it  was  held  that  as  the  landlord's  right  of  distress  was  not  taken 
away  by  the  Act,  the  tenant  Was  not  protected  till  he  had  actually  paid  his 
rent  to  the  vestry.  Byan  v.  Thompson,  17  L.  T.  (n.  s.)  506 ;  d^J.  P,  135  ; 
L.  R.  3  G.  P.  144.  As  regards  the  right  of  the  owner  to  recover  from  the 
tenant,  under  the  covenants  of  a  lease,  money  paid  by  the  former  to  the 
local  authority  for  works,  see  Thompson  ▼.  Lapworthf  37  L.  J.  C.  P.  74 ; 
L.  R.  3  O.  P.  149. 

In  June  an  order  of  justices  was  made  under  the  18  &  19  Vict.  c.  121, 
**  on  the  owner  "  of  certain  premises  to  remove  a  nuisance,  and  in  default 
the  Local  Board  themselves  commenced  the  necessary  works  for  abating 
the  nuisance,  which  were  completed  on  the  7th  of  September  foUowing. 
and  the  expenses  were  then  paid  by  the  guardians  acting  as  the  local 
authority.  The  real  owner  of  the  premises  was  abroad,  and  on  the  2l8t 
of  May  he  executed  a  power  of  attorney  to  the  defendant  to  receive  the 
rents  for  him.  This  reached  the  defendant  on  the  22nd  July,  and  the 
rent  being  payable  yearly  at  Michaelmas,  he  received  the  past  year's  rent 
at  the  Michaelmas  following : — On  an  appeal  from  the  Uoun^  Court  of 
Suffolk,  holden  at  Halesworth,  it  was  held  that  the  defendant  was  not 
liable,  under  sect.  19  of  18  &  19  \ict.  c.  121,  to  an  action  for  money  paid 
within  the  meaning  of  that  section.  JBlything  v.  WarUm,  22  L.  J.  M.  G. 
132 ;  7  L.  T.  (v.  8.)  672 ;  3  B.  &  S.  352 ;  9  Jur.  (n.  8.)  867. 

Generally  it  may  be  observed  with  regard  to  the  recovery  of  costs,  that 
where  a  pecuniary  obligation  is  created  by  a  statute,  and  a  remedy  is  ex- 
pressly given  for  enforcing  it,  that  remedy  must  be  adopted.  8i,  Pancraf 
V.  Batterburyj  2  C.  B.  (N.  s.)  477  ;  26  L:  J.  C.  P.  243;  3  Jur.  (K.  s.)  1106. 
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105.  Complaint  may  be  made  to  a  justice  of  the  ex-    a.d.  1875. 
kence  oC  a  miisanee  nnder  this  Act  on  any  premises       - — 
within  the  district  of  any  local  authority  by  any  person  ^j'J^^J^^j^^^*^^" 
aggrieved  tliereby,  or  by  any  inhabitant  of  such  district,  or  plain  to  ju^tTwj 
by  any  owner  of  premises  within  such  district,  and  there-  of  nuisance. 
upon  the  like    proct-edings   shall   be   had  with  the   like  fj^*  ^®^^^'  *■ 
incidents    and     consequences    as    to    making  of  jordere,  p.h.  i874,  s. 
penalties  for  disobedience  of  orders,  appeal,  and  otherwise,  ^3. 
as  in  the  case  of  a  complaint  relating  to  a  nuisance  made 
to  a  justice  by  the  local  authority  : 

Pro?ided  that  the  court  may,  if  it  thinks  fit,  adjourn  the 
liearing  or  further  hearing  of  the  summons  for  an  examina- 
tion of  the  premises  where  the  uni.<?ance  is  alleged  to  exist, 
and  may  authorise  the  entry  into  such  premises  of  any 
constable  or  other  person  for  the  purposes  of  such 
examination : 

ProTided  also,  that  the  court  may  authorise  any  con- 
stable or  other  person  to  do  all  necessary  acts  for  ex- 
ecuting an  order  made  under  this  section,  and  to  recover 
the  expenses  from  the  person  on  whom  the  oixler  is  made 
m  a  summary  manner. 

Any  constable  or  other  person  authorised  under  this 
section  shall  have  the  like  powers  and  be  subject  to  the 
like  restrictions  as  if  he  were  an  officer  of  the  local 
authority  authorised  under  the  provisions  of  this  Act 
lelating  to  nuisances  to  enter  any  premises  and  do  any 
aets  thereon. 

106.  Where   it  is  proved  to  the  satisfaction  of  the  Power  of  officer 
Local  Government  Board  that  a  local  authority  have  <>^  Police  to 
made  default  in  doinfj"  their  duty  in  relation  to  nuisances  JT^^^fff  .1°^. 

t  •      *  1       "T         1  >^  T^         1  1        certain  cases 

under  this  Act,  the  Local  Crovernment  jDOard  may  autho-  against  nut- 
rise  any  officer  of  police  acting  within  the  district  of  the  "a^ces. 
defaulting  authority  to  institute  any  proceeding  which  the  ^l'^'  ^  ^^*  '* 
defaulting  authority  might  institute  with  respect  to  such  P.k.  1874,  s. 
naisances,  and  such  officer  may  recover  in  a  summary  ^^• 
manner  or  in  any  county  or  superior  court  any  expenses 
incurred  by  him,  and  not  paid  by  the  person  proceeded 
against,  from  the  defaulting  authority  : 

But  soch  officer  of  police  shall  not  be  at  liberty  to  enter 
any  house  or  part  of  a  house  used  as  the  dwelling  of  any 
person  without  such  person's  consent,  or  without  the 
warrant  of  a  justice,  for  the  purpose  of  carrying  into  effect 
this  enactment. 

lOT.  Any   local  authority   may,   if  in   their    opinion  i^)caiauthority 
summary  proceedings  would  afford  an  inadequate  remedy,  may  take  pro- 

•^*  3' ^       ,      t       A    t  •*  r  '  ceedines  in 

catnse  any  proceedings  to  be  taken  against  any  person  in  superior  court 
any  superior  court  of  law  or  equity  to  enforce  the  abate-  for  abatement 
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ment  or  prohibition  of  any  nuisance  under  this  Act,  or  for 
the  recovery  of  any  penalties  from  or  for  the  puuishment 
of  any  persons  offending  against  the  proyisions  of  this  Act 
relating  to  nuisances,  and  may  order  the  expenses  of  and 
incident  to  all  such  proceedings  to  be  paid  out  of  the  fund 
or  rate  applicable  by  them  to  the  general  purposes  of  this 
Act. 

108.  Where  a  nuisance  under  this  Act  within  the 
district  of  a  local  authority  appears  to  be  wholly  or 
partially  caused  by  some  act  or  default  committed  or 
taking  place  without  their  district,  the  local  authority 
may  take  or  cause  to  be  taken  against  any  person  in 
respect  of  such  act  or  default  any  proceedings  in  relation  to 
nuisances  by  this  Act  authorised,  with  the  same  incidents 
and  consequences,  as  if  ^uch  act  or  default  were  com- 
mitted or  took  place  wholly  within  their  district;  so, 
howcTer,  that  summary  proceedings  shall  in  no  case  be 
taken  otherwise  than  before  a  court  having  jurisdiction  in 
the  district  where  the  act  or  default  is  alleged  to  be 
committed  or  take  place. 

This  section  shall  extend  to  the  metropolis  so  far  as 
to  authorise  proceedings  to  be  taken  under  it  by  any 
nuisance  authority  in  the  metropolis  in  respect  of  any 
nuisance  within  the  area  of  their  iurisdiction  caused  by 
an  act  or  default  committed  or  taking  place  within  the 
district  of  a  local  authority  under  this  Act;  or  by  any 
such  local  authority  in  respect  of  any  nuisance  within 
their  district  caused  by  an  act  or  default  committed  or 
taking  place  within  the  jurisdiction  of  any  such  nuisance 
authority. 

In  this  section  *'  nuisance  authority  "  means  the  local 
authority  in  the  metropolis  for  the  execution  of  the 
Nuisances  Bemoyal  Act  lor  England,  1855,  and  the  Acts 
amending  the  sama 

With  regard  to  ihis  section,  see  ante^  pp.  Ivi,  Ixxvii. 

In  the  city  of  London  and  the  liberties  thereof  the  conmiissioners  of 
sewers,  and  elsewhere  in  the  metropolis  the  vestry  or  district  board,  as  the 
case  may  be,  are  the  nuisance  authority. 

109.  Where  two  convictions  against  the  provisions  of 
any  Act  relating  to  the  overcrowding  of  a  house  haye 

orercrowding.'  taken  placc  withm  a  period  of  three  months  (whether  the 

San.  1866,  s.     persons  convicted  were  or  were  not  the  same)  a  court  of 

^'  summary  jurisdiction  may  on  the  application  of  the  local 

authority  of  the  district  in  which  the  house  is  situated 

direct  the  closing  of  the  house  for  such  period  as  the 

court  may  deem  necessary. 

Provision  a«  to      HO.  FoT  the  purposo  of  the  provisions  of  this  Act 


Provision  in 
case  of  two 
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relating  to   nuisances,  any  ship  or  vessel  lying  in  any     a.d.  1875. 

riyer  harbour  or  other  water  within  the  district  of  a  local        

authority  shall  be  subject  to  the  jurisdiction  of  that  sa^isee  as 
authority  in  the  same  manner  as  if  it  were  a  house  within  so,  32. 
such  district ;  and  any  ship  or  vessel  lying  in  any  river 
harbour  or  other  water  not  within  the  district  of  a  local 
authority  shall  be  deemed  to  be  within  the  district  of  such 
local  authority  as  may  be  prescribed  by  the  Local 
Government  Board,  and  where  no  local  authority  has  been 
prescribed,  then  of  the  local  authority  whose  district 
nearest  adjoins  the  place  where  such  ship  or  vessel  is 
lying. 

The  master  or  other  officer  in  charge  of  any  such  ship 
or  vessel  shall  be  deemed  for  the  purpose  of  the  said 
provisions  to  be  the  occupier  of  such  ship  or  vessel. 

This  section  shall  not  apply  to  any  ship  or  vessel  under 
the  command  or  charge  of  any  officer  bearing  Her 
Majesty's  commission,  or  to  any  ship  or  vessel  belonging  to 
any  foreign  government 

111,  The  provisions  of  this  Act  relating  to  nuisances  Provinionf  of 
shall  be  deemed  to  be  in  addition  to  and  not  to  abridge  ^^^  relating  to 
or  affect  any  right  remedy  or  proceeding  under  any  other  ^  gffecrother 
provisions  of  this  Act  or  under  any  other  Act,  or  at  law  remedies. 

or  in  equity : 

Provided  that  no  person  shall  be  punished  for  the  same 
offence  both  under  the  provisions  of  this  Act  relating  to 
nuisances,  and  under  any  other  law  or  enactment. 

See  also  the  proviBions  relating  to  privy  aooommodation,  in  sects.  S5-41, 
ante ;  cleansiDg  of  streets,  removal  of  refuse,  keeping  of  swine,  &o.,  sects. 
42-47 ;  offensive  ditches  and  collections  of  matter,  sects.  48-50 ;  pollution 
of  water,  sect^.  68-70 ;  occupation  of  cellar  dwellings,  sects.  71-75 ;  and  to 
common  lodging-houses,  sects.  76-89. 

Offensive  Tbades. 

112.  Any  person,  who,  after  the  passing  of  this  Act,  Restriction  on 
establishes  within  the  district  of  an  urban  .  authority,  ^J*^^^^^«"* 
without  their  consent  in  writing,  any  offensive  trade ;  trade  in  urban 
that  is  to  say,  the  trade  of —  district. 

1  I     -I  ".n.,  8.  64. 

Blood  boiler,  or 

Bone  boiler,  or 

Fellmonger,  or 

Soap  boiler,  or 

TiJlow  melter,  or 

Tripe  boiler,  or 

Any  other  noxious  or  offeusive  trade  business  or 
manufacture, 
shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds  in 
respect  of  the  establishment  thereof,  and  any   person 
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ment  or  prohibition  of  any  nuisance  under  this  Act,  or  for 
the  recovery  of  any  penalties  from  or  for  the  punishment 
of  any  persons  offending  against  the  provisions  of  this  Act 
relating  to  nuisances,  and  may  order  the  expenses  of  and 
incident  to  all  such  proceedings  to  be  paid  out  of  the  fund 
or  rate  applicable  by  them  to  the  general  purposes  of  this 
Act. 

108.  Where  a  nuisance  under  this  Act  within  the 
district  of  a  local  authority  appears  to  be  wholly  or 
partially  caused  by  some  act  or  default  committed  or 
taking  place  without  their  district,  the  local  authority 
may  take  or  cause  to  be  taken  against  any  person  in 
respect  of  such  act  or  default  any  proceedings  in  relation  to 
nuisances  by  this  Act  authorised,  with  the  same  incidents 
and  consequences,  as  if  >8uch  act  or  default  were  com- 
mitted or  took  place  wholly  within  their  district;  so, 
however,  that  summary  proceedings  shall  in  no  case  be 
taken  otherwise  than  before  a  court  having  jurisdiction  in 
the  district  where  the  act  or  default  is  alleged  to  be 
committed  or  take  place. 

This  section  shall  extend  to  the  metropolis  so  far  as 
to  authorise  proceedings  to  be  taken  under  it  by  any 
nuisance  authority  in  the  metropolis  in  respect  of  any 
nuisance  within  the  area  of  their  jurisdiction  caused  by 
an  act  or  default  committed  or  taking  place  within  the 
district  of  a  local  authority  under  this  Act;  or  by  any 
such  local  authoritv  in  respect  of  any  nuisance  within 
their  district  caused  by  an  act  or  default  committed  or 
taking  place  within  the  jurisdiction  of  any  such  nuisance 
authority. 

In  this  section  ''  nuisance  authority  "  means  the  local 
authority  in  the  metropolis  for  the  execution  of  the 
Nuisances  Bemoval  Act  for  England,  1855,  and  the  Acts 
amending  the  same. 

With  regard  to  this  seotioD,  see  anU,  pp.  M,  Ixzyii 

In  the  city  of  London  and  the  liberties  thereof  ^e  commissioneN  of 

sewers,  and  elsewhere  in  the  metropolis  the  vest^or  district  boaid,  as  the 

ease  may  be,  are  the  nnisance  authority. 

ProYisionin         109.  Where  two  convictions  against  the  provisions  of 

caMoftwo      any  j^Qi  relating  to  the  overcrowding  of  a  house  have 

overcrowding!^  taken  placc  withiu  a  period  of  three  months  (whether  the 

San.  1866,  s.     persous  convictod  were  or  were  not  the  same)  a  court  of 

^'  summary  jurisdiction  may  on  the  application  of  the  local 

authority  of  the  district  in  which  the  house  is  situated 

direct  the  closing  of  the  house  for  such  period  as  the 

court  may  deem  necessary. 

Provision  as  to     HO.  For  the  purposo  of  the  provisions  of  this  Act 
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relating  to   nuisances,  any  ship  or  yessel  lying  in  any    a.d.  1875. 

river  harbour  or  other  water  within  the  district  of  a  local    .    

authority  shall  be  subject  to  the  jurisdiction  of  that  sll^isee  ss. 
authority  in  the  same  manner  as  if  it  were  a  house  within  so,  32. 
such  district ;  and  any  ship  or  vessel  lying  in  any  river 
harbour  or  other  water  not  within  the  district  of  a  local 
authority  shall  be  deemed  to  be  within  the  district  of  such 
local  authority  as  may  be  prescribed  by  the  Local 
Government  Board,  and  where  no  local  authority  has  been 
prescribed,  then  of  the  local  authority  whose  district 
nearest  adjoins  the  place  where  such  ship  or  vessel  is 
lying. 

The  master  or  other  ofiBcer  in  charge  of  any  such  ship 
or  vessel  shall  be  deemed  for  the  purpose  of  the  said 
provisions  to  be  the  occupier  of  such  ship  or  vessel. 

This  section  shall  not  apply  to  any  ship  or  vessel  under 
the  command  or  charge  of  any  officer  bearing  Her 
Majesty's  commission,  or  to  any  ship  or  vessel  belonging  to 
any  foreign  government 

111,  The  provisions  of  this  Act  relating  to  nuisaaces  ProvMionsof 
shall  be  deemed  to  be  in  addition  to  and  not  to  abridge  ^^^  relating  to 
or  affect  any  right  remedy  or  proceeding  under  any  other  to^^J^^rother 
provisions  of  this  Act  or  under  any  other  Act,  or  at  law  remedies. 

or  in  equity : 

Provided  that  no  person  shall  be  punished  for  the  same 
offence  both  under  the  provisions  of  this  Act  relating  to 
nuisances,  and  under  any  other  law  or  enactment. 

See  also  the  provisiona  relating  to  privy  aooommodation,  in  sects.  S5-41, 
ante  ;  cleansing  of  streets,  removal  of  refuse,  keeping  of  swine,  &c.,  seots. 
42-47 ;  offensive  ditches  and  collections  of  matter,  sects.  48-50 ;  pollution 
of  water,  sectd.  68-70 ;  occupation  of  cellar  dwellings,  sects.  71-75 ;  and  to 
common  lodging-houses,  sects.  76-89. 

Offensive  Trades. 

112.  Any  person,  who,  after  the  passing  of  this  Act,  Restriction  on 
establishes  within  the  district  of  an  urban    authority,  ^*J^^^™®°* 
without  their  consent  in   writing,  any  offensive  trade ;  trade  in  urban 
that  is  to  say,  the  trade  of —  district. 

Blood  boiler,  or 

Bone  boiler,  or 

Fellmonger,  or 

Soap  boiler,  or 

Tallow  melter,  or 

Tripe  boiler,  or 

Any  other  noxious  or  offensive  trade  business  or 
manufacture, 
shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds  in 
respect  of  the  estaolishment  thereof,  and  any   person 
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A.D.  1875.    carrying  on  a  bnsineBS  so  established  shall  be  liable  to  a 

pencdty  not  exceeding  forty  shillings  for  every  day  on 

which  the  offence  is  continued,  whether  there  has  or 
has  not  been  any  conviction  in  respect  of  the  establish* 
ment  thereof. 

Meaning  of  eUabiithmefU  of  a  trade. — What  in  the  establishing  a  bnsineas 
within  the  above  prohibition  is  illastrated  by  the  following  case : — A  oom- 
pany,  established  under  a  local  Act,  erected  a  market  in  the  district 
before  the  Public  Health  Act,  1848,  was  adopted.  No  part  of  the  market 
had  been  previously  used  as  a  slaughter-house ;  but  in  November,  1865, 
the  company  erected  slaughter-houfles,  and  the  slaughtering  of  cattle  was 
ooDimenced  in  them,  in  March,  1866 ;  the  course  of  business  being  that 
the  company  permitted  owners  of  cattle,  by  their  own  servants,  to  slaughter 
their  beasts  on  the  company's  premises,  the  owners  using  the  tackle  in  the 
building,  and  paying  2».  for  each  beast  slaughtered.  The  company  having 
been  convicted  under  the  1 1  &  12  Vict.  c.  63,  s.  64,  which  was  similar  to 
the  above  section,  it  was  held  that  they  '^  had  offended  against  the  enact- 
ment," as  they,  and  they  only,  had  newly  established  the  business  of  a 
slaughterer  of  cattle,  and  no  one  else  under  the  circumstances  could  have 
been  convicted  of  the  offence.  Liverpool  New  CkMle  Market  Company^ 
apps^  Hodtony  resp,  36  L.  J.  M.  C.  30 ;  L.  R.  2  Q.  B.  131 ;  8  B.  &  8.  184 ; 
15  L.  T.  (N.  P.)  354. 

Burning  bricks, — With  regard  to  offensive  trades,  formerly  it  was  held 
that  although  the  carrying  on  a  lawful  trade  might  annoy  another  person, 
yet  an  action  would  not  lie  for  the  reasonable  use  of  a  lawful  trade  in  a 
convenient  place;  and  therefore  that  an  action  would  not  lie  for  burning 
bricks  for  the  purpose  of  building  houses  on  the  land  on  which  the 
burning  is  carried  on,  though  the  £>ing  so  causes  noxious  vapours  to  the 
injury  of  another.  Hole  v.  Barlouj,  4  C.  B.  334 ;  27  L.  J.  C.  P.  207 ;  4 
Jur.  (K.  8.)  1019.  But  this  decision  was  overruled,  and  it  is  now  settled  law 
that  an  action  lies  for  a  nuisance  to  the  house  or  land  of  a  person,  when- 
ever, taking  all  the  circumstances  into  consideration,  including  the 
nature  and  extent  of  the  owner's  enjoyment  before  the  act  complained  of, 
the  annoyance  is  sufficiently  great  to  amount  to  a  nuisance  according  to 
the  ordinary  rule  of  law ;  and  this  whatever  the  locality  may  be  where 
the  act  complained  of  is  done.  Bamford  v.  Twndeyy  3  B.  ft  8.  £2 ;  9  Jur. 
(N.  8.)  377  ;  6  L.  T.  (n.  s.)  721 ;  31  L.  J.  Q.  B.  286. 

In  an  action  against  a  smelting  company  for  injuring  trees  and  shmbe 
by  noxious  vapours,  the  judge  at  the  tr^  directed  the  jury  to  find  for 
the  plaintiff,  if  the  evidence  satisfied  them  that  real,  sensible  injury  had 
been  done  to  the  enjoyment  or  value  of  the  property  by  such  vapours ; 
and  the  jury  having  found  for  the  plaintifi^  it  was  held,  on  appeal  from 
the  Exchequer  Chamber,  affirming  the  judgment  of  the  Queen's  Bench,  to 
the  House  of  Lords,  that  the  judge  had  rightly  directed  the  jury,  and  that 
the  defendants  were  liable  for  sensible  injury  done  to  the  plaintiff's 
property,  notwithstanding  that  their  business  was  an  ordinary  bnaineaa, 
carried  on  in  a  proper  manner,  and  in  a  neighbourhood  more  or  less 
devoted  to  manufacturing  purposes.  fiSf.  Helenas  Smelting  Conmany 
ihimited)  v.  Tipping,  II  Jur  (n.  s.)  785 ;  4  B.  &  8.  616,  408. 

■  Brickmaking  is  not  necessarily*  such  a  noxious  or  offensive  businesK, 
trade,  or  manufacturo,  as  is  as  contempUted  by  sect.  64  of  the  11  &  12  Vict 
c.  63.  Wamtead  v.  HiU,  13  C.  B.  {s.  s.)  479;  32  L.  J.  M.  C.  135;  7  L.  T. 
(N.  8.)  744 ;  9  Jur.  (».  8.)  972.  And  the  question  whether  brick-burning  is 
a  nuisance  must  depend  upon  circumstances,  and  no  general  rule  as  tc» 
diHtance  can  be  laid  down.     Cleve  v.  Mahany^  25  J.  P.  819. 

Per  Wood,  V.C.,  whatever  might  have  been  the  case  formerly,  when 
there  was  considerable  conflict  of  opinion  as  to  whether  the  smoke  ant  I 
vapour  arising  from  brick-burning  were  to  be  considered  as  prejudicial  to 
health  and  comfort,  it  was  now  clearly  settled  that  the  fumes  of  a  brick- 
kiln, if  they  reached  dwelling-houses,  were  a  nuisance  to  the  inhabitants. 
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which  thi«  Court  would  restr&in  without  requiring  any  scientific  evidence      a.d.  1875. 

upon  the  ralject    Evant  v.  Smith,  Trinity  Term,  1867.  

Where  a  penon  purchased  a  piece  of  land,  about  an  acre  in  extent, 
■itmted  ftt  a  distance  of  less  than  100  yards  from  the  house  and  pleasure- 
grouDds  of  another  person,  and  commenced  burning  bricks  made  out  of 
e  ^^1  **^*°  ^™  grounds  so  purchased,  it  was  held  that  the  owner 
of  the  houae  and  grounds  was  entitled  to  an  injunction  to  restrain  such 
per«n  from  continuing  to  bum  the  bricks.  WiaUer  v.  Selfe,  20  L.  J.  Ch. 
433;4D6GexandS.r315. 

A^ain,  a  person  who  had  contracted  to  supply  large  quantities  of  bricks 

for  the  erection  of  fortifications  at  Portsdown  Hill,  obtained  a  lease  of  a 

great  extent  of  land  containing  brick  earth,  upon  which  he  erected 

BmaoQB  brick-kilns  within  S40  yards  of  a  mansion,  and  close  to  the 

booodaiy  of  the  property  of  the  owner  of  the  mansion,  and  proceeded 

with  the  buraia^  of  the  bricks,  which  the  owner  alleged  was  an  annoy- 

iMe  to  her,  and  that  it  destroyed   her  property— Stuart,  V.C.,  distin- 

ruishing  the  case  from  H(de  v.  Barlow^  supra,  where  the  defendant  was 

boiBiiig  bricks  upon   his   own    land,  and  there  was  nothing  to  show 

wat  if  he  did  not  bum  them  on  his  own  land  in  the  place  he  was 

ovning  them  he  oould  not  have  burnt  them  at  all,  granted  an  injunction 

^  '?^*"^  ^^!^  nuisance,  and  directed  that  the  contractor  should  not  bum 

My  oricks  within  a  distance  of  653  yards  from  the  house  of  the  owner  of 

the  adjoining  property — observing  that  where  a  man  is  injuring  his 

UNghbour  to  a  very  material  extent,  in  a  way  not  absolutely  necessary 

and  unavoidable  in  order  to  the  enjoyment  of  his  own  fair  private  right, 

the  Court  is  always  <Uspo8ed  to  interfere,  and  that  in  such  a  case  the 

J*«aoe  of  convenience  must  be  attended  to.    Beardmore  v.  TreadweU,  9 

^".  (K.  aw)  272;  31  1..  J.  Ch.  892 ;  7  L.  T.  (n.  s.)  207. 

A  noiaanoe  against  which  the  Court  will  grant  an  injunction  must  be  a 
n»teriai  injury  to  property  or  to  the  comfort  or  th6  existence  of  those  who 
dwell  in  the  neighbourhood.  Where,  therefore,  one  took  lands  adjoining 
^^  ^dence,  lake,  and  groimds  of  another,  and  made  preparations  for 
^P^^UBg  bricks  upon  them,  and  commenced  building  one  clamp  at  a 
*™n«  of  1447  feet  froni  the  residence,  and  422  feet  from  the  lake,  upon 
the  margin  of  which  was  a  cottage,  occupied  by  a  person  in  the  other's 
^PW^ent,  and  such  other  obtained  an  'ex-parU  injimction  upon  which 
^^we  was  at  once  extinguished,  and  nothing  further  was  ever  done, 
^°^h  it  was  adudttedly  the  intention  to  bum  bricks,  Bolt,  L.J.,  held 
(rey«iiiiig  the  decision  of  Stuart,  Y.C.)  that  the  actual  facts  did  not 
amoiint  to  a  nuisance,  that  as  to  future  injury  there  was  not  sufScidnt, 
*^*Ukg  regard  to  the  proximity  of  the  clamp,  nor  to  the  estimated  degree 
i^  damage,  nor  upon  the  circumstances  generally,  to  warrant  the  iniunc- 
tioQ.  Further,  that  there  is  nothing  to  compel  the  Court  to  take  juaicial 
^'^^t^  that  a  brick  clamp  at  a  distance  of  140  yards  from  another  person's 
P'^pcvty  is  a  nuisance,  and  that  such  case  must  depend  on  its  own  circum- 
•taneea ;  and  semble,  that  in  such  cases  the  recovery  of  a  verdict  at  law 
*^  not  Tifrcfwnrily  entitle  the  plainti£f  to  an  injunction ;  but  the  fact 
t^t  there  is  legally  and  technically  a  nuisance  must  be  considered 
t^^SHher  with  the  amount  of  diunage  and  the  duration  of  the  nuisance 
<»mplained  of.     jAuambe  v.  Steer,  17  L.  T.  (n.  b.)  229. 

In  a  later  case,  brick-burning  was  held  to  bie  a  nuisance  to  persons 
Unsg  within  the  limit  affected  by  it,  and  240  yards  was  also  not  to  be 
>n  extreme  limit  The  Court,  therefore,  granted  an  injunction  to  abate 
loeb  a  nuisance.    BoherU  v.  Clarke,  18  L.  T.  (n.  s.)  49. 

In  an  action  for  a  nuisance  caused  by  the  defendant  burning  bricks  on 
ki«  own  land  near  the  house  and  land  of  the  plaintiff,  it  is  no  misdirection 
^^  the  jodee  to  refuse  to  leave  to  the  jury  the  question  whether  the 
^^ncki  had  been  burnt  in  a  convenient  place  for  that  purpose ;  such  form 
^question  having  been  decided  by  the  Court  of  Exchequer  Chamber  in 
Bam/<^  v.  Tumley,  ($Hpra),  to  be  a  misdirection ;  but  semble,  per  Erie, 
tJ^  it  ikould  be  a  misdirection  if  the  Judge  told  the  jury  to  consider  solely 
the  evidence  adduced  to  show  discomfort  to  the  plaintiff,  and  not  to  take 
into  their  consideration  any  evidence  showing  that  the  Act  complained  of 
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A.D.  1875.      was  one  of  ownership  on  the  part  of  the  defendant  which  was  dearly  lawful, 

if  it  did  not  cause  actionable  discomfort  to  a  neighbour,  and  that  it  was  done 

with  fall  attention  to  prevent  discomfort  in  respect  of  time  and  place  and 
manner  and  degree.  Cavey  y.  LeadbiUer^  9  Jnr.  (n.  s.  \  798 ;  82  L.  J.  C.  P. 
104 :  13  G.  B.  (N.  s.)  470.    See  also  with  regard  to  this  case,  3  F.  &  F.  14. 

A  brick-kiln  sufficiently  near  a  dwelling-hoose  to  affect  it  with  smoke 
is  a  nuisance,  and  the  owner's  prescriptive  right  to  another  kiln  nearer 
to  the  house  and  almost  in  a  line  with  the  kUn  complained  of  cannot  be 
urged  as  a  reason  for  the  Court  not  granting  an  injunction.  Barehan^  y. 
i/att,  22  L.T.(n.  8.)  116. 

Where  a  nuisance  had  been  of  long  standing,  and  the  exercise  of  it  had 
been  interrupted  for  a  space  of  twenty  years,  it  was  held  that  where  there 
had  been  a  cessor  of  the  right  for  this  period,  such  nuisance  might  be 
complained  of  by  bilL    B4AeHB  v.  Clarke^  18  L.  T.  (n.  s.)  49. 

Smoke  and  vapours. — ^An  injunction  went  to  restrain  the  emission  of 
smoke  and  vapours  from  certain  glassworks  as  to  the  whole  of  such  works, 
though  one  of  the  chimneys  had  been  erected  more  than  twenty  years 
before  filing  the  bill.    SaviUe  v.  KUner,  26  L.  T.  (m.  s.)  277. 

Manufactoriet.—lAyrd  Renyon  in  Bex  v.  NemUe,  I  Peak,  125,  said,  **  what 
is  a  nuisance  in  one  place  is  not  so  in  another.  In  places  where  offensive 
trades  have  been  long  carried  on  they  are  not  nuisances,  though  they 
would  be  so  in  any  of  the  squares  or  other  places  where  such  trades  have 
not  been  exercised.  Where  manufactories  have  been  borne  with  in  a 
neighbourhood  for  many  years  it  will  operate  as  a  consent  oi  the  inhabi- 
tants to  their  being  carried  on,  though  the  law  might  have  considered 
them  as  a  nuisance  had  they  been  objected  to  in  time ;  but  if  another  man 
comes,  and  by  his  manufacture  renders  that  which  was  a  little  unplea&int 
before  very  dinagreeable  and  uncomfortable,  though  it  would  not  amount 
to  a  nuisance  by  itself,  still  he  is  answerable  for  it.'* 

In  another  case  where  a  person  who  carried  on  a  manufacture  in  itself 
lawful,  but  which  required  the  g^neatest  precaution  to  prevent  accidents, 
used  due  precaution,  but  occasionally,  by  accidents  happening  at  very 
long  intervals,  caused  to  his  neighliouring  manufacturers  injuries  not 
irreparable,  but  such  as  could  be  compensated  by  damages,  the  Court 
refused  to  grant  an  injunction.  Cooke  v.  Forhea,  17  L.  T.  (n.  s.)  371 ;  S7 
L.  J.  Ch.  178;  Law  Bep.  5  Eq.  106. 

Tobacco  mill, — The  erection  of  a  tobacco  mill  near  to  the  house  of 
another  has  been  held  to  be  a  nuisance  and  actionable.  2  Selw.  N.  P. 
1105. 

FeUmonger. — In  an  action  brought  at  the  assizes  in  the  Western  Circuit, 
for  a  nuisance  caused  by  the  erection  of  buildings  for  the  purpose  of  carry- 
ing on  the  business  of  a  fellmonger  in  the  town  of  Collumpton,  Cbannell, 
H.,  in  summing  up  the  case  to  the  jury  with  reference  to  the  case  of 
Hole  V.  Barlow  (supra),  said  that  it  had  certainly  very  materially  modified 
the  law  of  nuisances  as  hitherto  understood ;  but  that  he  should  hold  the 
decision  to  be  law  until  it  was  otherwise  determined.  He  therefore  asked 
the  jury  to  say,  in  accordance  with  the  old  law,  first,  whether  plaintiff  was 
sensibly  hindered  in  the  reasonable  enjoyment  of  his  property  oy  reason  of 
the  smells  alleged  to  proceed  from  the  defendant's  premises :  and  he  told 
them  that  it  need  not  be  a  smell  injurious  to  health,  nor  was  it  necessary 
that  it  should  annoy  the  dwelling-house— it  was  enough  that  it  fouled  the 
air  in  the  grounds  and  in  the  garden  ;  secondly,  is  the  business  carried  on 
by  the  defendant  a  lawful  and  proper  business;  thirdly,  is  it  carried  on  in 
a  proper  manner ;  fourthly,  is  it  carried  on  in  a  proper  place.  To  these 
several  questions  the  jury  returned  that  the  plaintiff  was  so  hindered 
in  the  enjoyment  of  his  property;  secondly,  that  it  was  a  lawful  and 
proper  business;  thirdly,  that  it  was  conducted  in  a  proper  nuuiner; 
fourthly,  but  that  it  was  not  in  a  proper  place.  A  verdict  was  thereon 
taken  for  the  plaintiff  with  40«.  damages.  Pinekney  v.  Aiomt,  4  L.  T. 
(K.  8.)  741. 

A  fellmonger  is  one  whoso  business  consists  in  removing  the  wool  from 
sheepskins  eitlier  by  warmth  or  by  lime. 

Lawful  trade, — Where  a  manufncturer  discharged  arsenic  and  other 
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injarioiu  matters  from  hia  works  into'a  stream,  which  he  might  have  ayoided      a.d.  1 87 5. 

doing  hj  certain  expedients,  it  was  Held  that  he  conld  not  defend  himself         

io  an  action  arisLog  therefrom  by  showing  that  his  trade  was  a  lawfal 
Crtde  carried  on  in  a  proper  manner.  Where,  to  an  action  for  carrying  on 
a  trade  in  sucli  a  manner  as  to  caose  injury  to  the  plaintiff^  the  defendant 
relies  for  a  defence  upon  the  fact  of  the  trade  being  carried  on  in  a  reason- 
able and  proper  manner,  the  onos  of  proving  that  it  is  so  carried  on  is  on 
the  defendant,  and  not  on  the  plaintiff,  of  uhowing  tibat  it  is  not  so  carried 
on.  Stoekpori  Walencorkt  Comnany  v.  Potter^  7  Jur.  (n.  b.)  880;  SI  L.  J. 
Exch.  9  :  7  H.  &  N.  160. 

Furmaeet  for  making  animal  diarooal. — ^An  indictment  charged  the 
committing  a  nuisance  by  keeping  up  furnaces  for  making  animal  charcoal. 
it  appeared  that  the  defendsjits  used  such  furnaces  for  the  manufacture 
of  animal  charcoal  on  their  premises  in  Whitechapel.  The  controversy 
WIS  wliether,  in  the  mode  in  which  they  conducted  the  manufacture,  it 
was  a  nniaanca.  In  the  course  of  the  examination  and  cross-examination 
it  appeared  that  the  manufacture  had  been  conducted  for  some  years 
before  the  time  of  the  indictment  in  the  same  manner  as  it  was  after- 
wardii.  The  evidence  of  the  witnesses  for  the  prosecution  went  to  show 
tliat  the  mannfiaciure  always  had  been  a  nuisance ;  whilst  the  cross-ex- 
amination went  to  show  that  no  complaints  had  been  made.  A  witness 
was  then  cjlled  to  prove  a  conviction  of  the  defendants.  The  witness 
Itfodooed  the  minutes  of  what  mseed  before  the  justices,  bv  which  it 
appeared  that  in  1855  the  defendants  were  convicted  under  the  16  &  17 
Vict  c  12B,  a.  1,  in  a  penalty  of  £3,  and  3s.  costs,  which  the  defendants  paid. 
Hie  eonviction  had  not  been  drawn  up ;  but  as  that  could  be  done  at  any  ^ 
time,  the  defendants'  counsel  consented  to  its  being  taken  as  if  drawn  up, 
and  objected  that  the  conviction  was  not  admissible  in  tbis  issue.  The 
evidence  was,  however,  received,  and  a  verdict  taken  for  the  Grown — 
wbereupon  a  rule  nisi  was  obtained  for  a  new  trial  on  the  ground  of  the 
improper  reoeption  of  the  evidence.  On  an  indictment  for  a  nuisance  in 
cairying  on  an  offensive  trade,  a  conviction  of  the  defendant  before  justices 
Cor  an  offence  against  the  16  &  17  Vict.  c.  128,  s.  1,  committed  at  the  same 
places  and  in  the  course  of  the  same  trade,  but  anterior  to  the  period  com- 
prised in  the  indictment,  was  received  in  evidence,  but  the  whole  Court 
held  that  it  was  improperly  received,  the  offence  of  which  the  defendant 
waa  convicted  not  necessarily  being  a  nuisance ;  and,  by  Lord  Gampb^, 
C^.,  and  Coleridge,  J.  (Wightman,  J.,  not  concurring),  even  if  it  had  been 
a  oornvictlon  for  an  offence  precisely  similar  to  that  charged  against  the 
defendant,  except  that  it  was  ant^ior  in  time,  it  would  not  have  been 
admissible.     Beg.  v.  Fairlie,  8  £.  &  B.  486. 

Ccnanon  nuUatwet. — It  has  been  long  settled  that  it  is  a  common 
nniaanoe  to  make  acid  spirit  of  sulphur,  and  therebv  impregnate  the  air 
with  noisome  stinks,  and  the  person  so  causing  the  nuisance  may  be 
indicted  at  common  law.    Rex  v.  White  and  Ward,  1  Burr.  338. 

It  haa  been  decided  that  the  owner  of  works  carried  on  for  his  benefit 
by  his  agents  and  servants  is  liable  to  an  indictment  for  a  nuisance  xe- 
aolting  bam  the  moile  of  carrying  on  the  business,  although  such  nuisance 
waa  committed  in  opposition  to  his  orders,  and  without  his  knowledge,  the 
pfooeedings  by  indictment  in  such  case  being  criminal  ifi  form  only. 
Beg.  V.  Siepkensj  12  Jur.  (m.  s.)  961 ;  Law  Rep.  1  Q.  B.  702. 

Beeomne  to  Court  of  Chancery  to  restrain  nuuanee, — ^As  regards  having 
reoouiae  to  the  Court  of  Chancery  to  rciitrain  a  nuisance,  it  may  be  re- 
marked that  that  Court  in  exercising  the  increased  powers  conferred  upon 
it  by  modem  legislation  in  respect  of  legal  rights,  will  have  regard  to  the 
principka  upon  which  it  formerly  acted,  and  will  not  therefore  entertain  a 
fruit  where  tne  phuntiff  has  had  ample  opportunity  of  trying  his  right  at 
law,  and  no  action  has  been  brought.  Where  therefore  a  person  had  lain 
by  and  allowed  expenditure  to  be  incurred,  and  a  trade  which  mi^ht  be  a 
noisance  in  point  of  law  to  be  established  and  carried  on  for  a  considerable 
time  without  asking  for  the  interference  of  the  Court  or  bringing  an 
aotioo,  it  waa  held  that  he  was  precluded  by  acquiescence  from  obtaining 
relief  in  equity,  though  the  trade  had  been  gradually  increasing.  Swaine  v. 
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A.D.  1875.      QrecU  Northern  Bailway  Company,  9  Jur.  (n.  8.)  1196 ;  9  L.  T.  (n.  8.)  571. 

Affirmed  on  appeal,  by  the  Lords  Justioes,  ib.  10  Jur.  (n.  s.)  191 ;  9  L.  T. 

(N.  8.)  745 :  33  L.  J.  Ch.  399. 

On  e^  prima  facie  case  that  certain  works  for  the  purpose  of  deodorizing 
night  soil  for  agricultural  purposes  constituted  a  nuisance,  and  that  the 
effluvium  arising  therefrom  was  injurious  to  the  health  of  the  plaintiff  and 
his  family  who  resided  in  the  immediate  neighbourhood  of  tne  works,  it 
was  held  on  motion  that  the  plaintiff  was  entitled  to  an  injunction  till  the 
hearing  of  tbe  cause  to  restrain  the  defendant  from  bringing  the  night  soil 
to  the  promises  for  the  purpose  of  manufacture  as  manure  or  any  of  the 
processes  of  such  manufacture.    Knight  y.  Qardner^  19  L.  T.  (n.  8.)  678. 

Byeiaws  aa  to  113.  All  J  Urban  authority  me^  from  time  to  time  make 
offensive  trades  byelaws  With  respect  to  any  onensiye  trades  established 
trict^**"°  ^**'  with  their  consent  either  before  or  after  the  passing  of  this 
p.H.i  s.  64.      Act,  in  order  to  prevent  or  diminish  the  noxious  or 

injurious  effects  thereof. 
Duty  of  urban      114.  Where  auy  candle-house  mehing-house  melting- 
authority  to     place  or  soap-house,  or  any  slaughter-house,  or  any  buildr 
•^Fifof*^      ing  or  place  for  boiling  offal  or  blood,   or  for  boiling 
xmiMnce  burning  or  crushing  bones,  or  any  manufactory  building 

arising  from     or  place  used  for  any  trade  business  process  or  manu- 
jTr^isss*^^^*  facture  causing  effluvia,  is  certified  to  any  urbMi  authority 
27.         '       by  their  medical  officer  of  health,  or  by  any  two  legally 
San.  1866,  s.     qualified  medical  practitioners,   or  by  any  ten  inhabi- 
if R  1855  s     tants  of  the  districts  of  such  urban  authority,  to  be  a 
30.         '       nuisance  or  injurious  to  the  health  of  any  of  the  inhabi- 
tants of  the  district,  such  urban  authority  shall  direct 
complaint  to  be  made  before  a  justice,  who  may  summon 
the  person  by  or  on  whose  behalf  the  trade  so  complained 
of  is  carried  on  to  appear  before  a  court  of  summary 
jurisdiction. 

The  court  shall  inquire  into  the  complaint,  and  if 
it  appears  to  the  court  that  the  business  carried  on 
by  the  person  complained  of  is  a  nuisance,  or  causes  any 
effluvia  which  is  a  nuisance  or  injurious  to  the  health  of 
any  of  the  inhabitants  of  the  district,  and  unless  it  be 
shown  that  such  person  has  used  the  best  practicable 
means  for  abating  such  nuisance,  or  preventing  or  counter- 
acting such  effluvia,  the  person  so  offending  (being  the 
owner  or  occupier  of  the  premises,,  or  being  a  foreman  or 
other  person  employed  by  such  owner  or  occupier,)  shall 
be  liable  to  a  penalty  not  exceeding  five  pounds  nor  less 
than  forty  shillings,  and  on  a  second  and  any  subsequent 
conviction  to  a  penalty  double  the  amount  of  the  penalty 
imposed  for  the  last  preceding  conviction,  but  the  highest 
amount  of  such  penalty  shall  not  in  any  case  exceed  tlie 
sum  of  two  hundred  pounds ; 

Provided  that  the  court  may  suspend  its  final  deter- 
mination on  condition  that  the  person  complained  of 
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undertakes  to  adopt*  witliia  a  reasonable  time,  such  means  a.d.  1875. 
astheeoart  may  deem  to  be  practii^able  and  order  to  be 
carried  into  effect  for  abating  such  nuisance,  or  mitiga- 
ting or  pneyentin^  the  injurious  effects  of  such  effluvia,  or 
if  such  person  gives  notice  of  appeal  to  the  court  of 
quarter  sessions  in  manner  provide<i  by  this  Act. 

Any  urban  authority  may,  if  they  think  fit,  on  such 
certificate  as  is  in  this  section  mentioned,  caiv?e  to  be 
taten  any  proceedings  in  any  superior  court  of  law  or 
equity  against  any  person  in  respect  of  the  matters 
alleged  iu  such  certificate. 

As  to  the  cflfect  of  this  seclion,  see  ante,  pp.  Ivi,  Ixzvii. 

11").  Where  any  liouse  building  manufactory  or  place  Power  to  pro- 
which  is  certified  in  pursuance   of  the  last  preceding  <^eed  where 
section  to  be  a  nuisance  or  injurious  to  the  health  of  any  Jr^'om  offeL'we' 
of  the  inhabitants  of  the  district  of  an  urban  authority  is  trade  carrie«i 
situated  without  such  district,  sucli  urban  authority  may  ^?  without 
take  or  cause  to  be  taken  any  proceedings  by  that  section   *^*"^*- 
authorised  in  respect  of  the  matters  alleged  in  the  certifi- 
cate, with  the  same  incidents  and  consequences,  as  if  the 
house  building  manufactory  or  place  were  situated  within 
8och  district:  so,  however,  that    summary   proceedings 
soaU  not  in  any  case  be  had  otherwise  than  before  a  court 
wing  jurisdiction  in  the  district  where  tlie  house  build- 
m^  manufactory  or  p1ai*e  is  situated. 

l^hia  section  shall  extend  to  the  metropolis  so  far  as  to 
wthori«e  proceedings  to  be  taken  under  it  by  any 
nuisance  authority  in  the  metropolis  in  respect  of  any 
house  building  manufactory  or  place  which  is  certified  as 
aforesaid  to  be  a  nuisance  or  injurious  to  the  health  of  any 
of  the  inhabitants  within  the  area  of  their  jurisdiction, 
And  is  situated  within  the  district  of  a  local  authority 
nnder  this  Act ;  or  by  any  urban  authority  in  respect  of 
^y  house  building  manufactory  or  place  which  is  certified 
^  aforesaid  to  be  a  nuisance  or  injurious  to  the  health  of 
uiy  of  the  inhabitants  of  their  district,  and  is  situated 
within  the  jurisdiction  of  any  such  nuisance  authority. 

In  this  section  '*  nuisance  authority  **  means  the  local 
authority  in  the  metropolis  for  the  execution  of  the 
Nuisances  Removal  Act  for  England,  1855,  and  the  Acts 
amending  the  same. 

A«  to  this  section,  see  s.  108,  arUe^  p.  85,  and  the  Introduction,  p.  Ivi. 

Unsound  Meat,  &o. 

116.  Any    medical   officer  of  health  or  inspector  of  Power  of 
nuisances  may  at  all  reasonable  times  inspect  and  examine  n>«*>c*i  ^^^^^ 
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A.D.  1875.     any  animal  carcase  meat  poultry  game  flesh  fish  fruit 
^  ^  7~       ye&retables  com  bread  flour  or  milk  exposed  for  sale,  or 

of  health  to        j«xj»  iPxi.  ri  t 

inspect  meat,    deposited  m  any  place  for  the  purpose  of  sale,  or  of  pre- 

&c.  paration  for  sale,  and  intended  for  the  food  of  man,  the 

T  i^  ^Tsi'  ^  proof  ^^^  *^®  same  was  not  exposed  or  deposited  for  any 

p.H.^'s.  63.      such  purpose,  or  was  not  intended  for  the  food  of  man, 

p.H.  1874, 8.    resting  with  the  party  charged ;  and  if  any  such  animal 

^^-  carcase  meat  poultry  game  flesh  fish  fruit  vegetables  com 

bread  flour  or  milk  appears  to  such  medical  officer  or 

inspector  to  be  diseased  or  unsound  or  unwholesome  or 

unnt  for  the  food  of  man,  he  may  seize  and  carry  away 

the  same  himself  or  by  an  assistant,  in  order  to  have  the 

same  dealt  with  by  a  justice. 

Power  of  117.  If  it  appears  to  the  justice  that  any  animal  carcase 

justice  to  order  meat  poultry  game  flesh  fish  fruit  vegetables  com  bread 

in.oua"me^f,  ^^^^  <>'  ^^1^  ^  ^^^^^  ^8  diseased  or  unsound  or  unwhole- 

&c.  '  some  or  unfit  for  the  food  of  man,  he  shall  condemn  the 

lb.  same,  and  order  it  to  be  destroyed  or  so  disposed  of  as  to 

prevent  it  from  being  exposed  lor  sale  or  used  for  the  food 

of  man ;  and  the  person  to  whom  the  same  belongs  or  did 

belong  at  the  time  of  exposure  for  sale,  or  in  whose  poe^ 

session  or  on  whose  premises  the  same  was  found,  shall  be 

liable  to  a  penalty  not  exceeding  twenty  patmds  for  every 

animal  carcase  or  fish  or  piece  of  meat  flesh  or  flsh,  or  any 

poultry  or  game,  or  for  the  parcel  of  fruit  vegetables  corn 

bread  or  flour  or  for  the  milk  so  co  demneil,  or,  at  the 

discretion  of  the  justice,  without  the  infliction  of  a  fine,  to 

imprisonment  for  a  term  of  not  more  than  three  months, 

p.H.  1874,  s.        The  justice  who,  under  this  section,  is  empowered   to 

^^'  convict  the  offender  may  be  either  the  justice  who  may 

have  ordered  the  article  to  be  disposed  of  or  destroyed,  or 

any  other  justice  having  jurisdiction  in  the  place. 

V^Tith  reference  to  this  enactment,  see  OiU  v.  Bright,  41  L.  J.  M.  C.  22, 

in  which  it  was  held  that  when  liqaors  kept  for  unlawful  sale  have  been 

seized  under  83  &  84  Vict.  c.  29,  s.  15,  the  justices  cannot  order  them  to 

be  sold  without  giving  the  person  upon  whose  premises  they  were  seized 

•  an  opportunity  of  being  heard. 

The  penalty  is  incurred  in  respect  of  each  piece  of  meat  seised  and 
destroyed,  &o. ;  therefore  where  tnree  defendants  were  oouvioted  under 
sect.  63  of  the  11  &  12  Vict.  c.  63,  which  correspouded  to  sect.  117.  tupra, 
by  four  separate  convictions,  for  exposing  for  sale  four  pieces  of  butcben** 
meat  being  unfit  for  the  food  of  man,  and  a  penalty  of  20«.,  with  a  certain 
sum  for  costs,  was  inflicted  in  each  case  upon  eaoii  defendant,  the  Ooutt 
held  that  as  the  convictions  were  good  upon  their  face  they  could  not  in- 
ouire  into  the  evidence  adduced  before  the  convicting  justices.  Reg,  v. 
HarOev,  in  re  Over  Dartoen,  26  J.  P.  438 ;  S.  C.  in  re  HarOey  and  Other$, 
31  L.  J.  M.  C.  282. 

Penalty  for  118.  Any  person  who  in   any   manner  prevents  any 

offii*r"fr?m  in- ™®^^?*^  officer  of  health  or  inspector  of  nuisances  from 

"  entering  any  premises  and  inspecting  any  animal  carcase 
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meat  pooltiy  game  flesh  fish  fruit  vegetables  com  bread     a.d.  1875. 

flour  or  milk  exposed  or  deposited  for  the  purpose  of  sale,        . 

or  of  preparation  for  sale,  and  intended  for  the  food  of  ^^^'""^  "^'''' 
man,  or  wno  obstructs  or  impedes  any  sach  medical  officer  n.r.  1863,  s.  3. 
or  inspector  or  his  assistant,  when  carrying  into  execution 
the  proTisions  of  this  Act,  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds. 

By  sect  210  of  10  ft  11  Yiot.  o.  34,.  the  BailwajB  Olanaes  Act,  8  Viot. 
f.  20,  isiiMxnponited  with  the  Towns  ImproTement  Act,  1S47,  bo  as  to  take 
a«»T  the  right  to  eerUorari;  and  a  oonviotion  under  11  &  12  Vict.  o.  63, 
1^  63,  it  was  held  oonld  be  remoTed  by  certiorari  only  where  there  was 
exeen  or  lefusal  of  jurisdiction  on  the  part  of  the  justices.  Sea,  v, 
Stafordshire  JJ^  16  L.  T.  (m.  &)  430. 

A  botcher  carried  on  business  at  his  shop  in  a  town,  but  resided  at  and 
noeupied  a  house  and  some  land  at  the  outskirts,  and  nearly  a  mile  distant 
from  his  shop.  A  quantity  of  diseased  meat,  loaded  in  carts,  was  carried 
iDto  the  yard  belonging  to  the  shop  and  there  seized  by  the  police. 
Within  this  yard  there  was  a  slaughter-house : — Held,  first,  that  the  yard 
was  a  place  within  the  meaning  of  section  2  of  26  ft  27  Vict  c.  1 17,  which 
cnrreipoiHJed  to  ss.  116  and  117  of  this  Act;  secondly,  that  assuming  that 
the  word  **  plaoe"  was  used  in  the  same  sense  in  section  2  as  in  section  8, 
which  corresponded  to  the  above  section,  the  word  **  place  "  in  section  3 
was  not  to  be  limited  to  places  ejutdem  generis  with  ^  slaughter-house,  shop 
building,  or  market.'*  Tming  v.  QnMridge,  38  L.  J.  M.  U.  67 ;  L.  K.  4  Q. 
a  166. 

A  butcher  at  his  residence  half  a  mile  from  his  shop  on  a  Sunday  after- 
ncTn  wfts  requested  to  go  himself,  or  send  some  one,  with  the  key  to 
adnut  the  inspector  of  nuisances  to  his  shop,  in  order  that  some  meat 
them  might  be  examined.  This  the  butcher  refused  to  do,  and  was  oon- 
yicted  under  26  ft  27  Vict.  c.  117,  sect.  3,  of  preventing,  obstructing  or 
impediiig  the  inspector  when  duly  engaged  in  carrying  the  provisions  of 
the  Act  into  execution.  But  it  was  held  on  a  case  stated  that  although 
Sunday  afternoon  might  under  some  circumstances  be  a  reasonable  time 
for  the  exauunation  of  meat  under  sect  2,  the  butcher  had  committed  no 
offence  under  sect.  3.    SmaU  v.  BickUy,  32  L.  T.  (n.  b.)  726. 

119.  On  complaint  made  on  oath  by  a  medical  officer  Search  warrant 
orhealUi  or  by  an  inspector  of  naisances,  or  other  officer  ™*^^®^^**** 
of  a  local  authority,  any  justice  may  grant  a  warrant  to  vM.^ni^*. 
any  snch  officer  to  enter  any  building  or  part  of  a  building  55. 
in  which  such  officer  has  reason  for  believing  that  there  is 
kept  or  concealed  any  animal  carcase  meat  poultry  game 
flesh  fish  frnit  vegetables  com  bread  floiir  or  milk  which 
is  btended  for  sale  for  the  food  of  man,  and  is  diseased' 
unscmnd  or  unwholesome,  or  unfit  for  the  food  of  man ; 
and  to  search  for  seize  and  carrv  away  any  such  animal 
or  other  article  in  order  to  have  the  same  dealt  with  by  a 
justice  under  the  provisions  of  this  Act. 

Any  person  who  obstructs  any  snch  officer  in  the  per- 
formance of  his  duty  under  such  warrant  shall,  in  addition 
to  any  other  punishment  to  which  he  may  be  subject,  be 
liable  to  a  penalty  not  exceeding  twenty  pounds. 
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Infectious  Diseases  and  Hospitals. 

Provisions  against  Infection, 

Dtity  of  local        120.  Where  any  local  authority  are  of  opinion,  on  the 

authority  to     certificate  oi  their  medical  officer  of  health  or  of  any  other 

to^e  5eaM€?  l^g^Uv  qualified  medical  practitioner,  that  the  cleansing 

and  disinfected,  and  disinfecting  of  any  house  or  part  thereof,  and  of  any 

San.  1866,  s.    articles  therein  likely  to  retain  infection,  would  tend  to 

prevent  or  check  infectious  disease,  it  shall  be  the  duty  of 

such  authority  to  give  notice  in  writing  to  the  owner  or 

occupier  of  such  house  or  part  thereof  requiring  him  to 

cleanse  and  disinfect  snch  house  or  part  thereof  and  articles 

within  a  time  specified  in  such  notice. 

If  the  person  to  whom  notice  is  so  given  fails  to  comply 
therewith,  he  shall  be  liable  to  a  penalty  of  not  less  than 
one  shilling  and  not  exceeding  ten  shillings  for  every  day 
during  which  he  continues  to  make  default ;  and  the  local 
authority  shall  cause  such  house  or  part  thereof  and  articles 
to  be  cleansed  and  disinfected,  and  may  recover  the  ex- 
penses incurred  from  the  owner  or  occupier  in  default  in  a 
summary  manner. 

Where  the  owner  or  occupier  of  any  such  house  or  part 
thereof  is  from  poverty  or  otherwise  unable,  in  the  opinion 
of  the  local  authority,  effectually  to  carry  out  the   re- 
quirements of  this  section,  such  authority  may,  witfaont 
enforcing  such  requirements  on  such  owner  or  occupier, 
with  his  consent  cleanse  and  disinfect  such  house  or  part 
thereof  and  articles  and  defray  the  expenses  thereof. 
Destruction  of      121.  Any  local  authority  may  direct  the  destruction  of 
infected  bed-     any  bedding  clothing  or  other  articles  which  have  been 
p!if '  1872  8.    exposed  to  infection  from  any  dangerous  infectious  disorder, 
51.         *       and  may  give  compensation  for  the  same. 
Provision  of         122.  Any  local  authority  may  provide  a  proper  place, 
means  of  disin-  ^rjth  all  nccossary  apparatus  and  attendance,  for  the  dis- 
SaVT866  8.     infection    of  bedding,  clothing,   or  other  articles  which 
23.         '       have  become  infected,  and  may  cause  any  articles  brought 

for  disinfection  to  be  disinfected  free  of  charge. 
Provision  of         123.  Any  local  authority  may  provide  and  maintain  a 
conveyance  for  carriage  or  carriages  suitable  for  the  conveyance  of  persons 
TOreoM.  suffering  under  any  infectious  disorder,  and  may  pay  the 

San.  1866,8. 24.  expense  of  conveying  therein  any  person  so  suffering  to  a 
N.R.  1860,8.12.  hospital  or  other  place  of  destination. 
Removal  of  124.  Where  any  suitable  hospital  or  place  for  the  re- 

infected  ceptiou  of  the  sick  is  provided  within  the  district  of  a  local 

Sut*pro^r*^"    «^i>^l»oi*ity,  or  within  a  convenient  distance  of  surh  district. 
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any  person  who  is  suffering  from  any  dangerous  infectious    a.d.  1875. 

disorder,  and  is  without  proper  lodging  or  accommodation,        

or  lodged  in  a  room  occupied  by  more  than  one  family,  i^by^rd^ 
or  is  on  board  any  ship  or  vessel,  may,  on  a  certificate  of  justice. 
signed  by  a  legally  qualiJSed  medical  practitioner,  and  with  s«n.  1866,  s. 
the  consent  of  the  superintending  body  of  such  hospital  p^g  jg^^  ^ 
or  place,  be  removed,  by  order  of  any  justice,  to  such  si. 
hospital  or  place  at  the  cost  of  the  local  authority  ;  and  ^^-  ^-^  ^^^3, 
any  person  so  suffering,  who  is  lodged  in  any  common  *'  ^' 
lodging  house,  may,  with  the  like  consent  and  on  a  like 
certificate,  be  so  removed  by  order  of  the  local  authority. 

An  order  under  this  section  may  be  addressed  to  such 
constable  or  officer  of  the  local  authority  as  the  justice  or 
local  authority  making  the  same  may  think  expedient: 
and  any  person  who  wilfully  disobeys  or  obstructs  the 
execution  of  such  order  shall  be  liable  to  a  penalty  not 
exceeding  ten  pounds. 

With  regard  to  this  section,  see  the  Introduction,  ante,  pp.  Ivi,  Ixxyii.  I 

125.  Any  local  authority  may  make  regulations  (to  be  Removal  to 
approved  of  by  the  Local  Government  Board)  for  re-  ^*^^P*^^  ^^ 
moving  to    any   hospital  to   which   such   authority   are  J^,^*^brought 
entitl^  to  remove  patients,  and  for  keeping  in  such  hos-  hj  ships. 
pital  BO  long  as  may  be  necessary,  any  persons  brought  ^'  ^®^^»  *• 
within  their  district  by  any  ship  or  boat  wno  are  infected 
with  a  dangerous  infectious  disorder,  and  such  regulations 
may  impose  on  offenders   against   the  same   reasonable 
penalties  not  exceeding /or^y  shillings  for  each  offence. 

126.      Any  person  who —  Penalty  on 

(1.)  While    suffering   from   any  dangerous    infectious  infected  per- 
disorder  wilfully  exposes  himself  without  proper  sons  and  things. 
precautions  against  spreading  the  said  disorder  in  25°38?^^* "' 
any  street  public  place  shop  inn  or  public  con- 
veyance, or  enters  any  public  conveyance  without 
previously  notifyinjij  to  the  owner  conductor  or 
driver  thereof  that  he  is  so  suffering ;  or 

(2.)  Being  in  charge  of  any  person  so  sufferings  so 
exposes  such  sufferer ;  or 

(3.)  Gives  lends  sells  transmits  or  exposes,  without 
previous  disinfection,  any  bedding  clothing  rags 
or  other  things  which  have  been  exposed  to 
infection  from  any  such  disorder, 

shall  be  liable  to  a  penalty  not  exceeding  five  pounds ; 
and  a  person  who,  while  snitering  from  any  such  disorder, 
enters  any  public  conveyance  without  previously  notifying 
to  the  owner  or  driver  that  he  is  so  suffering,  shall  in 
addition  be  ordered  by  the  court  to  pay  such  owner  and 

H 
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A.D.  1875.  driver  the  amount  of  any  loss  and  expense  they  may  incur 
in  carrying  into  effect  the  provisions  of  this  Act  M'ith 
respect  to  disinfection  of  the  conveyance. 

Provided  that  no  proceedings  under  this  section  shall  be 
taken  against  persons  transmitting  with  proper  precautions 
any  bedding  clothine  rags  or  other  things  ror  the  purpose 
of  having  the  same  disinfected. 

PMic  exfoiure  of  dueated  penont. — ^In  point  of  law,  if  a  pencm 
unlawfully,  injnrioiiflly,  and  with  fiUl  knowledge  of  the  fact,  expoeee  in  a 
public  highway  a  penon  infected  with  a  contagious  disease  or  ^sorder,  it 
is  a  common  nuisance,  and  indictable  as  such ;  as  where  a  person  was 
n dieted  for  unlawfully  and  injuriously  carrying  a  child  infected  with  the 
sroall-pox  alon^  a  public  highway  in  which  persons  were  passing,  and 
near  to  the  habitation  of  the  King's  subjects.  Bex  v.  Burnett,  4  M.  &  B.  272. 
So  also  if  a  person  cause  persons  infected  with  a  contagious  disease  to  be 
carried  along  a  public  street;  as  where  the  defendant  caused  patients 
inoculated  with  tiie  small-pox  to  be  brought  to  his  surgery  whilst  infected 
with  the  disease.  Bex  v.  VaniandiUo^  4  M.  &  S.  73.  These  were  convic- 
tions for  exposing  on  the  King's  highway  persons  infected  with  small- 
pox :  but  it  is  equally  an  offence  indictable  at  common  law  to  exjXMe  in 
public  persons  labouring  under  any  other  infectious  disease,  whereby  the 
nealth  of  the  public  may  be  endangered. 

The  following  report  of  the  case  of  Beti  v.  8tapp  is  taken  firam  the 
Time*  newspaper  of  the  9th  November,  1872 : — 

This  was  a  case  which  raised  a  most  important  question  as  to  the 
liability  of  persons  who  carelessly,  or  even  unavoidably,  carry  about 
children  or  others  affected  with  infectious  diseases;  and  though  that 
question  was  not  decided,  it  decided  another  of  great  importance— that 
parties  who  knowingly  and  wilfully  introduce  infectious  persons  into 
other  persons'  houses  are  legally  liable  for  the  consequences.  The  action 
was  by  a  lodging-house  keeper  at  Eastbourne,  into  whose  house  the 
defendants  had  introduced  their  children,  who  were  infected  with 
scarlet-fever,  in  consequence  of  which  the  plaintiff  unhappily  lost  four 
of  his  own  children.  The  plaintiff  brought  his  action  against  both  the 
defendants,  husband  and  wife,  for  the  expense  caused  to  him  by  the  illness 
and  burial  of  the  children.  The  declaration,  as  the  case  was  novel,  stated 
the  ground  of  the  plaintiff's  cause  in  various  forms.  The  defendants 
demurred  to  the  Ist,  3rd,  4th,  and  last  counts  as  not  sufficient  in  law,  and 
they  also  pleaded  *'not  guilty,"  denying  the  wrongful  acts  aUeged.  At 
the  trial  before  Mr.  Justice  Quain  there  was  evidence,  in  the  opinion  of 
the  learned  judge,  that  the  defendants  knew  that  their  children  were  in 
an  infectious  state  when  they  introduced  them  into  the  plaintiffs  house, 
and  the  jury  so  found,  and  gave  the  plaintiff  a  verdict  for  1201.  This,  of 
course,  substantially  decided  the  action  in  favour  of  the  plaintiff  in  any 
view  of  the  case,  for  it  was  not  doubted  that  if  the  act  was  fraudulent  the 
action  lay.  The  demurrers,  however,  which  raised  the  far  more  important 
question  whether  the  parties  would  be  liable  apart  from  the  fraud,  still 
remained  to  be  disposed  of,  and  now  came  on  to  b«  argued  and  determined. 

On  the  pleadings  being  stated,  and  Mr.  Field  arguing  for  the  defendants, 
Mr.  Justice  Hannen  observed  that  one  of  the  counts  raised  a  large  and 
general  question— whether  bringing  infectious  children  in  contact  with 
others  in  any  place,  even  a  public  place  like  a  railway  station,  was  action- 
able. This  question  raised,  he  said,  great  difficulties.  Suppose,  for 
instance,  the  party  sued  was  taking  the  children  to  a  hospital,  and  oould 
not  avoid  bringing  them  into  contact  with  others. 

The  Lord  Cnief  Justice. — It  is  hardly  worth  the  plaintiffs  while  to  take 
the  case  to  the  House  of  Lords  to  decide  that  general  Question,  which,  to 
him,  is  now  quite  immaterial,  the  jury  having  given  nim  a  verdict  on 
other  counts. 

Mr.  Powell,  Q.G.,  said  the  demumsrs  raised  a  question  which  involved 
a  very  important  principle. 
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Hie  Lord  Chief  JustieeL — ^No  doabt,  bnt  why  should  you  ixuist  upon      a.d.  1875. 
having  thftt  importiuit  prindple  aettled  at  your  expense  when  it  is  not  — ^ 

necessary  fbv  year  action? 

Upon  this  it  was  settled  that  the  demurrers  and  the  counts  demurred  to 
ihoold  be  taken  as  struck  out,  the  praotioal  result  of  which  was  that  the 
plaintiir  had  judgment  and  tiie  general  costs  of  the  cause.  The  general 
qaestioiiy  therelbfe»  remained  unsettled ;  but  now  see  sect  128,  infra. 

127.  Eveiy  owner  or  driver  of  a  public  conveyance  Penalty  on 
shall  immediately  provide  for  the  disin^ction  of  such  con-  failing  to  pro- 
veyance  after  it  has  to  his  knowledge  conveyed  any  person  ^ctiot'^Bf  ***"" 
safiering  from  a  dangerous  infectious  disorder;  ana  if  he  public  oonvey- 
£iil8  to  do  80  he  shall  be  liable  to  a  i)enaltv  not  exceeding  ^i^<^* 

five  founds;  but  no  such  owner  or  driver  shall  be  required  25%8?^^' " 
to  convey  any  person  so  suffering  until  he  has  been  paid 
a  sum  suMcient  to  cover  any  loss  or  expense  iDcurred  by 
him  in  carrying  into  effect  the  provisions  of  this  section. 

128.  Any  person  who  knowingly  lets  for  hire  any  house  Penalty  on 
room  or  part  of  a  house  in  which  any  person  has  been  saf-  letting  houses 
fering  from  any  dangerous  infectious  disorder,  without  j^^^^J^**, 
having  such  house  room  or  part  of  a  honse  and  all  articles  sons  have  been 
therein  liable  to  retain  infection,  disinfected  to  the  satis-  ^^f^^^- 
iiMstion   of  a  legally  qualified    medical   practitioner,  as  3^'  ^^^^' '' 
testified  by  a  certificate  signed  by  him,  shall  be  liable  to 

a  penalty  not  exceeding  twenty  pownds. 

Tor  the  purposes  of  this  section,  the  keeper  of  an  inn 
diaU  be  deemed  to  let  for  hire  part  of  a  liouse  to  any 
person  admitted  as  a  gaest  into  snch  inn. 

AoeoHiiig  to  Bom's  J.  P.  (Alehouse),  an  inn  is  a  house  in  which 
trsTelkra,  paasengen,  Ac.,  are  provided  with  victuals  and  lodging  for  them- 
eelvei,  luggage,  and  their  horses.  An  alehouse  is  a  house  in  which  ale 
is  sold  bj  retail,  to  be  dmnk  or  consumed  on  the  premises;  a*' guest** as 
mentioiied  in  the  above  section  is,  it  seems,  a  person  who  has  victuals 
•ad  lodging  in  an  inn. 

Sea  the  case  oC  Btd  t.  fitojip,  anfe,  p.  9& 

129.  Any  person  letting  for  hire  or  showing  for  the  Penalty  oa 
pnrpose  of  letting  for  hire  any  house  or  part  of  a  house,  persona  lettiug 
who  on  being  questioned  by  any  person  negotiating  for  fij^'t^^  *°^ 
the  hire  of  snch  house  or  part  of  a  nouse  as  to  the  fact  of  ments  as  to 
there  being  or  within  six  weeks  previously  having  been  *°fi*«^j<»»" 
therein  any  person  suffering  from  any  dangerous  infectious  p^.]^87i  ■. 
disoider,  knowingly  makes  a  false  answer  to  such  question,  56. 

diall  be  liable,  at  the  discretion  of  the  court,  to  a  penalty 
not  exceeding  twenty  pounds^  or  to  imprisonment,  with 
or  without  hard  labour,  for  a  period  not  exceeding  one 
month. 

130.  The  Local  Government  Board  may  from  time  to  Power  of 
time  make  alter  and  revoke  such  regulations  as  to  tJ^®^J^^Jrd"tI> 
said  Board  may  seem  fit,  with  a  view  to  the  treatment  of  mi^^e  reguU- 
peisons   aflected  with  cholera^  or  any  other  epidemic  tioiu. 
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endemic  and  iDfections  diseasey  and  preventing  the  spread 
of  cholera  and  such  other  diseases^  as  well  on  the  seas 
rivers  and  waters  of  the  United  Eingdoniy  and  on  the  high 
seas  within  three  miles  of  the  coasts  thereof,  as  on  land ; 
and  may  declare  by  what  authority  or  authorities  such 
regulations  shall  be  enforced  and  executed.  Regulations 
so  made  shall  be  published  in  the  London  OasseUOj  and 
such  publication  shall  be  for  all  purposes  conclusive 
evidence  of  such  regulations. 

Any  person  wilfully  neglecting  or  refusing  to  obey  or 
carry  out  or  obstructing  the  execution  of  any  regulation 
made  under  this  section  shall  be  liable  to  a  penalty  not 
exceeding  ^yi^y  pounds. 

Hospitals. 

131.  Any  local  authority  may  provide  for  the  use  of 
the  inhabitants  of  their  district  hospitals  or  temporary 
places  for  the  reception  of  the  sick,  and  for  that  purpose 
may— 

Themselves  build  such  hospitals  or  places  of  reception ;  or 

Contract  for  the  use  of  any  such  hospital  or  part  of  a 
hospital  or  place  of  reception  ;  or 

Enter  into  any  agreement*  with  any  person  having  the 
management  of  any  hospital,  for  the  reception  of 
the  sick  inhabitants  of  their  district,  on  payment 
of  such  annual  or  other  sum  as  may  be  agreed  on. 

Two  or  more  local  authorities  may  combine  in  providing 
a  common  hospital. 

132.  Any  expenses  incurred  by  a  local  authority  in 
maintaining  in  a  hospital,  or  in  a  temporary  place  for  the 
reception  of  the  sick  ^whether  or  not  belonging  to  such 
authority),  a  patient  wno  is  not  a  paaper,  shall  be  deemed 
to  be  a  debt  due  from  such  patient  to  the  local  authority, 
and  may  be  recovered  from  him  at  any  time  within  six 
months  after  his  discharge  from  such  hospital  or  place  of 
reception,  or  from  his  estate  in  the  event  of  his  dying  in 
such  hospital  or  place. 

This  enactment  ia  new,  see  pp.  Mi,  Ixyiii,  ante, 

133.  Any  local  authority  may,  with  the  sanction  of  the 
Local  Grovemment  Board,  themselves  provide  or  contract 
with  any  person  to  provide  a  temporary  supply  of  medicine 
and  medical  assistance  for  the  poorer  inhabitants  of  their 
district. 

•  Form  of  Agreement  for  reception  of  Mc  into  hotpital-- An  Agreement 

made  the day  of 187 —  between  the  Muyor,  Aldermen,  and  Bnr- 

gcfises  of  the  borough  of in  the  county  of (hereinafter  referred  to 

as  the  said  Corporation)  of  the  one  part,  and  the  OunrdianB  of  the  poor  of 
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the — Unian  in  the  said  oonnty  (bereinafler  referred  to  as  the  said  Guar-     a.d.  1875. 

dians)  of  the  other  part.  Whereas  the  said  Corporation  maintain  a  hospital  

for  the  reception  of  persons  within  the  borough  suffering  from  infectious 
diseases;  aud  whereas  the  said  Corporation  have  consented  to  receive 
into  the  said  hospital  all  paupers  suffering  from  small-pox  who  reside 

within  that  part  of  the  parish  of which  is  situate  within  the  borough 

on  the  terms  and  subject  to  the  conditions  hereinafter  contained;  now, 
therefore,  it  is  hereby  agreed  between  the  said  Corporation  and  Guardians 
as  follows,  that  is  to  say,  the  said  Corporation  undertoke  that  they  will  on 
receipt  of  notice  from  the  said  Guardians  delivered  to  the  Chief  In- 
spector of  Nuisances  for  the  said  borough  at  his  office  in that  any 

pauper  chargeable  to  the  said  union  who  resides  within  that  part  of  t)ie 

paruh  of which  is  within  the  borough  is  suffering  from  small-poz, 

cause  such  pauper,  if  willing  to  be  removed,  to  be  forthwith  removed 
from  the  place  in  which  he  may  then  reside  to  the Hospital,  main- 
tained by  the  said  Corporation,  and  will  also  receive  any  such  pauper  who 
may  be  ordered  to  be  removed  to  such  hospital  by  any  order  of  Justices 
lawfully  made  in  such  behalf,  and  will  cause  each  such  pauper  so  removed 
to  the  said  hospital  to  be  orovided  with  aU  proper  and  sufficient  food, 
nursing,  attendance,  and  meaical  treatment  so  long  as  he  or  she  may  remain 
in  the  said  hospital ;  and  will  also  cause  to  be  interred  every  such  pauper 
as  shall  die  therein. 

And  for  the  oonsideiations  aforesaid  the  said  Guardians  undertake  and 
agree  to  pay  to  the  said  Corporation  the  sum  of  three  shillings  for  each 
pauper  removed  by  the  said  Corporation,  and  the  sum  of  fifte^  shillings 
per  week  text  the  maintenance,  nursing,  and  medical  treatment  of  each  such 
panper  detained  in  the  said  hospital,  and  will  also  repay  all  expenses  which 
the  said  Corporation  may  be  put  to  in  the  interment  of  such  of  the  said 
paupers  as  shall  die  in  the  said  hospital,  the  said  several  sums  to  be  paid 
to  the  said  Corporation  quarterly^  on  an  account  to  be  furnished  to  the 
said  Guardians  by  the  Chief  Inspector  of  Nuisances  of  the  said  borough. 

And  it  is  hereby  mutually  agreed  that  this  agreement  may  be  determined 
by  either  of  the  parties  thereto  giving  to  the  other  three  months'  notice  in 
writing  of  their  desire  and  intention  to  determine  the  same. 

As  witness  the  Corporate  Seal  of  the  respective  parties  hereto. 


Fbeyention  of  Epidemic  Diseases. 

134.  Whenever  any  part  of  England  appears  to  be  Power  of 
threatened  with  or  is  affected  by  any  formidaDle  epidemic^  ^^^^  2!?L™' 
endemic,  or   infectious  disease,  the  Local    Government  JJ^^e  reguia^ 
Board  may  make  and  from  time  to  time  alter  and  revoke  tions  for  pre- 
regnlations  for  all  or  any  of  the  following  purposes ;  Tf***®**  **^ 

(  I    V  diseases. 

namely),  D.,  ss.  5, 6, 7, 

(1.)  For  the  speedy  interment  of  the  dead ;  and  ^i* 

(2.)  For  house-to-house  visitation ;  and 
(3.)  For  the  provision  of  medical  aid  and  accommoda- 
tion, for  the  promotion  of  cleansing,  ventilation, 
and  disinfection,  and  for  guarding  against  the 
spread  of  disease ; 

and  may  by  order  declare  all  or  any  of  the  regulations  so 
made  to  be  in  force  within  the  whole  or  any  part  or  parts 
of  the  district  of  any  local  authority,  and  to  apply  to  any 
vessels  whether  on  inland  waters  or  on  arms  or  parts 
of  the   sea   within  the  jurisdiction   of  the  Lord  lligh 


102  The  PubKc  Health  Ad,  1875.  [Pabt 

A.D.  1875.     Admiral  of  the  United  Kingdom,  or  the  Commissioners  for 

—       executing  the  office  of  the  Lord  High  Admiral  for  the 

time  beingy  for  the  period  in  such  order  mentioned ;  and 

may  by  any  subsequent  order  abridge  or  extend  such 

period. 

Epidemie,  Endemie,  InfeeHoiu^  and  ConltagiouM  diaeoBm  defined, — ^There 
are  three  olasseB  of  diaeasee  to  which  this  Act  applies.  The  former  Act, 
The  Diseases  Prevention  Act,  1855, 18  &  19  Vict.  c.  116,  in  section  5,  used 
Uie  expression  contaaiotu  diaeaeey  instead  of  infeetUme  dueaee  as  above. 
These  diseases  are  tnns  defined  in  Uoblyn's  Medical  Dictionary : — ^Epi- 
demic, that  is,  diseases  which  are  not  noHve  diseases,  bnt  which  arise  from 
a  general  cause,  as  excessive  heat,  and  are  generally  prevalent ;  Endemic, 
that  is,  diseases  peculiar  to  the  inhabitants  of  the  country,  or  which  pre- 
vail locally,  as  from  marsh  miasma,  when  they  are  called  native  diseases ; 
Infectious,  that  is,  diseases  which  aru  propagated  by  the  difl^ision  of  a 

Soisonous  principle  through  the  atmosphere;  and  Contagious,  that  is, 
iseases  which  are  propagated  from  one  individual  to  another,  generally 
by  contact,  as  distinguished  from  infection,  which  is  the  propagation  of 
disease  by  effluvia  from  patients  crowded  together. 

Medical  officer  under  (he  PMie  HeaUh  Act,  1858.  21  ft  22  Yict  o  97, 
made  perpetual  by  22  &  23  Yict.  o.  8.— By  section  4  of  the  former  Act  the 
Privy  Council  may  appoint  a  medical  officer,  with  a  salary,  and  &om  time 
to  time  employ  such  other  persons  as  they  deem  necessary  for  the  purposes 
of  the  Act. 

21  &  22  Yict  c  97.  ss.  5.  6;  84  &  35  Yict  o.  70,  Sch.  pi  2.— The 
medical  officer  so  appointed  shall  from  time  to  time  report  to  the  Local 
Government  Board  in  relation  to  any  matters  oonceming  the  public 
health,  or  such  matters  as  may  be  referred  to  him  for  that  purpose,  and 
also  shall,  in  or  before  March  in  each  year,  report  to  the  Local  Govern- 
ment hoard  the  proceedings  had  and  taken  under  the  Act  during  the 
preceding  year  ending  on  the  31st  of  December;  which  report  is  to  be 
laid  before  both  Houses  of  Parliament  within  fourteen  days  after  the 
making  thereof,  if  Parliament  be  sitting,  and  if  not,  then  within  fourteen 
days  auer  the  next  meeting  of  Parliament,  together  with  aU  other  reporta 
made  by  the  medical  officer  under  the  Act,  during  the  period  to  which 
the  annual  report  relates. 

21  &  22  Yict.  c.  97,  8.  3;  34  ft  35  Yict  o.  70,  Sch.  pt  2.— The  Local 

Government  Board  may  from  time  to  time  cause  to  be  nmde  such  inquiriea 

as  they  see  fit  in  relation  to  any  matter  concerning  the  public  health  in 

•  any  place  or  places,  and  to  the  observance  of  the  regulations  and  directions 

issued  by  them  under  the  Public  Health  Act,  1858. 

As  to  the  Medical  Officer's  salary,  see  35  ft  86  Yict  a  79,  a.  88, 
re-enacted  in  Schedule  Y.,  Part  III.^po«<. 

Duty  of  BeaietrarB  of  Birtht  and  Jjeath9.^The  foUowinff  Is  an  extract 
from  a  circuUr  letter  of  instruction  addressed,  on  the  21st  December, 
1858,  by  the  Rep^istrar-General  of  Births,  Deaths,  and  Marriages,  to  the 
Registitirs  of  Births  and  Deaths,  with  reference  to  epidemic  and  con- 
tagious diseases : — 

*<  The  powers  of  the  (General  Board  of  Health  having  been  vested  by 
21  ft  22  Yict  c.  97,  in  Her  Majesty's  Privy  Council,  to  whom  authority  is 
given  to  cause  inquiries  to  be  made  in  relation  to  any  matters  concerning 
the  public  health  in  any  place,  I  am  desired  by  the  Begistrar-GeiMral  to 
request  that  on  the  outbreak  of  any  epidemical  disease  in  your  sub-district, 
especially  an  epidemic  of  fever  (including  typhus,  typhoid,  infantile, 
remittent  or  relapsing  fever),  emaU-poXy  ehSlerOj  diarrkaoj  or  liytmlery, 
you  will  furnish  immediately  information  of  the  fact  to  him,  in  (nder  that 
he  may,  without  loss  of  time,  report  the  same  to  the  Lord  President  of  the 
Council,  with  a  view  to  the  adoption  of  measures  for  the  protection  of  the 
public  health." 
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QUABAimNS.  A.D.  1875. 

Deaaipiion  <ifve$$d8  wilkin  Quarantine  Act  29  &  30  Vict.  c.  90,  ps.  51, 
52.  38  3b  39  Vict  c.  55,  Sch.  V.,  Part  IIL— Every  vessel  having  on  board 
any  pezBon  affected  with  a  dangerous  or  infectious  disorder  shall  be 
deemed  to  be  within  the  provisions  of  the  Act  of  the  6  Geo.  IV.  c.  78, 
althoQgfa  such  vessel  has  not  commenced  her  voyage,  or  has  come  from  or 
is  bound  f<»  some  place  in  the  United  Kingdom.  Also  penalties  under 
that  Act  may  be  reduced  by  the  jubtices  or  court  having  jurisdiction  in 
ii:speet  therec^ 

Order  o/  Loeai  Government  Board  dated  YJih  Jvlv,  1873.— Under  the 
29  4  30  Vict  c.  90,  sect  52,  an  Order  wasissued  by  the  Local  Government 
Board  aa  follows : — 

Toatt  UihanjBurai,  and  Port  Sanitary  AtOhorUtea ; 

To  all  Officers  of  Customs  ; 

To  all  Masters  of  Ships;  -  ,. -^ 

And  to  all  others  whom  it  may  concern. 

Whereas  the  Lords  of  Her  Majesty's  most  honourable  Privy  Council,  by 
an  Older  bearing  date  the  29th  day  of  July,  1871,  i^Fter  reciting  certain 
provisions  of  an  Act  passed  in  the  6th  year  of  the  reign  of  His  Majesty 
king  George  IV.  o.  78,  and  of  the  Sanitary  Act,  1866,  and  further  that 
diofera  was  then  prevailing  in  certain  parts  of  Continental  Europe  with 
which  this  country  had  communication,  and  that  it  was  requisite  to  take 
IveeantioD,  as  fiir  as  practicable,  against  the  introduction  of  that  disease 
into  this  country,  did  make  oe|iain  rules,  orders,  and  regulations  in 
respect  thereof,  and  by  certain  other  orders  bearing  date  respectively  the 
Sra  and  5th  days  of  August,  1871,  did  make  further  regulations : 

And  whereas  under  and  by  virtue  of  the  Local  Government  Board  Act, 
1S71,  aU  powers  and  duties  vested  in  and  imposed  on  Her  Majesty's  most 
koBoaraiMe  Privy  CouncU  by  (among  others)  the  said  Sanitary  Act,  1866, 
woe,  aa  regards  England  and  Wales,  transferred  to  and  imposed  on  the 
Loeal  Government  Board : 

And  whereas  cholera  is  now  prevalent  in  certain  parts  of  Continental 
Soope  with  which  this  country  has  communication,  and  it  is  expedient 
that  the  said  rules,  orders,  and  regulations  should  be  rescinded,  and  other 
roles,  Ofden,  and  regulations  substituted  in  their  place : 

Now  therefore  we,  the  Local  Government  Boaro,  do  hereby  rescind  all 
such  roles,  orders,  and  regulations  in  the  above-recited  orders  contained, 
eso^  in  so  fu"  as  they  apply  to  Scotland,  or  may  apply  to  any  prooeed- 
mgs  now  pending,  ana  we  do  hereby  order  as  follows : 

Definitions. 
Art  L^In  this  Order : 
The  term  '^  sMp"  includes  vessel  or  boat : 
The  term  **  Officer  of  Customs  "  includes  any  person  having  authority 

from  the  Commissioners  of  Customs : 
The  term  ^  Master  **  includes  the  officer  or  person  for  the  time  being  in 

charge  or  command  of  a  ship ; 
The  term  '^  Cholera  "  includes  dioleraic  diarrhosa ; 
The  term  "  Sanitary  Authority  "  has  the  same  meaning  as  in  the  Public 

Health  Act,  1872; 
The  term  **  Clothing  and  Beddine  "  includes  all  clothing  and  bedding 

inactnal  use  and  worn  or  used  by  the  person  attacked,  at  the  time  of 

or  during  the  attack  of  cholera. 
For  the  purposes  of  this  Order,  every  ship  shall  be  deemed  infected 
with  cholera  in  which  thwe  is  or  has  been  during  the  voyage,  or  during 
the  stay  of  such  ship  in  a  foreign  port  in  the  course  of  such  voyage,  any 

of  cholera. 


.'i 


l,^BeguUUioni  a$  to  CusUma  Inapection, 

Art  2. — If  any  officer  of  Customs,  on  the  arrival  within  the  limits  of  any 
port  in  F-pgl<^^  of  any  ship,  ascertains  from  the  master  of  such  ship  or 
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A.D.  1875.     otherwise,  or  has  reason  to  suspect,  that  the  ship  is  infected  with  cholera* 
-~— '         he  may  detain  such  ship,  and  order  the  master  forthwith  to  moor  or  anchor 
the  same ;  and  thereupon  the  master  shall  forthwith  moor  or  anchor  the 
ship  in  such  position  as  such  officer  of  Customs  shaU  direct. 

Art.  3. — Whilst  such  ship  shall  be  so  detained,  no  person  shall  leave  the 
same. 

r  *  Art.  4. — The  officer  of  ^Customs  detaining  any  ship  as  aforesaid  shall 
forthwith  gi?e  notice  thereof,  and  of  the  cause  of  such  detention,  to  the 
Port  Sanitary  Authority,  if  there  be  one,  or  otherwise  to  the  Sanitary 
Authority  of  the  district  within  which  the  ship  shall  be  detained. 

Art.  5. — Such  detention  by  the  officer  of  Customs  shall  cease  as  soon  as 
the  said  ship  shall  have  been  duly  visited  and  examined  by  the  proper 
officer  of  the  Sanitary  Authority ;  or,  if  the  ship  shall,  upon  such  exami- 
nation, be  found  to  be  infected  with  cholera,  as  soon  as  the  same  shall  be 
anchored  or  moored  in  pursuance  of  Art.  9  of  this  Order. 

Provided  that  if  the  examination  be  not  commenced  within  twelve 
hours  after  notice  given  as  aforesaid,  the  ship  shall,  on  the  expiration  of 
the  said  twelve  hours,  be  released  from  detention. 

II. — Begtdatians  09  to  Sanitary  AtUhariHes. 

Art.  6. — ^The  Port  or  other  Sanitary  Authority  at  every  port  shall,  aa 
speedily  as  practicable,  with  the  approval  of  the  chief  Officer  of  Cnstoffls 
of  such  port,  fix  some  place  or  places  within  the  said  port  where  any  ship 
may  be  detained,  moored,  or  anchored,  for  the  purpose  of  these  regal*- 
tions. 

Art.  7. — Any  officer  appointed  by  such  Sanitary  Authority  to  see  to  the 
carrying  out  of  this  Older,  if  he  have  reason  to  believe  that  anv  ship 
arriving  within  the  district  of  such  authority,  whether  examined  by  the 
officer  of  Customs  or  not,  ^9  infected  with  cholera,  or  shall  have  come  from 
a  place  infected  with  cholera,  may  visit  and  examine  such  ship,  for  the 
purpose  of  ascertaining  whether  it  is  so  infected ;  and  the  master  of  aoch 
ship  shall  Bu£fer  the  same  to  be  so  visited  and  examined. 

Art.  8. — The  Sanitarv  Authority,  on  notice  being  given  to  them  by  an 
officer  of  Customs,  under  this  Order,  shall  forthwith  cause  the  ship  in 
regard  to  which  such  notice  shall  have  been  given,  to  be  visited  and 
examined  by  their  .Medical  Officer  of  Health,  or  some  other  legally 
qualified  medical  practitioner,  for  the  purpose  of  ascertaining  whether  it 
is  infected  with  cholera. 

Art.  9. — The  master  of  every  ship  which  is  infected  with  cholera  shall, 
after  any  such  examination  as  aforesaid,  as  long  as  the  ship  is  within  the 
district  of  a  Sanitary  Authority,  moor  or  anchor  her  in  such  position  as 
from  time  to  time  the  said  authority  shall  direct. 

Art.  10. — ^No  person  shall  leave  any  such  ship  until  the  examination 
hereinafter  mentioned  shall  have  been  made. 

Art.  11. — The  Sanitary  Authority  shall,  as  soon  as  possible  after  the 
arrival  of  any  such  ship,  cause  all  persons  on  board  of  the  same  to  be 
examined  by  their  Medical  Officer  of  Health,  or  some  other  legally 
qualified  medical  practitioner,  and  shall  permit  all  persons  who  shall  not 
be  certified  by  him,  as  hereinafter  mentioned,  to  land  immediately. 

Art.  12. — Every  person  certified  by  the  Medical  Officer  of  Health  or 
medical  practitioner  making  such  examination  to  be  suffering  ^m  cholera 
shall  be  dealt  with  under  any  rules  that  may  have  been  made  by  the  Sanitary 
Authority  under  the  29th  section  of  the  Sanitary  Act,  1866,  or,  where  no 
such  rules  shall  have  been  made,  shall  be  removed,  if  the  condition  of  the 
patient  admit  of  it,  to  some  hospital  or  place  previously  appointed  for  such 
purpose  by  the  said  authority ;  and  no  person  so  removed  sh^  leave  such 
hospital  or  place  until  the  Medical  Officer  of  Health  of  the  Authority,  or 
some  other  legally  qualified  medical  practitioner  appointed  by  them,  shsJl 
have  certified  that  such  person  is  free  from  the  said  disease. 

If  any  person  sulTering  from  cholera  cannot  be  removed,  the  ship  shall 
remain  subject,  for  the  purposes  of  this  Order,  to  the  control  of  the  Medical 
Officer  of  Health,  or  some  other  legally  qualified  medical  practitioner 
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appointed  by  the  said  authority;  and  the  infected  person  shall  not  be      a.d.  1875. 

rraifi^ed  from,  or  leave  the  ship  except  with  the  consent  in  writing  of  the  

Medical  Officer  of  Health  or  other  medical  practitioner. 

Art.  13. — Such  Medical  Officer  of  Health  or  medical  practitioner  shall 
rive  clirectionB  and  take  such  steps  as  may  appear  to  him  to  be  neoessary  for 
pivTeating  the  spread  of  the  infection,  and  the  master  of  the  said  ship  shall 
forthwith  carry  into  execution  such  directions  as  shall  be  given  to  him  by 
such  officer  or  practitioner. 

Alt.  14. — Any  person  certified  by  such  Medical  Officer  of  Health  or 
medical  pnctitioTDer  as  aforesaid  to  be  suffering  from  any  diarrhceal  or 
cth«r  Qineas  which  he  may  suspect  to  be  cholera,  may  either  be  detained 
OD  tnaid  the  ship  or  taken. to  some  hospital  or  other  previously  appointed 
fhee,  and  detairod  there,  for  any  period  not  exceeding  two  days,  until  it 
be  aseertuned  whether  the  illness  is  or  is  not  cholera. 

Any  such  person  who,  while  so  detained,  shall  be  certified  by  the 
Medical  Officer  of  Health  or  medical  practitioner  to  be  suffering  from 
choletm  shall  be  dealt  with  as  in  the  above  article  relating  to  patients 
sufiering  from  that  disease. 

Arl  15. — ^In  the  event  of  any  death  from  cholera  takine  place  on  board 


of  such  Tesaels  while  so  detained,  the  master  shall  cause  the  dead  body  to 
be  taken  oat  to  sea,  and  committed  to  the  deep,  properly  loaded  to  prevent 
ltd  rising. 

Art.  16. — ^The  master  shall  cause  the  clothing  and  bedding  of  every 
person  who  may  have  suffered  from  cholera  on  board  such  vessel,  or  who, 
having  at  any  time  been  on  board  such  vessel,  shall  have  suffered  from 
cholera  during  the  stay  of  such  vessel  in  a  foreign  port,  to  be  disinfected 
or  (if  neeeaeary)  destroyed ;  and  if  the  master  shall  have  n^leoted  to  do 
so  before  the  ahip  arrives  in  port,  he  shall  forthwith,  or  upon  the  direction 
uf  the  aaid  authority,  cause  uie  same  to  be  disinfected  or  destroyed  as  the 
case  may  reqoiie ;  and  if  the  said  master  neglect  to  comply  with  such 
direetkn  within  a  reasonable  time,  the  authority  shall  cause  the  same  to 
be  carried  into  execution. 

Art  17.~The  master  shall  cause  every  part  of  the  ship,  and  every 
artjde  thereia,  other  than  those  last  described,  which  may  probably  be 
infected  with  cholera,  to  be  disinfected  or  destroyed,  when  required  to 
do  80  by  the  aaid  authority,  or  by  their  Medical  Officer  of  Health. 

NoncB.— The  Statute  35  ft  36  Vict  c.  79,  provides  in  section  52  that 
*^aoy  person  wilfully  neglecting,  or  refusing  to  obey  or  carry  out  or 
obatmetlng  the  execution  of  any  rule,  order,  or  regulation  made  by  the 
Local  Government  Board  under  section  52  <^  the  Sanitary  Act,  1866, 
•hail  be  guilty  of  an  offence  punishable  on  summary  conviction  before  two 
JQftioea,  and  be  liable  to  a  penalty  not  eiceoding  fifty  pounds  *' 

135.  All  regulations  and  orders  so  made  by  the  Local  Publication  of 
Goremment  Board  shall  be  published  in  the  London  ^^^^^'^'^'^ 
OazdUj  and  such  publication  snail  be  conclusive  evidence  d.,^. 


thereof  for  all  purposes. 

Moie  cf  proving  certain  doeumenU. — By  the  Documentary  Evidence  Act, 
IH68, 31  Jb  32  Viet.  c.  37,  s.  2,  prima  fcusie  evidence  of  anv  proclamation, 
order,  or  regulation  issued  before  or  after  the  passing  of  that  Act  W  Her 
Majesty,  or  by  the  Local  Government  Board,  may  be  given  in  all  Courts 
of  Justice,  and  in  aU  legal  proceedings  whatsoever,  in  all  or  any  of  the 
following  modes,  that  is  to  say : 
(1.)  By  the  production  of  a  copy  of  the  GazeUe  purporting  to  contain 

such  proclamation,  order,  or  regulation. 
(2.)  By  the  production  of  a  copy  of  such  proclamation,  order,  or  regula- 
tion purporting  to  be  printed  by  the  Government  printer. 
(3.)  By  the  ptoduction  of  a  copy  or  extract  purporting  to  be  certified  to 
be  true  by  any  member  of  the  Local  Government  Board  or  any 
secretary  or  assistant  secretary  of  the  Board. 
Any  copy  ot  extract  made  in  pursuance  of  the  Act  may  be  in  print  or 


't 
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A.D.  1875.      in  writing,  or  partly  in  print  and  partly  in  writing,  and  no  proof  shall  be 

required  of  the  handwriting  or  official  position  of  any  person  certifying,  in 

pursuance  of  the  Act,  to  the  truth  of  any  copy  of  or  extract  ixoax  any  order, 
or  regulation. 

Punukmeni  of  Forgery.    31  &  32  Vict.  o.  37,  s.  4. — ^If  any  person  com- 
mits any  of  the  offences  following,  that  is  to  say : — 
(1.)  Prints  any  copy  of  any  eider,  or  regulation,  which  falsely  purports 
to  have  been  printed  by  the  Goyemment  printer,  or  tenders  in 
eyidence  any  copy  of  any  order  or  regulation  which  falsely  pur- 
ports to  haye  been  so  printed,  knowing  that  the  same  was  not  so 
printed;  or, 
(2.)  Forges  or  tenders  in  eyidence,  knowing  the  same  to  haye  been 
forged,  any  certificate  by  the  Act  authori:»ed  to  be  annexed  to  a 
copy  of  or  extract  from  any  order,  or  regulation ; 
he  shall  be  guilty  of  felony,  and  shall  on  oonyiction  be  liable  to  be 
sentenced  to  penal  seryitude  for  such  term  as  is  prescribed  by  the  Penal 
Seryitude  Act,  1864,  as  the  least  term  to  which  an  offender  can  be  sen- 
tenced to  penal  servitude,  (t .0.  fiye  years,  27  k  28  Vict.  c.  47,  s.  5),  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour. 

Local  autho-         136.  The  locsl  authority  of  any  district  within  which  or 
rity  to  sec  to    part  of  which  regulations  so  issued  by  the  Local  Grovern- 
of^reguUtVoM.  ^®°*  Board  are  declared  to  be  in  force,  shall  superintend 
D.,  8s.  8, 9.      and  see  to  the  execution  thereof,  and  shall  appoint  and 
pay  such  medical  or  other  officers  or  persons,  and  do  and 
provide  all  such  acts  matters   and  things  as  may   be 
necessary  for  mitigating  any  such  disease,  or  for  superin- 
tending or  aiding  in  the  execution  of  such  regulations,  or 
for  executing  the  same,  as  the  case  may  require.    More- 
over, the  local  authority  may  from  time  to  time  direct  any 
prosecution  or  legal  proceedings  for  or  in  respect  of  the 
wilful  violation  or  neglect  of  any  such  regulation. 
Power  of  entry.     137.  The  local  authority  and  their  officers  shall  have 
D.,  s.  4.  power  of  entry  on  any  premises  or  vessel  for  the  purpose 

of  executing  or   superintending  the   execution  of  any 
regulations  so  issued  by  the  Local  Government  Board  as 
aforesaid. 
Poor  law  138.  Whenever,  in  compliance  with  any  regulation  so 

^^}?^  <»®cer  iggaed  by  the  Local  Grovemment  Board  as  aforesaid^  any 
of  attend^nw**  poor  law'  medical  officer  performs  any  medical  service  on 
on  board  uoard  any  vessel  he  shall  be  entitled  to  charge  extra  for 
vesaeis.  gQch  scrvice,  at  the  general  rate  of  his  allowance  for  services 

.,  B.  12.  £^^  ^^  union  or  place  for  which  he  is  appointed ;  and  such 
charges  shall  be  payable  by  the  captain  of  such  vessel  on 
behalf  of  the  owners  thereof,  together  with  any  reasonable 
expenses  for  the  treatment  of  the  sick. 

Where  such  services  are  rendered  by  any  medical 
practitioner  who  is  not  a  poor  law  medical  officer,  he  shall 
be  entitled  to  charges  for  any  service  rendered  on  boards 
with  extra  remuneration  on  account  of  distance,  at  ;the 
same  rate  as  those  which  he  is  in  the  habit  of  receivinc^ 
from  private  patients  of  the  class  of  those  attended  and 
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treated  on  shipboard,  to  be  paid  as  aforesaid.  In  case  of  a.d.  1875. 
dispute  in  re^ct  to  such  charges,  such  dispute  may,  where 
the  diarges  oo  not  exceed  h^fUy  pounds^  be  determined 
by  a  court  of  summary  jurisdiction ;  and  such  court  shall 
determine  summarily  the  amount  which  is  reasonable, 
according  to  the  accustomed  rate  of  charge  within  the 
place  where  the  dispute  arises  for  attendance  on  patients 
of  the  like  class  as  those  in  respect  of  whom  the  cnarge  is 
made. 

Medical  charges, — ^It  wiU  in  many  oases  be  impracticable  for  the 
medical  officer  to  regulate  his  charge  for  such  attendance  in  accordance 
with  the  scale  of  payment  which  he  reoeiyes  from  the  union  or  parish. 
With  Tery  few  exceptions,  the  medical  officers  are  paid  by  annual  siJaries 
for  their  attendance  on  the  sick  poor  and  the  supply  of  medicines,  and  it 
is  therefore  manifestly  impossible  for  them  to  regulate  their  charge  for  the 
casual  seryioes  to  be  rendered  to  sick  persons  on  board  vessels  by  their 
rate  of  aUowance  from  the  union  or  parish. 

A  distinction  is  made  between  a  medical  man  who  is  a  union  or  parish 
medical  officer  and  one  who  is  not.  The  medical  officer  is  restricted  in  his 
charges ;  at  any  rate  the  intention  evidently  was  to  restrict  him  to  charge 
no  more  than  he  would  be  paid  by  the  guardians  if  the  persons  on  whom 
he- attends  on  board  ship  were  paupers ;  on  the  other  hand,  the  Act  enables 
ibe  mediccJ  practitioner  who  is  not  a  union  or  parish  medical  officer  to 
charge  for  any  service  rendered  on  board  ship,  with  extra  remuneration 
on  account  of  distance,  at  the  same  rate  as  he  is  in  the  habit  of  receiving 
from  private  patients  of  the  class  of  those  attended  and  treated  on  ship- 
board, to  be  paid  by  the  captain  on  account  of  the  owners ;  he  is  to  be 
paid  at  the  same  rate  as  he  is  t^  in  the  habit  of  receiving,  ftc.;"  therefore 
it  wiU  be  for  the  medical  attendant  in  case  of  dispute  to  prove  what  rate 
of  payment  he  is  in  the  habit  of  receiving  from  the  class  of  persons  referred 
to;  at  the  same  time,  it  will  be  observed  from  what  follows,  that  the 
justices  are  empowered  to  determine  summarily  as  to  the  amount  which 
is  reasonable,  according  to  the  accustomed  rate  of  charges  for  attendance 
on  patients  of  the  like  class. 

139.  The  Local  Goyemment  Board  may,  if  they  think  Local  Govern- 
fit,  by  order  authorize  or  require  any  two  or  more  local  ™«»*  ^^^ 
authorities  to  act  together  for  the  purposes  of  the  provisions  JJcJ^ho-* 
of  this  Act  relating  to  prevention  of  epidemic  diseases,  and  titles. 
may  prescribe  the  mode  of  such  joint  action  and  of  defray-  ^^'  ^^^^9  •• 
ing  the  costs  thereof.  *^' 

140.   Any  person  who—  Penalty  for 

(1.)  Wilfully  violates  any  regulation  so  issued  by  the  Xtruct^iiTg  the 
Locai  Gk)vemment  Bowd  as  aforesaid ;  or,  execution  of 

(2.)  Wilfully  obstructs  any  person  acting  under  the  JJg«^'*J^^"*- 
authority  or  in  the  execution  of  any  such  regu-    *  *' 
lation, 
shall  be  liable  to  a  penalty  not  exceeding  five  pownds. 

MOBTUABIKS,  &C. 

141.  Any  local  authority  may,  and  if  reouired  by  the  Power  of  local 
Local  Government  Board  shall,  provide  and  fit  up  a  proper  pjoridl  mo?- 
place  for  the  reception  of  dead  bodies  before  interment  (in  loaries. 
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A.D.  1875.     this  Act  called  a  mortuary ),  and  may  make  byelaws  with 

p  „  — r:       respect  to  the  management  and  charges  for  use  of  the 

San.  'i866,  s.    Same ;  they  may  also  provide  for  the  decent  and  economical 

27.         '       interment,  at  charges  to  be  fixed  by  such  byelaws,  of  any 

dead  body  which  may  be  received  into  a  mortuary. 

See  the  Introduction,  ante,  pp.  Ivii,  Izzyiii 

Justice  may  in      142.  Where  the  body  of  one  who   has  died   of  any 
certain  cases    infectious  diseasc  is  retained  in  a  room  in  which  persons 

order  removal    <■.  <■  .1-111         i*i-*  1  x    ^ 

of  dead  body  to  '^^^  ^r  slcep,  or  any  dead  body  which  is  m  such  a  state  as 

mortuary.        to  endanger  the  health  of  the  inmates  of  the  same  house 

San.  1866,  s.    q^  room  is  retained  in  such  house  or  room,  any  justice 

may,  on  a  certificate  si^ed  by  a  legally  qualified  medical 

practitioner,  order  the  oody  to  be  removed,  at  the  cost  of 

the  local  authority,  to  any  mortuary  provided  by  such 

authority,  and  direct  the  same  to  be  buried  within  a  time 

to  be  limited  in  such  order;    and  unless  the  friends  or 

relations  of  the  deceased  undertake  to  bury  the  body 

within  the  time  so  limited,  and  do  bury  the  same,  it  shall 

be  the  duty  of  the  relieving  officer  to  bury  such  body  at 

•  the  expense  of  the  poor  rate,  but  any  expense  so  incurred 

may  be  recovered  by  the  relieving  officer  in  a  summary 

manner  from  any  person  legally  liable  to  pay  the  expense 

of  such  burial. 

Any  person  obstructing  the  execution  of  an  order  made 
by  a  Justice  under  this  section  shall  be  liable  to  a  penalty 
not  exceeding  ^vd  pounds. 

This  last  clause  is  new,  see  pp.  lyii,  Izzviii,  ante. 

Power  of  local      143.  Any  local  authority  may  provide  and  maintain  a 

authority  to     proper   placo    (otherwise    than    at  a  workhouse   or   at 

fo?p<wt-mor^  a  mortuary)  for  the  reception  of  dead  bodies  during  the 

temezamina-   time  required  to  conduct  any  post-mortem  examination 

^*1866        ordered  by  a  coroner  or  other  constituted  authority,  and 

28. '       '       niav  make  regulations  with  respect  to  the  management  of 

such  place ;  and  where  any  such  place  has  been  provided, 

a  coroner  or  other  constituted  authority  may  order  the 

removal  of  the  body  to  and  from  such  place  for  carrying 

out  such  post-mortem  examination,  such  costs  of  removiu 

to  be  paid  in  the  same  manner  and  out  of  the  same  fond 

as  the  costs  and  fees  for  post-mortem  examinations  when 

ordered  by  the  coroner. 

Coroner's  f €68. — The  fees  for  post-mortem  examinations  by  order  <^  the 
coroner  are  payable  under  6  &  7  Wm.  lY.  c.  89,  s.  3,  and  7  Wm.  IV.  ft  1 
Yiot.  c.  68,  s.  2,  out  of  the  oounty  rates  or  borough  fund  as  the  case  may  be. 
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PART  IV. 

LOCAL  GOVERNMENT  PROVISIONS. 

Highways  and  Streets. 

As  to  Highways. 

144.  Every  urban  authority  shall  within  their  district  Powers  of 
exclusively  of  any  other   person  execute  tlie  office  of  J^'J wa "  *^^d 
and  be  surveyor  of  highways,  and  have  exercise  and  be  ©f  ▼Mtn«'^ 
subject  to  all  the  powers  authorities  duties  and  liabilities  under  5  &  6 
of  sorvevors  of  highways  under  the  law  for  the  time  being  ^'^'Jr  ^r, 

•    •        ■'  y         "^         ^  *i       -a'  1    ^ .  o  Tested m urean 

in  lorce,  save  so  tar  as  such  ()Owers  authorities  or  duties  authority, 
are  or  may  be  inconsistent  with  the  provisions  of  this  Act;  ph.,  b.  ii7. 
every  urban  authority  shall  also  nave  exercise  and  be  J^^'  '^™*»  "• 
subject  to  all  the  powers  authorities  duties  and  liabilities  l.g.,  s.  37. 
which  by  the  Highway  Act,  1835,  or  any  Act  amending  (5.) 
the  same,  are  vested  in  and  given  to  the  inhabitants  in 
vestry  assembled  of  any  parish  within  their  district. 

All  ministerial  acts  required  by  any  Act  of  Parliament 
to  be  done  by  or  to  the  surveyor  of  highways  may  be  done 
by  or  to  the  surveyor  of  the  urban  authority,  or  by  or  to 
such  other  person  as  they  may  appoint. 

hitiriH  eanntit  he  fanned  irUo  a  highway  dittHiA, — The  diBtrict  of  a 
L%al  Boud,  or  any  part  of  it,  cannot  oe  formed  into  a  highway  di»tr  ct 
Qod»  25  &  26  Vict.  o.  61 ;  bnt  any  parish  or  part  of  a  parish  in  a  liigh- 
v»7  dlstriet  may  be  oonstitated  a  local  government  distrirt  under  sectionB 
^1, 272,  foti,  in  the  same  manner  and  under  the  same  circumstances  as 
if  it  had  not  been  included  in  a  highway  district.  25  &  26  Vict,  c  61, 
><•  7. 41.  See  also  26  ft  27  Vict  c.  17,  s.  6,  in  Schedule  V.,  Part  III.,  jx»0<. 

AMKwai  reUtnu  under  13  Vict  c.  35.— The  Act  of  the  13  Vict.  o.  35,  '*  for 
Rqnirtng  annual  returns  of  the  expenditure  on  highways  in  England  and 
Waled  to  be  transmitted  to  the  Secretary  of  State"  [now  Local  Qovem- 
mtut  Board],  **^  and  afterwards  laid  before  Parliament,"  is  to  apply  to  the 
clerk  of  every  Local  Board  in  like  manner  as  to  the  clerk  to  any  trustees 
or  oooniussioDers  as  in  that  Act  mentioned. 

145.  The  inhabitants  within  any  urban  district  shall  not  Inhabitants  of 
in  respect  of  any  property  situated  therein  be  liable  to  "'***°  district 
the  payment  of  higuway  rate  or  other  payment,  not  being  rate»*for*roads 
ft  toll,  in  respect  of  making  or  repairing  roads  or  highways 
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A.D.  1875.     without  exich  digtrict :  Provided,  that  any  person  who  in 
.^^  — 7.       any  place  after  the  passinff  of  this  Act  ceases  under  or  by 

without  dlS-  '"l  i»  '^  X'    xl_-         A      X  J»  J  J 

trict.  Virtue  of  any  provision  oi  this  Act,  or  of  any  order  made 

P.H.,  8. 117.     thereunder,  to  be  surveyor  of  highways  within  such  place, 
L.G.,  8. 37.      uji^y  recover  any  highway  rate  made  in  respect  of  such 
place,  and  remaining  unpaid  at  the  time  of  his  so  ceasing 
to  be  such  surveyor,  as  if  he  had  not  ceased  to  be  such 
surveyor ;  and  the  money  so  recovered  shall  be  applied,  in 
the  first  place,  in  reimbursing  himself  any  expenses  incurred 
by  him  as  such  surveyor,  and  in  discharging  any  debts 
legally  owing  by  him  on  account  of  the  highways  within 
his  jurisdiction ;  and  the  surplus  (if  any)  shall  be  paid  by 
him  to  the  treasurer  of  the  urban  authority,  and  carried  to 
the  fund  or  rate  applicable  to  the  repair  of  highways 
within  their  district. 
Power  of  urban     146.  Any  Urban  authority  may  agree  with  any  person 
authority  to     for  the  making  of  roads  within  their  district  for  the  public 
i^khig*of  new  ^®®  through  tEo  lauds  and  at  the  expense  of  such  person, 
public  roaUs.    aud  may  aeree  that  such  roads  shall  become  and  the  same 
L.G.,  8. 39.       shall  accordingly  become  on  completion  highways  main- 
tainable and  repairable  by  the  inhabitants  at  large  within 
their  district;  they  may  also,  with  the  consent  of  two- 
thirds  of  their  number,  agree  with  such  person  to  pay,  and 
may  accordingly  pay,  any  portion  oi  the  expenses  of 
making  such  roads. 
Power  of  urban     147.  Any  Urban  authority  may  agree  with  the  pro- 
authority  to     prietors  of  any  canal  railway  or  tramway  to  adopt  and 
XptTubiTc    maintain  any  existing  or  projected  bridge  viaduct  or  arch 
bridges,  &c      withiu  their  district,  over  or  under  any  such  canal  railway 
^y^i^  or  wDLiier  or  tramway,  and  the  approaches  thereto,  and  may  ae- 
UG?  X  40.      cordingly  adopt  and  maintain  such  bridge  viaduct  or  arch 
and  approaches  as  parts  of  public  streets  or  roads  maintain* 
able  and  repairable  by  the  inhabitants  at  large  within  their 
district ;  or  such  authority  may  themselves  agree  to  con- 
struct any  such  bridge  viaduct  or  arch  at  the  expense  of 
such  proprietors ;  they  may  also,  with  the  consent  of  two- 
thirds  of  their  number,  agree  to  pay,  and  may  accordingly- 
pay,  any  portion  of  the  expenses  of  the  construction  or 
alteration  of  any  such  bridge  viaduct  or  arch,  or  of  the 
purchase    of    any    adjoining    lands    required    for    the 
foundation  and  support  thereof,  or  for  the  approaches 
thereto. 
Power  of  urban     148.  Any  Urban  authority  may  by  agreement  with  the 
authority  to     trustces  of  any  turnpike  road,  or  with  any  person  liable  to 
amem^^ts      ^^P^^  ^^^J  Street  or  road,  or  any  part  thereof,  or  with  the 
with  turnpike  surveyor  of  any  county  bridge,  take  on  themselves  the 
trustees  as  to   maintenance  repair  cleansing  or  watering  of  any  such 
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street  or  road  or  any  part  thereof  or  of  any  road  over  any     a.d.  1875. 
connty  bridge,  and  the  approaches  thereto,  or  of  any  part       ."7"  * 
of  the  said  streets  or  roads  within  their  district,  and  may  ^^^^l   *^*  ^ 
remoTe  any  turnpike  gates  toll-gates  or  bars,  which  may  be  L.G./8. 4i. 
sitaated  within  their  dblstrict,  and  may  erect  other  turnpike 
gates  toll-gates  or  bars  in  lien  thereof,  on  such  terms  as 
the  urban  authority  and  such  trustees  or  person  or  sur- 
teyor  as  aforesaid  may  agree  on : 
rrovided — 

That  where  any  mortgage  debt  is  charged  on  the  tolls  of 
any  such  turnpike  road,  no  agreement  shall  be  made 
for  the  removal  of  any  of  the  toll-gates  or  bars  there- 
on, unless  with  the  previous  consent  in  writing  of  a 
majority  of   at    least  two-thirds  in    value    of   the 
mortgagees;  and 
That  where  the  terms  arranged  include  any  annual  or 
other  payments  from  such  urban  authority  to  the 
trustees  of  any  such  turnpike  road,  then  the  payments 
may  be  secured  on  any  fund  or  rate  applicable  by 
8uch  authority  to  any  of  the  purposes  of  this  Act  in 
the  same  manner  as  other  charges  on  any  such  fund 
or  rate  are  authorised  by  this  Act. 
Any  executors   administrators  guardians  trustees  or 
committee  of  the  estate  of  any  idiot  or  lunatic,  who  are  as 
SQcli  for  the  time  being  entitled  to  any  money  charged  or 
sBfrored  on  the  tolls  of  any  such  turnpike  road,  may  con- 
sent to  any  snch  agreement  as  aforesaid,  as  fully  as  if  they 
respectively  vere  so  entitled  in  their  own  right,  discharged 
of  all  trusts  in  respect  thereof ;  and  all  executors  adminis- 
trators guardians  trustees  and  committees  so  consenting 
are  hereby  severally  indemnified  for  so  doing. 

See  the  Intiodiiction,  wnU^  p.  lyii,  with  regard  to  the  amendment 
elected  by  this  lection. 

Power  to  Local  Gavenvment  Board  to  auest  value  of  debts  of  turnpike 
fntU.  36  ft  37  Vict.  o.  90,  8.  15.— If  any  Highway  Board  or  other  Local 
Authority  shaU  be  desirous  of  taking  npon  themselves  the  maintenance 
iad  repair  of  the  roads  of  any  tnmpike  tmsts  within  or  passing  through 
their  mstricts,  sach  local  antiiority  may,  if  not  less  than  one-half  in  length 
of  such  road  is  within  the  district,  apply  to  the  Local  Government  Board 
to  detennine  the  value  of  the  existing  aebt  and  other  liabilities  of  such 
turnpike  trust  (i^e.  the  bonded  or  mortgage  debt,  and  unpaid  interest 
tbereon,  37  ft  SS  Vict  o.  95,  s.  IIX  and  the  Local  Government  Board  may, 
bj  ofder  made  after  such  inquiry  and  the  publication  of  such  notice  as 
they  may  think  sufficient,  determine  the  value  of  such  debt  and  liabilities 
(aad  declare  to  whom  and  in  respect  of  what  claim  or  claims  the  whole  or 
my  pwt  of  such  value  is  to  be  paid,  37  ft  3S  Vict.  c.  95,  s.  11) ;  and  the 
tnotees  and  other  persons  interested  in  such  debt  and  liabilities  shall 
soeept  a  sum  equivalent  to  the  value  so  determined  as  a  full  and  complete 
<liKhsm  of  such  d^t  and  liabilities.  From  and  after  a  day  to  be  fixed 
hy  the  Local  Government  Board,  no  tolls  shall  be  levied  on  the  roads 
theretofore  included  within  the  district  of  such  turnpike  trust ;  and  in  case 
^  tompike  trust  shaU  extend  beyond  the  district  of  the  local  authority 
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A.D.  1875.     making  the  application,  it  shall  be  lawful  for  the  Looal  GoTernment 

Board  to  apportion  the  value  of  the  debts  and  liabilities  of  such  turnpike 

trust,  so  determined,  between  the  several  looal  authorities  through  whose 
districts  the  roads  of  such  turnpike  tnut  extend,  and  each  such  local 
authority  shall  raise  and  pay  to  the  trustees  the  amount  apportioned  to 
such  authority. 

Provided  that  an  order  made  under  this  section  shall  not  take  effect 
until  the  expiration  of  one  calendar  month  after  the  same  has  been 
published  in  the  London  OtueUe  and  some  local  newspaper  cironlating  in 
the  locality  of  the  turnpike  trust  affected  thereby ;  and  if  two-thirds  in 
number  and  value  of  the  creditors  of  the  trust  shall  give  notice  in  writing 
to  the  Local  Government  Board,  before  such  order  taJces  effect,  that  they 
object  to  the  same,  the  order  shall  be  provisional  only,  and  shall  not  oome 
into  operation  until  it  has  been  confirmed  by  Parliament. 

Management  of  turnpike  roocb.— The  following  case  bears  upon  the 
right  of  turnpike-road  trustees  to  the  management  of  turnpike  roads, 
where  there  is  a  Local  Board.  A  piece  of  road  forming  the  main  street 
of  a  town  was  conmion  to  two  trusts,  and  in  1829  it  was  agreed  between 
the  two  trusts  that  it  should  be  repaired  at  the  sole  expense  of  that 
trust  which  had  the  larger  amount  of  traffic,  and  that  the  other  trust 
should  contribute  the  yearly  sum  of  252.  towards  the  repair.  This 
agreement  was  acted  upon  till  1856,  when  a  Local  Board  of  Health 
had  been  constituted  for  the  town.  On  a  case  stated  for  the  opinion 
of  the  Court,  it  was  held  that  under  section  78  of  the  Turnpike  Act, 
4  Geo.  IV.  c.  95,  which  empowers  trustees  of  a  turnpike  road  to  make 
contracts  for  the  repair  of  the  road  so  as  to  bind  uieir  suooessors,  the 
trustees  who  repaired  the  road  under  the  agreement  were  entitled  to 
recover  from  the  other  trustees  the  arrears  of  the  annuity  for  two  years ; 
and  that  the  latter  trustees  had  the  management  of  the  road  notwith- 
stiinding  that  there  was  a  Local  Board  of  Health  for  the  town — that  Board 
having  power  only  over  highways  not  being  turnpike  roads.  Swinbmme 
V.  Rohiniony  £.  &  £.  80 ;  28  L.  J.  Q.  B.  4 ;  5  Jur.  (N.  s.)  462. 

ContracUfor  repair  qfhightpays  in  South  Wales,  23  &  24  Vict.  o.  68.  s.  20.— 
It  is  necessary  here  to  advert  to  the  provision  in  the  South  Wales  Highway 
Act,  which  affects  Local  Boards  in  the  six  South  Wales  counties,  uamely, 
the  counties  of  Brecknock,  Cardigan,  Carmarthen,  Glamorgan,  Pembroke, 
and  Radnor.  It  enacts  that  the  Highway  Board  of  any  district  may  con- 
tract with  all  or  any  of  the  following  bodies : — (that  is  to  say)  any  Local 
Board  of  Health  constituted  under  the  Public  Health  Act,  1848,  and  any 
Local  Board  constituted  under  the  Local  Government  Act,  1858,  any 
Commissioners  or  other  body  acting  under  any  Local  Act  of  Parliament, 
the  County  Beads  Board,  the  Court  of  Quarter  Sessions  of  the  county  in 
which  the  district  is  situated,  and  the  Council  of  any  borough,  for  the 
repair  and  maintenance  by  such  Highway  Board  of  all  or  any  of  Uie  high- 
ways or  turnpike  roads  under  the  care  of  such  Local  Board  of  Health, 
Local  Board,  County  Beads  Board,  Commissioners,  or  other  body  (as  the 
case  may  be),  or  of  the  highways  over  and  at  the  ends  of  bridgea,  which 
are  maintainable  at  the  expense  of  the  county  or  of  anv  borough ;  or  any 
other  highways  which  are  maintainable  at  the  expense  of  the  borough ;  and 
such  Highway  Board  may  so  contract  upon  such  terms  as  to  the  payments 
to  be  from  time  to  time  made  to  such  Board  in  respect  of  their  undertaking 
such  repairs  and  maintenance  as  may  be  agreed  upon  between  the  parties : 
and  any  such  Ltjcal  Board  of  Health,  Local  Boan^  Commissioners,  County 
Roads  Board,  or  other  bodv.  Court  of  Quarter  Sessions,  and  Council  may 
so  contract  with  such  Highway  Boartl.  While  any  contract  made  under 
this  provision  is  in  force  the  Highway  Board  and  their  surveyor  shall,  in 
respect  of  the  repairs  and  maintenance  of  the  highways  and  roads  to  which 
such  contract  relates,  have  and  perform  the  same  powers  and  duties,  and 
be  subject  to  the  same  responsibilities  with  repiard  to  highways  within  the 
district  of  sucii  Board,  and  the  other  oontraotmg  party  shall  be  divested 
of  all  powers,  duties,  and  responsibilities  in  respect  of  such  repairs  and 
maintenance,  and  all  monev  payable  under  buch  contract  shall  be  paid  out 
of  the  moneys  which  woula  have  been  applicable  to  defray  the  expenses 
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(4  the  repin  and  maintenanoe  of  such  highways  or  tmnpike  roads,  if  sooh     a.d.  1875. 
mntnci  Old  not  been  made.  . 

The  South  Wales  Highway  Act  has  been  repealed  in  the  following 
dutiicti :  — 

Llanellj,  by  28  &  29  Vict  c.  108,  s.  2.  Aberavon,  by  26  &  27  Vict  c. 
64 :  aod  5»  &  29  Vict  c  108,  s.  2.  Briton  Ferry,  by  29  &  30  Vict  c  79,  s. 
t  Lianwoimo  (portion  of  the  district  of  Mountain  Ash),  by  30  Vict  c.  21, 
Ik  4. 

TekgrapU—Bj  the  Telegraph  Act,  1863.  26  &  27  Vict  o.  112, 
T^einupn  GompanieB  are  restrained  from  placing  telegraph  wires  under 
totiteU.  except  with  the  consent  of  the  Local  Board  of  the  district  See, 
boreTer.  31  ^  32  Vict  c.  HO,  enabling  Her  Majesty's  Postmaster-Geneial 
to  acquire,  work,  and  maintain  electric  telegraphs. 

Glrn's  law  of  Highways. — ^Those  who  may  desire  fuller  information  on 
the  subject  of  the  law  of  highways  are  referrt-d  to  Glen  on  the  Law  of 
HijjhwM  ja,  and  to  the  fourth  edition  of  Alexander  Glrai's  Highway  Acts, 

The  law  in  regard  to  Locomotives  on  Highways  and  Tramways  is  treated 
of  hi  a  eobsainent  part  of  this  work. 

Befftdaiion  of  Streets  and  Buildings. 

149.  All  streets,  bein^  or  which  at  any  time  become  Vesting  of 
hi^rhways  repairable  by  me  inhabitants  at  large  within  any  streets,  &c.  in 
urban   distnct,    and  the    pavements    stones    and  other  Jl'^  ^^^^'^^ 
materials  thereof,  and  all  buildings,  implements,  and  other  p.b!,  s.  68. 
things  provided  for  the  purposes  thereof,  shall  vest  in  and  ^5  &  16  Vict 
be  under  the  control  of  the  urban  authority.  ^'  ^^'  *' 

Tbe  nrban  authority  shall  from  time  to  time  cause  all 
such  streets  to  be  levelled  paved  metalled  flagged 
f^hannelled  altered  and  repaired  as  occasion  may  require ; 
the?  may  from  time  to  time  cause  the  soil  of  any  such 
street  to  be  raised  lowered  or  altered  as  they  may  think  fit, 
and  may  place  and  may  keep  in  repair  fences  and  posts  for 
the  safety  of  foot  passengers. 

Any  person  who  without  the  consent  of  the  nrban 
authority  wilfully  displaces  or  takes  up  or  who  injures  the 
pavement  stones  material  fences  or  posts  of  or  the  trees  in 
any  such  street  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds,  and  to  a  further  penalty  not  exceeding  five 
shillings  for  every  square  foot  of  pavement  stones  or  other 
materials  so  displaced  taken  up  or  injured ;  he  shall  also 
be  liable  in  the  case  of  any  injury  to  trees  to  pav  to  the 
local  anthority  such  amount  of  compensation  as  the  court 
may  award. 

The  words  **  repairahle  by  the  inhabitants  at  large  "  in  this  section  are 
^Mcd  in  contradistinction  to  repairable  by  individnals  raiione  tenurm. 
fiOMtm^.PreUon,  Matfor,de,,  o/,39  L.  J.  Q.B.  132;  L.  B.  5  Q.  B.  218;  22 
L.  T.  (X.  8,)  29a 

^<nse<,  meaning  o/— The  strict  and  primd  facie  meaning  of  the  word 
'"stnet,"  is  confined  to  the  road  and  footways,  but  it  may  include  the 
^^t^mt  froutinx  and  abutting  on  the  thoroughfare.  London,  Chaihamf 
<nd  Dtfver  S<Ulway  Company  v.  Mayor,  rf-c,  of  London,  19  L.  T.  (».  8.)250. 

Taking  up  pavement.— With  regard  to  taking  up  pavement,  the  foUowing 
(Rueml  prinaple  is  laid  down  in  London  and  BladnoaU  RaUtoay  Company 
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A.D.  1875l      v.  Limehou9e^  25  L.  J.  Ch.  164.    Where  the  Legislature  has  vested  special 

powers  ill  a  particular  body  for  certain  purposes,  a  general  Act  will  not 

override  those  special  powers ;  thus  a  railway  company  were  held  to  be 
empowered  to  build  a  station,  which  abutted  upon  a  street  in  the  metro- 
polis, without  the  c^mseut  of  the  District  IBoard ;  their  Local  Act,  which 
preceded  the  Metropolis  Local  Management  Act,  authorizing  them  to  do 
so.  More  recently  the  Court  of  Chancery  held  that  a  Local  Act  of  Parlia- 
ment is  not,  in  the  absence  of  any  indication  of  intention  to  the  contrary, 
repealed  by  a  subsequent  general  public  Act.  Fitzgerald  v.  Champneya,  7 
Jur.  (N.  e.)  1006 ;  3u  L.  J.  Ch.  777. 

Compensation  for  private  injury — If,  in  raising  or  lowering  the  levels  of 
any  street  (and  a  bridge  may  be  so  situated  as  to  be  a  "street"  within 
the  meaning  of  a  statute,  Beaver  v.  Manchest4!r,  26  L.  J.  Q.  B.  311), 
within  the  uistriof,  private  injury  is  sustained,  it  was  held  that  the  perj^on 
injured  cannot  claim  compensation  for  the  injury:  f»»r  though  a  private.* 
inconvenience  may  be  siistaitied,  it  must  yield  to  the  public  good;  aud 
the  Courts  have  no  ri^ht  to  grant  compensation  for  a  private  injury  when 
it  is  not  provided  for  by  the  Act.  Bcld  v.  WUliavis,  21  J.  P.  84 ;  see  also 
Botdton  V.  CrowiheTj  2  B.  &  C.  703.  In  giving  their  judgment  in  the  case 
of  Bold  V.  Williams,  however,  the  Court  (as  well  as  the  counsel  engaged  in 
llie  case)  appear  to  have  overlooked  the  provision  in  11  &  12  Vict.  c.  63, 
s.  144,  which  enacted  that  full  com()ensation  should  be  made  out  of  the 
general  district  rates  to  all  persons  sustaining  any  damage  by  reason  of 
the  exercise  of  any  of  the  powers  of  the  Act— as  to  which,  see  the  ca.««e 
of  Brady  v.  SorUhampton,  post.    fc5ee  also  Wedmore.  v.  Bristol,  post,  p.  128. 

A  Local  Board  of  Health  gave  notice  undrr  1 1  &  12  Vict.  c.  63,  s,  69,  to 
the  owner  of  a  house  abutting  in  a  street  tu  level  and  pave  it,  and  in 
default  of  the  owner  they  did  the  work  themselves,  but  thereby  caui^ 
the  level  of  the  street  to  be  altered,  and  the  access  to  the  house  rcndenHl 
difficult  and  dangerous.  Under  these  circumstances  the  owner  was  held 
entitled  to  compensiition  under  sect.  144.  Beg,  v.  WaUasey,  L.  U.  4  Q.  B. 
351 ;  38  L.  J.  Ch.  217 ;  21  L.  T.  (n.  s.)  yO  ;  10  B.  &  S.  428.  Per  Hannen. 
J. :  *■''  Although  therefore  the  owner  may  be  bound  under  sect.  69  to  pay 
his  proportion  of  the  cost  (having  regard  to  the  frontage  of  the  house)  of 
altering  the  level,  he  mav  still  be  entitled  to  compensation  out  of  the 
general  district  rate  fur  the  special  damage  which  he  has  sustained  in 
order  that  his  neighbours  and  the  district  generally  should  be  benefited.** 

A  sanitary  authority  in  the  exercise  of  their  statutory  powers  are  bound 
to  act  so  as  to  create  the  least  possible  injuiy:  and  therefore  where  a 
Local  Board  hud  so  altered  the  level  of  a  footpath  in  front  of  a  warehou»e 
as  to  cause  an  accumulation  of  water  to  tiike  place  to  the  injury  of  the 
owner,  the  Court  granted  an  injunction  to  restrain  the  Local  Baird  from 
permitting  the  water  to  remain  accumulated  in  front  of  the  warehouae. 
Maward  v.  Beddilch,  W.  N.  1873,  p.  39. 

In  an  action  against  a  Local  Boat  d  for  negligently  permitting  a  footpath 
to  remain  unfeneed,  by  which  the  plaintiff's  husband  fell  into  an  adjoinini? 
goit  and  was  drowned,  the  Court  held  that  the  goit  was  not  a  hole  within 
the  meaning  of  sect.  S3  of  10  &  11  Vict.  o.  34,  and  that  there  was  no 
absolute  duty  to  fence  under  sect.  68  of  11  &  12  Vict.  c.  68.  The  Court 
also  held  that  a  notice  of  action  was  necessary,  but  declined  to  express 
any  opinion  on  the  point  whether,  if  there  had  been  negligence  in  the 
defendants  in  the  course  of  their  public  duty,  any  action  would  have  lain 
against  them  at  the  suit  of  the  plaintiff.  Wilion  v.  Halifax^  17  L.  T. 
(N.  8.)  660 ;  37  L.  J.  Exch.  44 ;  L.  B.  3  Exch.  114. 

Though  the  highways  within  the  district  "  vest "  in  the  Local  Boon), 
the  common  law  liability  of  a  (parish  to  repair  its  highways  does  not  appear 
to  be  thereby  transferred  to  the  Local  B^mrd ;  therefore  no  action  would  lie 
against  the  B'>ard  at  the  suit  of  an  individual  who  has  sustained  dan&age 
in  consequence  of  a  neglect  to  repair  a  common  highway  within  the  d*s> 
trict.  Parsons  v.  St.  Matthew,  Bethnal  Oreen,  37  L.  J.  C.  P.  62;  L.  R.  3  C. 
P.  56;  17  L.  T.  (n.s.)  211,  and  it  bas  been  held  that  no  action  lies  agsuntit 
a  Local  Board  for  non-repair  of  a  highway.  Gibson  ▼.  Preston^  Mayor^  d:r 
of,  39  L.  J.  Q.  B.  131 ;  L.  R.  5  Q.  B.  218. 
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"^  lT%\  ^\B.^'^J^'  9  ^^'  31  ^-  J-  E^^^-  250;  7  D.  ife  N.      a.d.  1875. 
i^;  6  L.  T.  (w.  8.)  363 ;  affirmed  in  Error,  2  H.  &  C.  197 :  10  Jur.  (k.  s.)  ., 

tl  ^L  *^*  ^^'  ^"^  l**^'  ^*  ^"*  ^®1^  *^*  ^°  action  lies  against  a  surveyor 
nf  highways  appointed  nnder  5  &  6  Wm.  IV.  c.  50,  for  damage  resulting 
from  aa  accident  caused  by  his  neglect  to  repair  the  highway,  upon  the 
KT-^uDd  that  although  the  Legislature  imposed  on  the  surveyor  the  duty 
of  repftiring  the  roads,  yet  that  he  was  only  the  officer  of  the  parish,  and 
no  sctbo  could  be  brought  against  the  latter;  it  could  not  be  supposed 
that  it  was  the  intention  of  the  Legislature  that  such  an  action  should  be 
nmntainable  against  the  officer.  But  where  a  surveyor  of  highways, 
bluing  been  ordered  by  the  vestry  to  raise  the  level  of  a  highway,  set  out 
the  work,  determined  the  levels,  superintended,  and  contracted  with  G. 
trt  do  the  work,  the  Court  of  Appeal  held  that  he  was  responsible  for  the 
dw  performance  of  the  work,  that  he  might  have  divested  himself  of 
ih'»  reaspoDsibility,  by  oontructing  for  the  whole  work,  and  that  he  was 
iiible  in  an  action  brought  by  a  person  who  had  su8taine<i  damage  in  the 
•l.rk.  through  the  works  being  insufficiently  lighted  and  fenced.  PendU" 
Ury  V.  Gri^nhalgk^  33  L.  T.  (n.  8.)  372,  reversing  the  decision  of  the 
Queen's  Bench. 

With  regaid  to  the  protection  of  sewers,  it  has  been  held  that  where 
«^rtain  commi&rioners  of  sewers  used  for  the  purpose  of  their  sewerage  an 
ancient  tidal  ditch  whicli  ran  along  the  side  of  a  public  highway,  they 
*fcre  under  no  legal  obligation  to  fence  the  sewer,  so  as  to  protect  persons 
frequenting  the  highway.  ComteaU  v.  Meirc^itan  Commissionera  of 
•^•f"^  10  Exch.  Rep.  771.  The  case,  however,  would  obviously  be  dif- 
ivTttni  if  the  sewer  were  one  which  was  completely  under  the  control  of  the 
kical  authority,  or  which  they  themselves  might  have  made. 

The  provision  of  the  section  with  respect  to  trees  is  new. 

150.  Where  any  street  witliin  any  urban  district  (not  Power  to  com- 
being  a  highway  repairable  by  the  inhabitants  at  large)  or  P«l  Pf ^ng,  &c 
the  carriageway  footway  or  any  other  part  of  such  street  is  streets*^* 
not  Eewered  leTelled  paved  metalled  flagged  channelled  p.h.,  §.  69. 
and  niade  good  or  is  not  lighted  to  the  satisfaction  of  the  ^^j  ^-  38. 
urban  authority,  such  authority  may,  by  notice  addressed  {^^'17  ™*'  '*' 
to  the  respective   owners  or   occupiers   of  the   premises 
fronting  adjoining  or  abutting  on  such  parts  thereof  as 
may  require  to  be  sewered  levelled  paved  metalled  flagged 
or  channelled,  or  to  be  lighted,  require  them  to  sewer 
leTel  pave  metal  flag  channel  or  make  good  or  to  provide 
proper  means  for  lighting  the  same  within  a  time  to  be 
specified  in  such  notice. 

Before  giving  such  notice  the  urban  authority  shall 
cause  plans  and  sections  of  any  structural  works  intended 
to  be  executed  under  this  section,  and  an  estimate  of  the 
probable  cost  thereof,  to  be  made  under  the  direction  of 
their  surveyor,  such  plans  and  sections  to  bo  on  a  scale  of 
not  less  than  one  inch  for  eighty-eight  feet  for  a  horizontal 
plan,  and  on  a  scale  of  not  less  than  one  inch  for  ten  feet 
lor  a  vertical  section,  and,  in  the  case  of  a  sewer,  showing 
the  depth  of  such  sewer  below  the  surface  of  the  ground  : 
sQch  plans  sections  and  estimate  shall  be  deposited  in  the 
office  of  the  urban  authority,  and  shall  be  open  at  all 
reasonable  hours  for  the  inspection  of  all  persons  interested 
then^io  during  the  time  specified  in  sach  notice ;  and  a 
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be  sufficient  without  requiring  any  copy  of  such  plans  and 

sections  to  be  annexed  to  such  notice. 

If  sneh  notice  is  not  complied  with,  the  urban  authority 
may,  if  they  think  fit,  execute  the  works  mentioned  or 
referred  to  therein;  and  may  recover  in  a  summary 
manner  the  expenses  incurred  oy  them  in  so  doing  from 
the  owners  in  default,  according  to  the  fronti^e  of  their 
resi)ectiYe  premises,  and  in  such  proportion  as  is  settled  by 
the  surveyor  of  the  urban  authority,  or  (in  case  of  dispute) 
by  arbitration  in  manner  provided  by  this  Act;  or  the 
urban  authority  may  by  order  declare  the  expenses  so 
incurred  to  be  private  improvement  expenses. 

The  same  proceedings  may  be  taken,  and  the  same 
jx)wers  may  be  exercised,  in  respect  of  any  street  or  road 
of  which  a  part  is  or  may  be  a  public  footpath  or  repairable 
by  the  inhabitants  at  large  as  luUy  as  if  the  whole  of  such 
street  or  road  was  a  highway  not  repairable  by  the 
inhabitants  at  lar^e. 

Form  of  notice, — ^The  following  fonn  of  notice,  or  a  notice  to  the  like 
effect,  may  be  ugteii  for  any  of  the  purposes  of  the  above  section. 

To  the  owner  or  occupier)  of  certain  premises  fronting,  adjoining,  or 
abutting  upon  a  certain  street  called 
within  the  said  [borough  or  district,  aa  the  ease  may  (e], 

Whereas  the  said  street  is  not  sewered,  levelled,  paved,  flagged,  and 

channelled,  and  is  not  lighted  to  the  satisfaction  of  the  urban  authority  of 

the  above-named  district ;  and  whereas  vour  said  premises  front,  adjoin,  or 

abut  on  certain  parts  of  the  said  street  which  require  to  be  sewex«d,  levelled, 

pave<l,  flagged,  channelled,  and  lighted ;  Now,  therefore,  the  said  urban 

authority  hereby  give  you  notice  (in  pursuance  of  the  statute  in  that  ease 

made  and  provided)  to  sewer,  level,  pave,  flag,  and  channel  and  provide 

poper  means  for  lighting  the  same  within  the  space  of  [date  the  ttnw] 

from  the  date  hereof,  in  manner  foUowing :  (that  is  to  say ),  the  sewers  to 

be  laid  or  made  [here  describe  the  mode  to  he  adopted  and  maiertal  to  be 

nW,  as  ^  of  tetU-iumt  bricks,  or  of  such  other  materials  as  shaU  be  approved : 

that  manholes  of  9-incA  brickwork  be  butU  upon  the  sewers;  the  surface  or 

crom-drrit  A  be  laid  with  metaUie  pipes  from  the  sewers  to  the  ehannd*^ 

and  gnllies  be  buHt  of  9-indi  brirUwork.    Flag-iraps^  with  iron  grates 

fixed  upon  the  same  in  the  chnnnels"    Or,  ^^  in  open  trenches  of  good  solid 

or  tubular  bricks,  true  in  ^ape^  well  burnt,  free  from  gravel  or  other 

impurity^  radiated  where  required,  and  set  in  fine  screened  mortar  with 

joints  not  exceeding  one-quarter  inch  in  thickness.     They  shaU  be  laid  to  the 

depths  and  of  the  sizes  and  forms,  and  at  the  rate  or  rates  of  ineUnatiom 

shown  on  the  plans  and  sections  of  the  works  as  prepared  by  the  surveyor  of 

the  urban  authority.'*'} 

Each  gully  for  surface  draining,  and  its  connection  with  the  sewer  to  be 
placed  as  shown  on  the  said  plans,  and  to  be  constructed  of  the  fonns, 
materials,  and  dimensions  as  shown  on  the  said  plans :  (that  is  to  say) 
[here  deiisribe  the  mode  to  be  adopted  and  the  material  to  be  used,  as  ^c/ 
circular  glazed  and  sockeited  earthenware  pipes  of  6  inches  ifUemal  diameter^ 
set  in  mortar  joints ;  all  the  section  of  sewers  at  ddivery  with  trapped  grit 
and  pit.  VentHoHng  shafts  of  9-tn<^  brickwork  2  feet  square,  with  deoacr-- 
ising  chanibers  and  removable  iron  covers  to  be  buHt  at  itUerrals  as  shown  <m 
the  said  j^nsr] 

A  foundation  for  the  carriage-way  and  footwny  in  the  said  street  to  be 
formed  in  the  following  manner  [here  describe  the  mode  to  be  adopted  apd 
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Ih^  maUrial  io  he  tuecf],  eu^the  eaniage-nfay  must  be  excavated  to  a  depth      a.d,  1875. 

of  2  fiet  2  inehet  below  the  tap  of  nde-gtones  when  laidj  and  the  footway  to  - 

the  depth  of  6  inekes  below  the  top  of  side-sUmet  when  laid  with  proper  in- 
flinatiim*,  attd  under  the  carriage-way  a  coating  of  stone,  broken  to  pass 
throng  a  twhand-a-half  inch  ring,  or  coarse  gravely  must  be  put  to  a  aepth 
of  15  indies  in  the  middle  and  9  inches  at  the  side-stones** 

*^  The  carriage  and  footways  to  be  earefvUy  levelled  and  paved,  and  the  bed 
of  the  carriage-way  to  be  made  with  a  rise  from  the  channel  to  the  centre  as 
dunm  on  (he  plan  and  teetions  of  the  works,  as  prepared  by  Vie  surveyor  of 
the  mhan  authority,  the  same  to  be  ctU  out  to  a  d^th  sufficient  to  allow  a  bed 

of  iimhesqf  rough  gravel  to  form  the  bed  of  the stones.   The  superfluous 

«w<&  or  rMidi  to  be  hauled  away  by  the  person  executing  the  work,  and 
dfponled  on  ground  provided  by  him,**  and  the  said  carriage-way  and  foot- 
wsj  to  be  paTed  [hm  describe  the  mode  to  be  adopted  and  Sie  material  to  be 

««f],  '^the  carriage-way  to  be  formed  of ,  brticen  to  a  two  and  one-quarter 

nek  gauge,  as  nearly  as  possible  of  uniform  size  and  description,  6  inches 
d(^  laid  on  4  inches  of  rough  dry  gravel  stone,  to  be  screened  when  broken 
tknmgh  a  three-quarter  indi  screen,  and  screenings  to  be  carefully  laid  over 
ntrfaoe  stones  and  rolled  with  a  2  ton  roller  ** 

The  channel  stoneB  to  be  [here  describe  Uie  mode  to  be  adopted  and  the 

material  to  be  used},  aa**(he  channels  to  be  formed  of or ,  2  courses 

on  foeh  side  of  the  whxAe  len/glth  of  the  pitching,  each  stone  to  be  6  inches  wide, 
8  induss  deep,  and  not  less  than  1  foot  long,  well  squared,  ehisd-dressed  at 
jcini*  and  face  ;  the  break  joint  3  inches  at  the  least,  and  to  be  firmly  set  on 
a  tdid  bed  of  fine  mortar.  The  outer  course  in  each  channel  to  be  sA  at  the 
MiM  indination  as  the  surface  of  (he  carriage-way,  and  the  channel  to  be 
laid  at  suA  levels  as  shall  give  (he  most  efficient  fcSl  to  the  respective  grids.** 
The  curb  or  side  stones  tooe  [here  describe  (he  mode  to  be  adopted  and  the 

material  to  be  used],  as  *''•  the  curb-atones  io  be  of  (he  best sUme,  not  less 

than  4  indkes  wide  and  14  inches  deep,  to  average  2  feet  in  length,  and  no 
^fe  so  chosen  to  be  less  than  1  foot  in  length,  to  be  squared  on  all  sides, 
(AmI  jointed,  and  dressed  on  top,  edge,  and  face,  and  firmly  set  on  a  solid 
btd  cffine  mortar.  At  street  comers  the  paving  and  curb  to  describe  a  curve 
efa  radius  of  equal  veidth  with  UiC  footway** 

**  The  surface  of  the  footways  to  fall  from  (he  houses  to  (he  outer  edge  of  the 
futh-^tone  with  an  inclination  of  1  inch  in  2  feet,  the  channel  stone  at  the 
hi^kett  part  to  drop  3  inches  below  the  top  edge  of  the  curb-stones.** 

*^  The  paving  of  the  footways  to  be  not  less  Sum  two  and  a-half  inches  (hick, 

sf  soat^  sdf -faced stone,  loeZZ  squared,  laid  in  fine  mortar,  on  a  bed  of 

grnd  dnppings  and  sharp  sand  4  inches  (hickj  spread  and  rammed  on  a 
sUid  bed  prepared  for  (he  same.  The  quantity  of  IS-indi  gauge  stone  shaU 
fft  eieeed  one-fourth  of  (he  whole  measure  lineally.  The  jiaqs  to  break 
joists  3  iaehes  at  least,  and  the  cornering  joints  to  break  joint  trtYA  (he  curb.** 

*^  The  crossings  to  be  formed  of setts  laid  in  widths  corresponding  to 

(he  footways,  wdl  squared  and  chisel  dressed,  not  less  (han  3  inches  deep  on 
henis  and  joints,  each  stone  to  be  not  less  than  10  iTuhes  deep  and  10  to  12 
inAes  lona,  and  in  widths  from  3  and  a-half  to  6  inches,  laid  in  requisite 
carves  wi&  fine  mortar  on  a  4  inch  bed  of  gravd  ehippings  and  sharp  sand 
vyQ  rammed,  and  formed  with  the  proper  rise.  Where  the  curb  is  circular 
the  crossing  stones  to  be  deepened  to  fit  the  eurb*^ 

*^  The  mortar  used  throughout  the  works  to  be  of  a  strong  consistency,  com- 
posed ^  one  part  screened  blue  lias  quick  lime,  to  two  parts  dean  sharp 
nnd,  QwrougiUy  mueed  and  used  whUe  fred^.** 

**  The  carriage-way  to  be  paved  with  sound  hard  stone  setts  7  inches  deep, 
»£<  more  than  §  indies  long,  6  inches  to  5  inches  wide,  and  laid  on  3  inches 
of  jEm  gravd  screened  through  a  three-quarter  inch  mesh :  (hefootvoay  to  be 
laid  wUh  (he  beU  hardrfaced  sett  faced  fiags,  3  inches  thick  at  (he  least,  and 
fhr»quariers  of  a  superficial  yard  in  area,  properly  squared,  laid  with 
proper  mortar,  on  three  indtes  of  gravd  screened  through  a  f  indi  mesh.** 

Or  ^'Sound  hard  stone  sett  laid  to  an  uniform  d&pth  of  12  inches  and  5 
inches  hdow  (he  side-stones.'* 

Or,  **  Sound  hard  stone  6  inches  wide  and  12  indies  deep,  and  not  less 
than  3  feet  long,  to  be  properly  squared  and  tooled,  and  to  be  laid  with 
proper  tadination.'* 
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A..D.  1875.         The  whole  of  the  above-mentioned  works  to  be  execnted  by  you  in 

accordance  with  the  plans  and  sections  hereinbefore  referred  to,  and  now 

lying  for  inspection  oy  you  at  the  office  of  the  urbim  authority  aitoate 
in  street,  in  aforesaid, 

and  the  dimensions,  widths,  and  levels  shown  thereon,  and  to  be  done  in  a 
good,  workmanlike,  and  substantial  manner,  to  the  satisfaction  of  the  said 
urban  authority  or  their  surveyor. 

Dated  this  day  of  One 

thousand  eight  hundred  and 

Clerk  to  the  said  urban  authority. 

Within  the  district  of  the  metropolis  new  roads  are  generally  required  to 
be  made  as  follows :  12  inches  hard  core  or  burnt  ballast,  4  inches  of  pit- 
ballast,  and  4  inches  of  flints.  The  channels  paved  with  granite  not  less 
than  18  inches  wide  and  7  inches  deep ;  the  footways  paved  with  2  and  a- 
half  inch  yard  stone,  and  kerbed  with  granite  kerb  12  inches  by  8  inches, 
laid  upon  a  hard  foundation. 

Form  of  apportummerU  of  expense. — The  apportionment  may  be  aoooid- 
ing  to  the  following  form : — 

To,  &c. 

Whereas  ,  being  the  Urban  Sanitary  authority  for  the  district 

of  ,  in  the  County  of  f  by  a  notice 

in  writing  pursuant  to  the  statute  in  that  behalf  made  and  provided, 
dated  the        day  of  >  18    ,  required  you,  being  the  owner  (or 

occupier)  of  certain  premises  fronting,  adjoining,  or  abutting  upon  a  street 
or  highway  called  ,  within  the  of 

and  district  of  the  taid  Urban  Sanitary  authority, 
and  not  being  a  street  or  highway  repairable  by  the  inhabitants  at  lar«rc, 
to  sewer,  level,  pave,  flag,  and  channel  the  said  street  or  highway  within 
the  time  and  in  the  manner  specified  in  the  said  notice,  and  according  to 
the  plans  and  sections  deposited  in  the  office  of  the  said  Urban  Sanitary 
authority  at 

And  Whebeab  the  said  notice  not  having  been  complied  with  by  you 
within  the  time  limited  by  the  said  notice,  the  said  Urban  Sanitary 
authority  have  executed  the  works  mentioned  or  referred  to  therein.  Akd 
Whereas  the  expenses  incurred  by  the  said  Urban  Sanitary  authority  in 
sewering  (dtc,  as  may  be)  amount  to  the  sum  of  poimdd 

shillings  and  pence :  WHEREroRs  take  notice 

that  I,  the  Undersigned,  being  the  surveyor  of  the  said  Urban  Sanitary 
authority,  in  pursuance  of  the  section  of  the  Public  Health  Act,  1875, 
do  hereby  apportion  the  sum  of  pounds 

shillings  and  pence,  as  the  proportion  of  the  said 

sum  of  pounds  shillings  and 

pence,  to  be  paid  by  you  as  such  owner  (or  occupier)  aforesaid,  such 
apportionment  being  according  to  the  frontage  of  your  said  premises, 
fronting,  adjoining,  or  abutting  upon  the  said  street  or  highway. 

Further  take  notice  that  the  aforesaid  apportionment  will  be  bind- 
ing and  conclusive  upon  yon,  unless  within  the  expiration  of  three  months 
from  the  day  of  the  date  of  this  notice  you  shall  by  written  notice  to  the 
said  Urban  Sanitary  authority  dispute  the  same. 

[Dated,  &c. -,  {^'^uthorif  *^^  ^^  ^'^''  Sanitary 

[  Countersigned] ,  Clerk  of  the  said  Urban  Sanitary  authority. 

If  the  authority  elect  to  treat  the  costs  as  a  debt  and  allow  the  time  for 
recovery  to  go  by,  they  cannot  afterwards  treat  them  as  private  improve- 
ment expenses.  Wilson  v.  Bolton,  Mayor,  <fcc.,  of  3U  J.  P.  405 ;  L.  T.  18 
Nov.  1871 ;  W.  K.  1871,  p.  211. 

An  apportionment  signed  by  one  who  is  not  at  the  time  the  actual  sur- 
veyor will  be  a  nullity ;  and  when  a  fresh  notice  is  issued  and  apportion- 
ment made  by  the  proper  surveyor,  the  time  vrill  run  from  the  seoond 
apportionment.    Sykes  v.  Huddersfieldj  35  J.  P.  614. 

Fiiudity  of  apportionment. — If  within  the  expiration  of  three  months 
from  the  time  that  notice  is  given  to  the  owners  or  occupiers  by  the 
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Lceal  Aathority,  or  their  surveyor,  of  the  amount  of  the  proportion  as      a.d.  1875 

titled  by  the  surreyor  to  be  due,  the  owner  do  not  by  written  notice  - 

(l>fKite  the  same,  he  will  be  concluded  by  the  apportionment.  See 
//'>t'a  r.  Athertofi,  29  L.  T.  (n.  a.)  530;  37  J.  P.  740;  and  al*>  s.  257, 
/***<. 

IS  the  preliminary  notice  be  not  given  the  expenses  cannot  afterwards 
\t  ftorered,  for  the  owner  has  a  right  to  the  notice  to  afford  him  an 
<  ^pi»rtunitT  of  oonteetin^  his  liability  on  the  ground  that  the  street  was 
tr<  s  highway  repairable  by  the  inhabitants  at  large.  Jarrmo  Local 
iUMird  V.  Kennedy,  W.  N.  1870,  p.  236;  L.  B.  6  Q.  B.  128. 

l^ric  Justices  are  not  empowered  to  inquire  into  the  question  of  the 
a^Ml  eipenditure  by  the  Board  either  as  arbitrators  or  as  the  justices  to 
tTi'^.'Tf  payment;  their  duty  in  this  respect  is  simply  ministerial  and  not 
.ill  ii -Md  :  the  remedy  of  a  person  aggrieved  being  by  addressing  a  memorial 
t"  ttif  Lf^  Government  Board.  Cook  v.  Iwucich,  24  L.  T.  (N.  s.)  579 ;  40 
I*  J.  It  C.  161>;  L.  R,  6  Q.  B.  451. 

Wirt/  an  otcner. — In  the  following  case  a  definition  was  given  to  the 
^oni  ■*  owner,"  under  the  Metropolis  Local  Management  Act,  upon  a  case 
-txU.-d  under  20  &  21  Vict.  c.  43.  The  case  stated  that  Lord  Holland  was 
tu»  nvner  in  fee  of  certain  land,  and  entered  into  a  building  agreement 
«iih  one  Hall,  according  to  which  Hall  was  to  build  certain  houses  and 
Idj  ont  the  land  adjoining  as  a  garden,  which  was  to  be  for  the  exclusive 
u^  (if  the  inhabitants  of  the  houses.  Lord  Holland  agreed  to  grant  leases 
(f  the  houses  to  Hall  as  they  were  built,  aud  to  grant  him  a  lease  of  the 
Sknien  with  the  iaid  house ;  and  it  was  expressly  agreed  that  Hall  should 
iiii»e  no  interest  in  any  part  of  the  hind  till  a  lease  of  it  was  granted. 
L»rd  Holland  died  and  left  the  property  to  Lady  Holland ;  some  of  the 
U'tUH^  h:id  been  built,  but  not  all,  and  the  garden  had  been  laid  out.  The 
&pi»'liant  had  sold  the  reversions  of  such  houses  as  had  been  built.  The 
^♦^try  of  Kensington  having  paved  a  road  jjast  the  garden,  took  out  a 
^mnmons  against  Lady  Holluud  as  the  owner  of  the  garden  to  recover  the 
4  X{«QM«,  and  the  magistrate  having  held  she  was  liable,  the  Court  affirmed 
iihf  judinnent,  holding  that  Lady  Holland  was  the  owner  of  the  garden 
wiUiia  the  meaning  of  the  Act.  Holland  (Lady),  app.,  KemingtonVestry^ 
rt-p«.,  L.  B.  2  C.  P.  565 ;  36  L.  J.  M.  C.  105 ;  17  L.  T.  (n.  s.)  73. 

A  ^'harity-school  was  establishe<l  in  the  town  of  Wakefield  on  premises 
snmttd  under  the  provisions  of  the  Act  to  afford  facilities  for  the  coii- 
v»-V4ijce  attd  endowment  of  sites  for  schools  (4  &  5  Vict.  c.  38),  of  which 
tU-  uppellant  was  a  trustee,  receiving  no  rent  for  the  school  premises  aud 
•itmiiig  DO  profit  therefrom.  The  Local  Board  of  Health,  acting  under 
ffi'j^  t>9  of  1 1  &  12  Vict.  c.  63,  gave  the  proper  notice  that  certain  works 
tL'TPin  mentioned  should  be  done  in  a  street  upon  which  the  school 
jit>iitted«  and  the  works  not  being  done  by  the  trustees  of  the  school,  the 
B(*rd  themselves  did  them  and  charged  the  expenses  to  the  appellant  as 
"ovner,"  as  described  by  the  interpretation  clause  of  the  Public  Health 
A<*t  1848.  The  Court  held  that  they  were  justified  in  so  doing.  Bowditch 
T.  Wakefidd,  L.  K.  6  Q.  B.  567 :  25  L.  T.  (n.  s  )  88 ;  36  J.  P.  197. 

Satiee  to  owners. — The  notice  will  be  bad  if  it  do  not  sufficiently  specify 
th«>  voits  required  to  be  done.  Parkinson  v.  Blackburn,  33  L.  T.  (o.  s.)  119. 
Hat  a  notioa  informing  the  owners  that  the  street  was  not  ^*  sewered, 
WvvUt'd,  ftc,"  and  intimating  thnt  in  default  the  works  would  be  executed 
hv  the  Local  Board,  was  held  to  be  sufficient,  without  going  on  to  specify 
the  breadth,  level,  or  any  other  particulars. — the  notice  containing  a  note 
at  the  foot :  **  Particulars  of  the  necessary  works  may  be  obtained  from  the 
Boroii^  Surveyor's  Office,  No.  3,  Town  Hall,"  where  plans  and  specifica- 
ttnu  were  kxlged.  Bayley,  app.,  WUkimon,  resp.,  16  C.  B.  (n.  s.)  161 ; 
10  L  T.  (s.  8.)  543 ;  10  Jur.  (n.  s.)  726 ;  33  L.  J.  M.  0.  161. 

Where  a  committee  of  a  Local  Board  appointed  under  11  &  12  Vict.  c. 
0,  >.  36,  paused  certain  resolutions  relating  to  the  sewering,  levelling,  &c., 
^certain  streets,  and  the  minutes  of  the  committee  were  submitted  for  the 
■pj'iOTal  oC  the  Local  Board,  who  by  resolution  approved  of  them,  and 
directed  the  matters  referred  to  to  be  earned  out,  ana  notices  were  there- 
u{<ii  served  upon  the  various  parties  in  the  name  of  such  Board  to  do  the 
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A.D.  1875,  works  required ;  this  was  held  to  be  snfficient,  as  the  acts  done  were  the 
— —  acts  of  the  Board,  and  the  notices  did  not  require  to  be  under  seal  and 
under  the  hands  of  five  of  their  body.  BamsU»f  y.  Sedgvriek,  L.  B.  2  Q.  B. 
185;  8  B.  &  S.  202;  15  L.  T.  (n.  b.)  569;  81  J.  P.  165;  36  L.  J.  M.  G.65. 
A  notice  under  11  &  12  Vict  c.  63,  s.  69,  required  the  owner  to  pave  so 
much  of  the  street  as  abutted  on  the  premises,  and  the  plans  and  sections 
deposited  under  24  &  25  Vict.  o.  61,  s.  16,  showed  works  to  be  done  which 
woidd  include  part  of  the  garden  in  front  of  the  house  as  well  as  of  the 
street.  The  notice  was  held  good  pro  ianto,  and  that  the  justices  ought 
to  enforce  it  by  ordering  payment  for  the  work  properly  done.  HaU  r. 
PoUer,  21  L.  T.  (n.  s.)  454 ;  34  J.  P.  515. 

LeveUing  of  ttreeL—Vnder  1 1  &  12  Vict,  c  63,  s.  69,  a  Local  Board  had 
power  only  to  require  a  street  to  be  leyelled  yrith  reference  to  any  want  of 
equality  or  want  of  uniformity  in  the  street  itself.  They  had  no  power  to 
require  the  level  of  a  street  to  be  raised  or  lowered  so  as  to  bring  it  into 
uniformity  with  the  adjacent  streets.  Per  Gockbum,  G.J.,  ^  under  the 
wonls  of  the  69th  section  the  Board  has  no  power  to  require  the  appellant 
to  raise  the  foot-path  to  the  level  of  the  adjoining  streets.  The  object 
was  to  make  each  street  nniform,  and  it  must  be  looked  at  as  one  isolated 
street  so  far  as  this  question  is  concerned.  If  there  are  inequalities  in 
it,  there  is  power  to  make  it  level.  It  may  be  that  it  would  be  a  con- 
venience for  the  neighbourhood  if  this  street  was  made  of  the  same  level 
as  those  near  it,  but  there  is  no  power  to  throw  the  expenses  of  doing  so 
upon  the  owners."  Caley  v.  Kingston-upon-HuU,  11  L.  T.  (n.s.)  339 ;  s.  c. 
Giry  V.  Kingtion-upon-HuU,  34  L.  J.  M!.  C.  7;  11  Jur.  (n.  s.)  171. 

With  reference  to  a  provision  in  a  Local  Act  subsbkutially  the  same 
as  the  51st  section  of  the  Towns  Improvement  Clauses  Act,  1847,  the 
Court  of  Queen's  Bench  expressed  their  opinion  that  the  section  would 
not  justify  the  lowering  the  level  of  a  street  for  a  purpose  unconnected 
with  paving  or  repairing  the  pavement.    Brown  v.  degg^  16  Q.  B.  681. 

Serving  of  notice. — ^With  regard  to  the  service  of  a  notice  under  11  A?  12 
Yict.  0.  68,  s.  69,  it  has  been  held  that  service  on  a  person  de  facto  re- 
ceiving the  rent,  is  a  service  on  the  owner  within  the  meaning  of  the 
second  section  of  that  Act.  Peek  v.  Waterloo  and  Seafortk^  2  H.  &  C.  709; 
33  L.  J.  M.  C.  11 ;  9  L.  T.  (sr.  s.)  338;  9  Jur.  (n.  s.)  1344.  So  abo  the 
service  of  a  notice  under  section  69  of  11  &  12  Yict.  c.  63,  upon  a  clerk  at 
the  office  of  the  **  owner,"  where  the  owner  carries  on  his  business,  is  a 
sufficient  service,  and  is  a  service  upon  some  **  inmate  of  his  place  of 
abode"  under  section  150  of  that  Act.  Per  Pollock,  C.B.,  that  section  is 
in  aid  of  the  service  of  notices,  and  applies  where  the  name  of  the  owner 
or  occupier  is  unknown,  in  which  case  it  prescribes  a  particular  mode  of 
delivery.  Mason  v.  Bidty,  9  L.  T.  (n.  s.)  692 ;  33  L.  J.  M.  C.  105;  10  Jur. 
(N.  s.)  519 ;  2  H.  &  C.  881. 

Private  etreeta. — Under  section  69  of  the  11  &  12  Vict.  o.  63,  a  railway 
and  canal  company  whose  premises  abut  on  a  street,  but  with  a  fence 
between  them  and  the  street,  were  liable  to  be  charged.  Beg.  v.  Newport, 
32  L.  J.  M.  C.  97 ;  3  B.  &  8.  841 ;  9  Jur.  (n.  b.)  746. 

Where  a  railway  ran  in  a  cutting  adjoining  a  new  street  which  a  vestry 
in  the  metropolis  were  about  to  pave,  and  the  railway  was  separated  from 
the  street  by  a  wall,  through  which  there  was  no  communication  between 
the  street  and  the  railway,  it  was  held  that  the  railway  '*  bounded"  the 
street  within  the  meaning  of  25  &  26  Vict.  c.  102,  s.  77.  London  and 
North  Western  Bailway  Company  v.  St.  Pancras,  17  L.  T.  (n.  s.)  654. 

Apportionment  of  expenses. — By  the  Metropolis  Management  Aefs, 
18  &  19  Vict.  c.  120,  s.  105,  and  25  &  26  Vict.  c.  102,  s.  77,  the  costs  of 
paving  a  new  street  under  the  compulsory  powers  of  the  former  Act  are 
payable  by  the  owners  of  the  land  and  houses  abutting  upon  and  forming 
the  street,  and  are  to  be  apportioned  by  the  vestry  or  district  board  of 
works.  Held.,  that  strips  of  land  belonging  to  a  railway  company  abutting 
upon  a  street,  and  kept  and  used  for  the  sole  purpose  of  repairing  the 
arches  of  the  railway  viaduct,  were  chargeable  with  the  costs  of  paving  the 
street  under  the  Act,  as  was  also  land  used  only  as  a  buttress  for  the 
railway  embankment,  and  to  allow  for  slippings  from  it.    Higgins  v. 
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HarSimg^  42  L.  J.  M.  C.  31 ;  27  L.  T.  (n.  s.)  483.    It  has  been  held  that      a.d.  187. 
Ibere  in  no  appeal  against  such  apportionment  onder  25  &  26  Vict.  c.  102,  — 

8. 77.   Sithet  T.  Gfwnirtc^  32  L.  T.  (n.  8.)  762. 

Under  the  Manchester  General  Improvement  Act,  1851,  which  enacts 
in  nxti/m  17  that  the  expenses  incurred  by  the  Town  Council  in  sewering 
and  flagging  a  stzeet  shall  be  borne  by  the  owners  "  according  to  the 
extent  of  their  respective  honses  and  grounds  lying  alongside  or  adjoining 
to  the  said  street,*'  it  was  held  that  the  owner  of  ground  at  the  end  of  a 
street  focminf  a  col-de-sac  was  liable  to  pay  an  apportioned  share  of  the 
expeoaet,  althongh  a  wall  divided  his  property  entirely  from  the  street. 
Jfaacftafer  {Mafor,  Ac,,  o/;  v.  Chapman,  18  L.  T.  (n.  b.)  640 ;  32  J.  P.  582  ; 
37  L  J.  M.  C.  173. 

B]r  t  local  paving,  &c,  Act,  a  rate  was  to  be  made  on  every  tenement, 
"nttw  tt«  taid  Hreet.'*  To  the  north  of  High  Street,  Whitechapel,  and 
eomiininicating  with  it  by  a  covered  gateway,  there  was  a  yard  which, 
vitii  the  exception  of  the  width  of  the  gateway,  and  together  with  all 
thy  booses,  &C.,  rotmd  it,  was  situated  at  the  back  of  houses  which  front 
High  Sbeet  No  part  of  the  yard  was  ever  paved  or  repaired  by  the 
Local  CommisBioDers,  nor  had  they  within  the  yard  at  any  time  exercised 
asy  of  the  powers  conferred  on  them  by  the  Act.  It  was  held  that  the 
occapjers  or  the  yard  and  houses  therein  were  liable  to  be  rated  in  respect 
(4  the  paving  and  repairing  of  High  Street,  the  premises  being  for  that 
pvpoae  **  within  the  iireet"  inasmuch  as  they  had  a  frontage  on  the 
fitreet,  and  their  sole  communication  was  with  it.  Baddeley  v.  CringeU,  1 
Excfa.  Bep.  319.  Bo  also  a  house  in  a  yard,  to  which  the  only  access  was 
bj  B  private  passage  leading  into  the  street,  was  held  to  be  one  of  the 
b>i29eB  *"  forming  the  street,"  within  18  &  19  Vict.  c.  120,  s.  105.  Per 
C<«kbarD,  CJ.,  **  access  to  the  premises  is  the  foimdation  fur  the  lia- 
biUty.^  London  Sdiool  Board  v.  Vestry  of  8t,  Mary,  Islington,  33  L.  T. 
(«.  &)  504.    See  also  Dodd  v.  St  Paneras,  34  J.  P.  517. 

Where  under  the  Metropolis  Local  Management  Act  the  Fulham  Board 
T'f  Works  repaired  a  street  and  then  divided  the  expenses  of  tbe  works  into 
vctioQs,  making  a  separate  estimate  for  each  section,  and  apportioning  the 
nte  to  pay  tbe  expenHC  of  each  on  the  owners  of  land  abutting  thereon, 
tbeirn  doing  was  held  not  to  be^warranted  by  the  statute ;  as  the  expenses 
<*f  the  rqnirs  ought  to  have  been  distributed  among  the  owners  of  the 
lands  shutting  on  the  whole  street,  and  not  upon  those  of  the  sections. 
^^lUitkwn^  V.  Fnlham  Board  of  Worhs,  30  J.  P.  229 ;  12  Jur.  (n.  s.)  353  ; 
35  L  J.  M.  C.  145 ;  13  L.  T.  (h.  b.)  631 ;  7  B.  &  S.  212. 

Beeovery  €/ expenses. — ^The  provision  in  11  &  12  Vict.  c.  43,  s.  11,  "that 
in  sU  cases  where  no  time  U  already  or  shall  hereafter  be  specially  limited 
&r  iBakinj(  any  such  complaint  or  laying  any  such  information  in  the  Act 
or  Acts  of  Parliament  relating  to  each  particular  case,  such  complaint 
ihah  be  made  and  such  information  shall  be  laid  within  six  calendar 
iBoDths  from  the  time  when  the  matter  of  such  complaint  or  information 
ivpeetively  aroee,"  applied  to  expenses  incurred  by  a  Local  Board  under 
M!t.  63  of  21  ft  22  Vict.  c.  98 ;  but  the  six  months  do  not  commence  to  run 
till  slier  the  expiration  of  the  three  months  during  which  the  apportion- 
BKint  of  the  expenses  may  be  disputed.  Jacomh  v.  Dodgson,  32  L.  J.  (n.  s.) 
M.  a  113;  7  L.  T.  (h.  8.)  674 ;  9  Jur.  (w.  8.)  848 :  3  B.  &  8.  461. 

To  an  actkm  by  a  Local  Board  to  recover  certain  expenses  declared  by 
the  Boaid  to  be  **  private  Improvement  expenses,"  under  the  69th  sect,  of 
11  &  12  Viet  c.  63,  in  respect  of  a  street  declared  **  not  a  highway  repair- 
able by  the  inhabitants  at  large,"  it  was  pleaded  that  the.  street  was  a 
"  pabiie  highway,"  to  which  there  was  a  replication  that  the  htreet  was 
iKit,  and  never  had  been,  a  public  highway  repairable  by  the  inhabitants 
at  Ui^  The  plea,  however,  was  held  to  be  naughty  because  it  merely 
aUeged  the  street  to  be  a  highway,  not  that  it  id  a  highway  repairable  by 
tbe  inhabitants.  The  action  was  also  held  to  be  maintainable  because, 
Mltbough  sect.  69  of  the  1 1  &  12  Vict.  o.  63,  points  to  a  summary  remedy 
for  the  recovery  of  the  expenses,  sect.  68  of  the  Local  Act  npplicable  to  the 
cue  expressly  enacts  that  all  money  pavable  by  virtue  of  that  Act  may  be 
ncorered  by  distress,  or  by  action  of  debt,  and  this  is  money  payable  by 
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A.D.  1875.      Yirtue  of  that  Act,  with  which  the  provisioiiB  of  the  public  Health  Act 
—         are  iiioorporat<'d.    Sunderland  v.  Herring^  17  J.  P.  741. 

A  Local  Act  authorized  the  corporation  of  Blackburn,  when  any  street, 
not  being  a  highway,  was  not  sufficiently  sewered,  levelled,  paved,  flagged, 
and  channelled,  to  give  notice  to  the  respective  owners  of  the  premises 
fronting  to  such  street,  to  sewer,  level,  pave,  flag,  or  channel  the  same, 
and  if  the  requirements  of  the  notice  were  not  complied  with,  the  oorporap- 
tion  might  execute  the  works  referred  to  in  such  notice,  and  the  expenses 
might  £e  recovered  as  damages  from  such  owners.  The  corporati(m  gave 
notice  to  certain  owners  of  premises  in  a  street,  not  a  highway,  to  **  repair, 
form,  and  pave  the  same ;"  which  not  being  complied  with,  the  corporation 
did  the  works,  and  brought  an  action  to  recover  from  the  owner  the  ex- 
penses incurred  by  them  in  paving  a  street  abutting  on  his  frontage,  the 
declaration  not  stating  the  amount  claimed,  and  it  was  held  on  demurrer 
to  the  declaration,  that  the  provisions  of  sect.  149  of  the  Towns  Improve- 
ment Glauses  Act,  1847,  which  was  incorporated  with  the  special  Act, 
were  **  expressly  varied  and  excepted  *'  within  the  meaning  of  sect.  1  of 
that  Act  by  sect.  34  of  the  special  Act,  and  that  therefore  the  dorporatiou 
had  not  the  option  of  enforcing  an  unliquidated  claim  for  expenses  by  an 
action  at  law,  but  were  confined  to  the  remedy  prescribed  by  s.  34  of  the 
special  Act,  and  s.  140  of  the  Railways  Clauses  Consolidation  Act,  1845 
(8  Vict.  c.  20),  also  incorporated,  viz.,  the  recovery  of  the  expenses  as 
damages  before  the  juhtices.    Blaekbum  v.  Parkimon^  1  EL  &  £.  71. 

Estimate. — The  provision  of  the  section  as  to  deposit  of  an  estimate  ia 
new,  see  ante,  p.  Ivii. 

I^efore  contracting  for  the  execution  of  any  works,  the  Local  Board  are 
required  to  obtain  from  their  surveyor  an  estimate  of  the  expense  of 
executing  the  work,  as  well  as  of  the  ex{jen8e  of  keeping  it  in  repair ; 
this  did  not  apply  to  a  contract  for  work  done  to  streets  which  were  not 
highways  under  11  &  12  Yict.  c.  68.  s.  69,  and  therefore  the  Local  Board 
could  have  enforced  payment  of  the  expenses  from  the  ovmera  of  such 
streets,  notwithstanding  the  absence  of  the  estimate  and  report  of  their 
Burveyora.  Cunn%ng?iam  v.  Wolverhampton,  7  £.  &  B.  107 :  26  L.  J.  M. 
C.  S3.  Now,  however,  it  will  be  seen  that  an  estimate  is  required  by 
s.  150  of  the  present  Act,  in  the  case  of  private  stnei^. 

The  following  case  is  important  as  showing  the  liability  which  a  Local 
Board  may  incur  in  respect  of  works  executed  by  them  under  the  above 
section  when  the  notices  on  the  ownera  are  informal.  The  Local  Board. 
in  the  exercise  of  the  powera  given  to  them  by  the  11  &  12  Yict.  c.  63, 
s.  69,  gave  notice  to  the  owners  of  premises  in  a  private  street  to  sewer, 
&c.,  the  same,  and  on  the  default  of  the  t>wnera,  contracted  Vith  the 
plaintiifs  to  do  the  work,  stipulating  as  follows : — **  The  work  to  be  com> 
pleted  within  five  months,  and  the  contractora  to  be  paid  for  the  work 
when  the  money  is  collected  from  the  owners  of  the  adjacent  property." 
The  notices  which  were  served  upon  the  owners  being  bad,  acoording^  to 
the  decision  in  the  case  of  Bladdmm  v.  ParkinBon,  supra,  the  money  oould 
not  be  collected  from  the  owners,  and  the  Local  Boajxl  not  b^ng^  in 
possession  of  funds  to  pay  the  contractora,  the  latter  brought  their  action 
upon  the  contract,  and  it  was  held  that  the  contractors  might  sue  the  Local 
Board  on  an  implied  undertaking  that  the  Board  was  in  a  condition  to 
collect  the  money,  and  had  done  or  would  do  all  that  was  in  their  power  to 
collect  it,  and  judgment  was  accordingly  for  the  plaintiffs.  Worthington  t. 
Sudlow,  8  L.  T.  (N.  8.)  283 ;  31  L.  J.  Q.  B.  131 ;  2  B.  &  S.  508 ;  8  Jur.  (k.  s.) 
668.  See  also  CoUen  v.  Wright,  27  L.  J.  Q.  B.  115,  on  the  same  point. 
But  see  Bowell  v.  HarHepool,  and  Worthington  v.  Button,  post,  p.  195. 

Where  an  owner  received  notice  to  level  and  pave  part  of  a  street  under 
11  &  12  Yict.  C.63,  s.  69,  and  26  &  27  Yict.  c.  70,  s.  10,  and  had  not  before 
the  time  limited  for  executing  the  works  objected,  it  was  held  that  he  oould 
not  afterwards  set  up  the  objection  that  the  street  was  a  highway  repair- 
able  by  the  inhabitants.    Beg.  v.  Livesey,  34  J.  P.  645;  22  L.  T.  470. 

Where  works  wore  executed  by  a  Local  Board,  under  sect.  69  of  the 
Public  Health  Act,  1848,  and  bricks  of  a  particular  kind  were  used  in  the 
construction  of  the  works,  of  which  bricks  the  surveyor  of  the  Local  Boarvl 
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vas  the  patentee,  aztd  upon  the  manufactare  and  sale  of  which  he  received      a.d.  1875. 
a  (Minmiisgion  under  a  licence  granted  to  the  manufacturers,  it  was  held  ^~— 

that  that  oaosititnted  no  valid  myection  to  an  order  being  made  by  iustices 
Ui  enforce  pa}'ment  of  the  apportioned  costs  of  the  works  from  an  adjoining 
owLtrr;  as  there  was  no  iUe^  bargain  or  contract  within  the  meaning  of 
11  A  12  Vict  c.  63,  s.  3&     Wedne^mry  v.  Stetfemon,  27  J.  P.  741.    See 

liability  of  awnen  for  expenaes. — The  following  was  a  decision  upon  sect. 
ilSf  «f  the  11  &  12  Vict.  c.  63.  A  new  street  in  the  town  of  Bradford,  in 
whieh  the  provisions  of  the  Public  Health  Act,  1848,  were  duly  applied, 
h^  been  repaired  by  the  owners  in  1828,  and  the  public  have  ever  since 
^<t«D  allowed  freely  to  pass  through  it,  and  great  numbers  had  used  it. 
There  had  been  no  express  dedication  or  certificate  of  justices  rendering 
the  township  liable  to  repair  it,  and  it  had  never  in  fact  been  repaired  by 
loij  one  siuoe  the  above  date,  and  it  did  not  need  repair.  Tne  Local 
Bivd  of  Health  having  called  on  the  adjacent  owner  to  sewer,  pave,  and 
ierel  it,  and  on  his  refusal,  having  done^  so  themselves,  obtaincid  an  order 
of  the  justices  on  the  owner  to  pay  the  expense.  This  being  the  state  of 
iitu,  upon  a  case  stated  for  the  opinion  of  the  Court  of  Queen's  Bench,  it 
viu  held  that  there  was  ample  evidence  that  the  road  was  a  highway 
dedicated  to  and  adopted  by  the  public,  and  the  adjudication  of  the 
judticps  was  quashed  accordingly.  lUingworih  v.  Montgomery,  2  L.  T. 
(s.  s.)  726. 

The  following  are  later  decisions  on  the  same  point.  In  the  year  1830  a 
>tre<'t  in  a  town  connecting  two  streets  which  were  common  and  public 
highways  was  made  by  the  owner  of  the  land,  who,  however,  was  only  a 
Itsi^holder  (though  that  fact  did  not  come  before  the  Court),  and  opened 
throughout  to  the  public,  and  remained  ever  afterwards  open.  At  the 
time  when  he  opened  it  he  intended  the  street  or  road  to  be  used  as,  and 
ti>  be  a  common  and  public  highway,  and  it  had  been  ever  since  adopted 
&a>l  Uieil  uninterruptedly  as  such.  In  the  year  1825,  a  Local  Act  was 
I^dsed  for  paving,  lighting,  and  cleansing  the  town,  and  under  it  commis- 
^MasK  were  appointed  for  carrying  its  purposes  into  execution.  By  sect.  7 
of  that  Act,  when  any  new  streets,  &c.,  are  made  in  the  town,  and  well  and 
ifftctoaUy  flagged  and  paved  to  their  satisfaction,  the  commissioners, 
f^  application  by  the  owner  or  owners  of  the  soil,  are  required,  by  writing 
under  thi -ir  hands,  to  declare  the  same  to  be  public  highways,  and  from  and 
aft<rr  such  declaration  the  same  shall  be  deemed  and  taken  to  be  highways 
and  be  repaired  by  the  commissioners.  In  the  year  1852,  the  provisions 
(/the  11  &  12  Vict,  c  63,  with  the  exception  of  sect.  50,  were  applied  to, 
and  put  in  force  in  the  town.  The  Local  Board  of  Health  having  given 
aUiee  to  the  respondents,  who  were  owners  of  the  premises  in  the  street 
referred  to,  requiring  them  within  a  month  to  pave,  nag,  channel,  and  make 
pxid  80  much  of  the  street  as  their  prenusea  respectively  abutted  upon,  and 
the  Dutice  not  being  complied  with,  the  Local  Board  thereupon  executed 
the  work,  and  demandea  from  the  respondents  payment  of  the  expenses 
a>  ioeuried,  which  being  refused,  they  t(x>k  proceedings  in  a  summary 
manner  for  the  recovery  of  them.  Upon  the  facts  proved  at  the  hearing  of 
the  iofiannation.  it  appesired  that  if  the  street  was  not,  on  the  1st  of  Sep- 
^ber,  1858,  a  highway  within  the  meaning  of  sect.  69  of  the  11  &  12 
Vict  c.  63,  the  respondents  were  liable  to  the  payment  of  the  sum  demanded 
of  them  ;  but  if  it  was  a  highway  within  the  meaning  of  that  section,  they 
Were  not  liable  to  the  payment.  The  commissioners  under  the  Local  Act 
Qcrver  exercised  their  option  (^  declaring  the  street  a  highway,  so  as  to 
trader  it  repairable  by  them,  and  neither  they  nor  the  Local  Board  of 
Health,  nor  the  respondents,  had  ever  repaired  the  street.  Upon  this  state 
(^  £Mt8  it  was  held  by  the  Court  of  Common  Pleas,  that  the  order  made  by 
^  liocal  Board  of  Health,  requiring  the  owners  to  repair  the  street,  was 
s  Uwfo]  order,  the  street  not  being  a  highway  repairable  by  the  inhabitants 
at  large.  WaOingUm,  app.,  White,  resp.,  30  L.  J.  J.  M.  C.  209 ;  4  L.  T. 
(».  8^)  290;  7  Jur.  (n.  s.)  1013;  10  C.  B.  (n.  8.)  128. 

la  1825,  by  a  Local  Act,  certain  commissioners  were  nppoiiited  Who 
vere  authorized  to  repair  all  streets  and  highways  in  the  town,  and  it  was 
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A.D.  1875.  enacted  that  when  any  new  streets  should  be  hiid  out,  and  the  footways 
^^-  and  carriages  thereof  should  be  effectually  paved  and  put  in  good  order  to 
the  satisfa^ion  of  the  commissioners,  then,  on  the  application  of  the  owner 
of  the  soil,  the  commissioners  were  empowered  to  declare  the  same  to  be 
public  highways :  and  thereafter  they  were  so  to  be  deemed,  and  to  be 
repaired  by  the  commissioners  at  the  public  charge.  Before  the  5  &  6  Will. 
IV.  c.  50,  a  new  street  had  been  laid  out  in  the  town  by  the  owner  of  the  soil, 
who  then  opened  and  dedicated  it  to  the  public,  and  the  same  was  after- 
wards, and  continued  to  be  used  as  a  public  highway.  In  1852  the  Public 
Health  Act,  1848,  was  applied  to  the  town.  The  Local  Board,  under  the 
authority  of  sect.  69  of  that  Act,  ordered  the  owners  of  premises  abutting 
on  the  streets  so  laid  out  and  dedicated  to  the  public  to  pave  it.  An  owner 
having  declined  to  repair  the  road,  the  Local  Baard  executed  the  works 
nnd  called  upon  her  to  pay  a  large  amount.  Error  having  been  brought 
in  the  case  to  review  the  decision  of  the  Court  of  Common  Pleas  in 
WaUington  v.  White,  it  was  held  that  the  order  of  the  Local  Board  was  a 
lawful  one,  inasmuch  as  the  street  was  not  a  highway  repairable  by  the 
inhabitants  at  large.  The  case  involved  another  question,  which  was  not 
thought  of  when  WaUington  v.  White  was  before  the  Court  below,  as  to  the 
effect  of  the  repeal  of  the  Local  Act ;  but  the  Court  uaid  that  the  answer 
given  by  the  counsel  for  the  plaintiff  was  satisfactory,  namely,  that  the 
repeal  of  the  Local  Act  does  not  render  null  and  void  the  effect  which 
that  Act  had,  for  the  time  it  was  in  existence,  of  making  the  road  not 
repairable  by  the  parish.  WiUes  v.  WaUington^  32  L.  J.  Exch.  Ch.  C.  P. 
86.    Affirmed  in  the  Exchequer  Chamber,  13  C.  B.  (n.  6.)  865. 

The  owners  of  certain  land  laid  out  plots  for  building  with  roads,  and 
engagt  d  a  contractor  to  make  the  roads  to  the  satisfaction  of  the  Local 
Board  of  the  District.  The  Surveyor  of  the  Local  Board  did  in  fact 
approve  of  the  roads,  but  he  did  not  report  the  matter  to  the  Board,  ai:d 
no  final  approval  by  the  Board  was  ever  given,  but  the  Board  having  a 
burial-ground  situated  near  to  the  land,  did  in  fact  keep  part  of  the  new 
roads  for  some  time  in  repair,  including  part  Adjacent  to  the  frontage  of 
one  of  the  owners.  Aftorwanls  the  Board  called  upon  the  owners  to  sewer 
the  road,  and  on  one  of  them  failing  to  do  so,  did  the  work  themselves,  and 
sought  to  recover  the  expenses  under  11  &  12  Vict.  c.  63,  s.  69.  The  Court 
held  that  as  the  Board  had  never  indicated  their  satisfaction  with  the 
paving,  &o.,  the  Board  was  not  estopped  from  recovering  the  expenses  of 
sewering,  &c.    Smith  v.  Croydon,  32  J.  P.  709. 

A  field  having  been  laid  out  for  buildings,  and  a  street  formed  in  1836, 
which  had  ever  since  been  used  as  a  public  thoroughfare,  but  was  never 
formally  dedicated  to  the  public,  end  the  proprietor  having  granted  a 
licence  to  a  person  to  lay  down  gas  pipes,  for  which  and  for  preventing 
others  interfering,  the  proprietor  received  a  smaU  rent  of  62.  annually  from 
the  person  to  whom  he  granted  the  licence :  afterwards  and  since  1853  the 
Board  of  Health  of  the  district  had  repaired  the  street,  and  in  1858  they 

?ut  up  notices  under  the  11  &  12  Vict.  c.  63,  s.  70,  to  inake  it  a  highway, 
'he  person  to  whom  the  licence  was  granted  having  been  summoned  for 
wilfully  iniuring  the  street,  being  a  highway,  it  was  held  that  there  was 
ample  evidence  from  which  the  justices  might  infer  tiiat  the  street  had 
been  dedicated  to  the  pablic  by  the  proprietor,  and  was  now  a  highway. 
Jlunnas,  app.,  WiUiamB,  resp.,  24  J.  P.  821. 

The  case  of  ffiret  v.  Halifax,  40  L.  J.  M.  C.  43;  L.  B.  6  Q.  B.  181,  may 
be  referred  to  as  an  instance  in  which  with  reference  to  cert>un  local  Acts 
a  street  was  held  to  be  a  highway  within  the  exception  to  11  &  12  Vict  c. 
63,  p.  69,  and  the  owners  therefore  not  liable  to  the  expenses  of  paving. 

The  following  illustrates  the  liabilities  of  owners  and  tenants  as  between 
themselves,  for  the  costs  of  sewering,  levelling,  &c.,  streets. 

By  a  Local  Act  a  Town  Council  was  empowered  to  order  that  certain 
streets  should  be  sewered  and  paved,  and  if  the  owner  of  a  house  in  a 
street  so  ordered  to  be  repaved  snould  neglect  to  do  his  share  of  the  work, 
the  Council  might  carry  out  its  orders,  and  charge  the  share  of  each  house 
upoh  the  owner.  As  a  further  remedy  for  obtaining  the  money,  tenants 
were  bound  to  pay  to  the  Council  the  rent  due  to  the  owiiers  if  required. 
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A  tcDftfit  oocnpied  a  house  in  a  street  which  was  paved  and  sewered  by      a.d.  1875. 

the  I'owD  Council  after  neglect  by  the  0¥mer  to  carry  out  the  order.  

The  ovner  paid  the  money,  and  brought  an  action  against  the  tenant 
for  the  sum  on  his  covenant  in  the  lease,  **  to  pay  and  discharge  all 
tuei,  rates,  assessments,  and  impositious  whatsoever  (except  property  or 
income-taxX  in  respect  of  Uie  said  rent  which,  during  the  said  term,  should 
become  payable  in  respect  of  the  said  demised  premises  ;'*  but  it  was  held 
that  the  Act  created  a  personal  duty  to  be  performed  by  the  owner,  the 
amocmt  of  which  was  regulated  by  the  extent  of  his  house  property  in  the 
street^  sod  that  he  could  not  claun  the  sum  which  he  had  to  pay  upon 
neglect  of  this  duty  from  the  tenant  under  the  lease.  The  word  **  imposi- 
tim*  in  the  covenant  must  be  interpreted  eju^dem  generis  with  taxes, 
nU^  aod  assessments,  and  in  respect  of  the  demised  premises.  TidttDell 
r.  WkUmrih,  15  L.  T.  (N.  s.)  574 ;  L.  B.  2  0.  P.  326.  Beg,  v.  Duhinfield, 
4  B.  66. 158;  32  L.  J.  M.  C.  230. 

151.  The  incnmbent  or  minister  of  any  church  chapel  Exemption 

or  place  appropriated  to  public  religious  worship,  which  is  ^"*™  expenses 
now  by  law  exempt  from  rates  for  the  relief  of  the  poor,  ^Jon  of 
shall  not  be  liable  to  any  expenses  under  the  last  precediug  incumbent  of 
section,  as  the  owner  or  occupier  of  such  church  chapel  ?|*^^*^^»**'- 
or  place,  or  of  any  churchyard  or  burial-ground  attached      *' '' 
thereto,  nor  shall  any  such  expenses  be  deemed  to  be  a 
charge  on  such  church  chapel  or  other  place,  or  on  such 
churchyard  or  burial-ground  or  to  subject  the   same  to 
distress  execution  or  other  legal  process ;  and  the  urban 
authority  may,  if  they  think  fit,  undertake  any  works  from 
the  expewies  of  which  any  such  incumbent  or  minister  is 
hereby  exempted. 

Vudet  the  Metropolis  Local  Management  Act,  18  &  19  Vict  o.  120, 
».  105, 250 ;  25  ft  26  Vict,  c  102,  s.  77,  it  was  held  that  a  church  built 
f'Q  land  conveyed  to  the  Commissioners  for  building  additional  churches 
L<  Dot  liable  to  bo  assessed  to  the  expenses  of  forming  a  now  street  either 
*i  '*  bouse  "*  or  *  land,"  under  the  Acts.  AngeU^  app.,  Ptiddington^  reep., 
L  R.  3  Q.  B.  714 ;  9  B.  &  8.  496;  37  L.  J.  M.  0.  171. 

The  abuve  exemption  applies  only  to  churches,  &c.,  which  are  *'  now  by 
Uv  exempt  from  rates  for  the  relief  of  the  poor."  The  3  &  4  Will.  IV. 
c  30,  B.  1,  exempts  from  poor-rates  ^  churches,  district  churches,  chapels, 
loMln^-houses,  or  premises,  or  such  part  thereof  as  shall  be  exclusively 
Appropriated  to  pnolic  religious  worship ;"  but  the  exemntion  does  not 
extend  to  any  land  in  immediate  connection  with  the  churcnes,  &c.,  which 
Qiaj  be  occupied  by  the  incnmbent,  minister,  or  trustees  of  the  churches 
ordu^U. 

152.  When  any  street  within  any  urban  district  not  Power  to 
being  a  highway  repairable  by  the  inhabitants  at  large  has  declare  private 
b'cn  sewered  levelled  paved  flaprged  metalled  channelled  ^^Jj^T^^ to 
and  made  good  and  provided  with  proper  means  of  lighting  be  highways, 
to  the  satisfaction  of  the  urban  authority,  such  authority  ^•^•»  ■•  J^- 
may,  if  they  think  fit,  by  notice  in  writing  put  up  in  any      '*  ** 
partof  theVtreet,  declare  the  same  to  be  a  highway,  and 
thereupon  the  same  shall  become  a  highway  repairable  by 

the  inhabitants  at  large ;  and  every  sucli  notice  shall  be 
entered  among  the  proceedings  of  the  urban  authority. 
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A.n.  1875.         Provided  that  no  such  street  shall  become  a  highway  so 

repairable,  if  within  one  month  after  snch  notice  has  been 

put  up  the  proprietor  or  the  majority  in  number  of  pro- 
prietors of  such  street,  by  notice  in  writing  to  the  nrl)an 
authority,  object  thereto,  and  in  ascertaining  such  majority 
joint  proprietors  shall  be  reckoned  as  one  proprietor. 

Dedication  of  afreet  as  a  highway. — ^Where  a  landowner  in  a  district 
under  a  Local  Board  of  Health  gave  notice  to  the  Local  Board  of  his 
intention  to  dedicate  a  certain  road  as  a  highway :  to  which  -the  Board 
replied  that  they  could  not  adopt  the  road  as  it  had  not  been  sewered, 
leveUod,  paved,  flagged,  and  channelled  to  their  satisfaction.  The 
owner,  however,  obtained  and  enrolled  the  certificate  of  two  justices  under 
the  General  Highway  Act,  5  &  6  WiU.  IV.  c.  60,  s.  23 ;  and  the  public 
then  u^od  the  road,  which  was  kept  in  repair  by  the  owner  for  twelve 
calendar  months  as  required  by  that  Act.  Afterwards,  it  becoming  out 
of  reiiair,  an  indictment  was  preferred  against  the  Inhabitants  of  the 
parit;h.  It  was,  however,  held  that  the  inhabitants  were  not  liable  to  the 
indictment  inasmuch  as  the  road  had  not  become  a  highway  repairable 
by  the  inhabitants  at  large;  for  assuming  that  the  5  &  6  Will.  IV.  c.  50. 
s.  23,  applied  to  the  case,  and  that  that  section  was  not  superseded  by 
11  it  \i  \icU  c.  63,  8.  70,  the  road  had  not  been  made  to  the  satisfaction 
of  the  Local  Board  of  Health,  who  were  the  surveyors  of  the  highways  in 
their  district  by  sect,  117  of  the  latter  statute,  Iteg.  v.  Dukinfiefd,  4'B.  A 
S.  158 ;  82  L.  J.  ML  C.  230. 

Power  to  153.  Where  for  any  purpose   of  this   Act  any  urban 

require  gas  and  authority  deem  it  necessary  to   raise  sink  or  otherwise 

be*mov^r*  ^  ^^^^^  ^^®   situation   of   any  water   or   gas   i)ipe8   mains 

P.H.,  8. 71.      pings  or  other  waterworks  or  gasworks  laid  in  or  under 

any  street,  they  may  by  notice  in  writing  require   the 

owner  of  the  pipes  mains  plugs  or  works  to  raise  sink 

or  otherwise  alter   the  situation  of   the   same    in   such 

manner  and  within  such  reasonable  time  as  is  specified 

in  the  notice ;  the  expenses  of  or  connected  with   any 

such  alteration  shall  be  paid   by  the  urban  authority; 

and   if   such   notice    is  not  complied   with,  the    urban 

authority  may  themselves  make  the  alteration  required : 

Provided — 

That  no  such  alteration  shall  be  required  or  made 
which  will  permanently  injure  any  such  pipes 
mains  plugs  or  works  or  prevent  the  water  or 
gas  from  flowing  as  freely  and  conveniently  as 
usual ;  and 

That  where  under  any  local  Act  of  Parliament  the 
expenses  of  or  connected  with  the  raising  sink- 
ing or  otherwise  altering  the  situation  of  any 
water  or  gas  pipes  mains  plugs  or  other  water- 
works or  gasworks,  are  directed  to  be  borne  by 
the  owner  of  such  pipes  or  works,  his  liability 
in  that  respect  shall  continue  in  the  same  manner 


I  V.J  BegidaJtion  of  Streets  and  Buildings,  1 27 

and  nnder  the  same  conditions  in  all  respects  as     a.d.  1875. 
if  tliis  Act  had  not  been  passed.  

Laying  water  and  gas  pipes. — Town  oommissioners  empowered  by 
^Utute  to  Ij^rht  the  public  streets  with  gas«  and  to  break  up  the  footways 
and  ourriiigeways  for  laying  down  the  gas  pipes,  and  to  enter  into 
oTii tracts  with  other  companies  to  execute  such  works,  cannot  confer  on  a 
private  gas  company,  not  having  any  parliamentary  powers,  authority  to 
break  up  the  footways  or  carriageways  for  the  purpose  of  laying  down 
wice  pipes  for  private  houses,  and  connecting  them  with  the  main 
pipe;  and  a  householder  who  gives  directions  to  have  such  works  done 
(f-T  the  piirp(K>e  of  lii^hting  his  house  with  gas  is  liable  to  be  convicted  as 
•  prindpal  giving  orders  to  commit  a  nuisance,  as  the  acts  could  not  be 
jo^tided  as  having  been  done  in  the  exercise  of  the  right  of  each  house- 
thMeT  to  make  such  a  slight  temporary  obstruction  on  the  highway  as 
ra.iY  be  necessarily  incidental  to  the  enjoyment  of  his  property.  Heg,  v. 
X/5r./7te»  G<M  Company^  2  L.  T.  (n.  s.)  14 ;  6  Jur.  (n.  8,)  601. 

An  information  was  filed  at  the  relation  of  a  gas  company  to  restrain  a 
HTal  jras  company  and  the  town  of  Cambridge  Improvement  Com- 
o.is>innen  from  breaking  up  the  streets  of  Cambridge  and  injuring  the 
I'iif-  pipes  of  the  plaintiff  company.  On  the  hearing,  Vice -Chancellor 
)(alin#  said  that  the  alleged  injury  to  the  pipes  of  the  plaintiff  company 
»as  not  proved;  but  that  the  decision  of  the  majority  of  the  Court  in 
the  Atlonief 'General  v.  Sheffield  Gas  Company  (ante,  p.  21),  being  in  his 
"pinion  inoonsistent  with  more  recent  authorities,  especially  that  of 
^9.  ?.  LongUm  Gas  Company  (supra)  ^  he  should  follow  the  later 
dK-iiiions.  and  hold  that  the  acts  complained  of  constituted  a  nuisance 
to  the  public,  which  the  Court  would  restrain  by  injunction.  Atiomey- 
'»^wra/ V.  Cambridge  Gas  Consumer^  Company,  L.  R.  6  E«|.  282 ;  19  L.  T. 
(y.  s.j  117.  But  on  appeal  before  the  Lords  Justices,  the  decree  of 
Malioa,  V.C.,  was  discharged ;  the  nuisance  being  of  too  temporary  and 
trivial  a  character  to  justify  the  interference  of  the  Court  by  injunction, 
Mionkty-Gmeral  v.  Cambridge  Gas  Consumers*  Company,  19  L.  T.  (n.  8.) 
^*t>;  38  L.  J.  Ch.  94,  and  the  Court  holding  that  it  has  no  jurisdiction  to 
rHirain  by  injunction  a  Company  or  an  individual  from  breaking  up  the 
f  ohlic  ways  of  a  town  without  parliamentary  authority  for  the  purpose  of 
lay.Dg  down  gas  pipes  in  the  ordinary  manner,  in  this  following  Attorney' 
^'^neralj,8^field  Gas  Consumen^  Company,  3  De  G.  M.  &  G.  304;  22 
L.J.Ch.811. 

With  r^ard  to  this  latter  subject  it  is  to  be  observed  that  an  Act 
♦lEpuwcring  a  company  to  contract  for  purposes  of  public  advantage  ought 
ni  to  receive  a  narrow  construction,  and  that  therefore  in  construing  a 
<^  Company's  Act,  which  after  requiring  the  consent  of  certain  local 
c  mmiasioners  to  breaking  up  the  pavements,  provided  that  where  anv 
(MOdent  waa  required,  and  should  be  obtained  by  the  company  to  break 
Vij  pavement,  to  lay  down  pipes,  or  for  any  other  purpose  which  might 
^  required  under  the  Act,  nothing  in  the  Act  should  (after  consent 
f'btaix^  and  after  twenty-four  hours'  notice)  prevent  the  company  from 
breaking  up  the  pavement,  for  the  purpose  of  laving  down  pipes,  or  for 
&^y  other  purpose  which  might  be  required  under  the  Act,  it  was  held 
that  a  oonstruction  **  reddendo  singula  singulis  "  was  not  the  correct  one, 
and  that  the  power  to  break  the  pavement  was  not  to  be  conHned  to  the 
pitriiralar  punMjee  for  which  the  consent  had  been  expressly  given. 
iMjter  Qas  Light  Company  v.  Dover  (Mayor  of),  7  De  G.  Mac.  &  G.  545. 

154,  Any  urban  authority  may  purchase  any  premises  Power  to 
for  the  purpose  of  widening  opening  enlarging  or  other- p^'*^^*«« 
wise  improving  any  street,  or  (with  the  sanction  of  the  faJip"ovemeut 
Local  GoYemment  Board)  for  the  purpose  of  making  any  of  streets. 
new  street.  '  f-5'  *•  II' 

L.Q.,  8.  36. 
Pvrekase  of  premises  in  order  to  improve  streets,— With  reference  to  the 
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%.p.  1875.     compulsory  purchase  of  land,  the  Local  Board  of  Hastings,  being  deairoiis 
—         of  widening  a  road  in  that  town,  presented  a  petition  to  the  S^retary  of 
State  stating  that  they  proposed  under  the  provisions  contained  in  the 
Local  GoTemment  Act,  1848,  and  the  several  Acts  incorporated  there- 
/  with,  to  widen  the  road,  and  praying  to  be  allowed  for  that  purpose  to 

put  in  force  the  compulsory  powers  of  the  Lands  Clauses  Act,  to  enable 
them  to  take  the  land  belonging  to  B.  The  Secretary  of  State,  in  spite  of 
B*s  opposition,  granted  a  provisional  order  to  take  his  land  contingent 
upon  its  being  confirmed  by  Parliament.  In  1865,  the  28  &  29  Vict, 
o.  110,  was  passed,  confirming  the  order  ''so  far  ns  it  was  nuthorized 
by  the  Local  Government  Act,  1858,  and  the  Acts  incorporated  therewith.** 
Subsequently  the  Sanitary  Act  became  law,  and  it  was  held  upon  the 
construction  of  sect.  47  of  that  Act,  and  the  Acts  referred  to,  that  the 
Local  Board  had  no  power  to  take  B  s  land  otherwise  than  by  agreement 
for  the  coufirmation  of  the  provisional  order  must  be  express  and  not  by 
implication.  Frevoen  v.  Hatiings^  16  L.  T.  (k.  b.)  553.  Per  Stuart, 
Y.G. :  -  **  I  say  this,  because  in  all  cnses  where  it  is  sought  to  deprive  a 
man  of  his  land  or  property  on  any  terms,  the  Act  conferring  on  parties 
such  rights  should  be  very  strictly  construed  by  the  Court.*' 

Application  of  turphu  borough  fundi  to  improvement  of  dminage^  &e. 
— Where  in  any  borough  subject  to  the  provisions  of  the  5  &  6  Wm.  IV. 
c  76,  a  surplus  is  standing  to  the  credit  of  the  borough  fund,  arising 
from  the  rents  and  profits  of  the  property  of  the  corporation,  and  not  frcm 
the  borough  rate,  and  such  borough  is  m  district  within  the  meaning  of 
the  Public  Health  Act,  1848,  the  corporation  acting  as  the  LocaU  Board 
of  Health  of  such  borough  may,  with  the  consent  of  such  corporation, 
apply  such  surplus  in  payment  of  any  expenses  that  have  been  incuned 
previously  to  the  loth  of  May,  1860;  or  may  therf after  be  incurred  by 
them  as  the  Local  Board  of  Health  of  such  borough,  in  the  improvement 
of  the  borough  or  of  any  part  thereof,  by  dminage,  enlargement  of  streets, 
or  otherwise,  in  pursuance  of  the  Public  Health  Act,  1848,  and  the  Local 
Government  Act,  1858,  or  of  one  of  such  Acts.    23  Vict.  c.  16,  &  12. 

Sale  of  mrphu  land. — Land  compulsorily  purchased  to  be  used  for  a 
purpose  specified  in  the  Act  cannot  be  sold  as  superfluous  land.  Aaofnef- 
General  v.  Sunderland,  W.  N.  1873,  p.  174. 

(compensation  for  injury  oocaeioned  to  property  by  aUeratian  of  the  levd 
of  the  street. — ^Injury  will  often  be  occasioned  to  property  by  an  alteiation 
of  the  level  of  the  street  in  which  it  is  situated ;  on  tluii  point  it  may  be 
observed  that  an  injunction  was  refused  to  lestrain  defendants  from  miidng 
a  footway  under  powers  conferred  by  certain  Local  Acts  (which  inoor^ 
porated  the  Lands  Clauses  Act)  in  front  of  plaintiffs'  house,  and  thereby 
preventing  access  to  a  warehouse,  and  from  otherwise  damaging  their 
property,  it  having  been  established  that  the  defendants  were  empowered 
under  their  Act  to  alter  the  footway,  and  also  that  plaintiffs  had  sustained, 
and  would  subtain,  injury  thereby;  but  it  was  referred  to  chamben  to 
ascertain  and  certify  the  amount  of  injury,  and  what  would  be  a  proper 
sum  to  be  awarded  by  way  of  damages  in  respect  of  such  injury.  Wedmore 
v.  Bristol,  7  L.  T.  (n.  b.)  459 ;  see  also  p.  1 14,  ante 

In  a  late  case  where  a  Local  Board  were  l)ound  to  take  lands  and  houses 
for  widening  and  repairing  a  street,  it  was  held  that  they  were  not 
restricted  as  in  the  case  of  a  railway  company  to  the  land  actusklly  required 
for  the  purpose  specified  but  were  entitled  to  take  such  other  property 
included  in  the  schedule  as  might  be  connected  with  or  dependent 
upon  the  projected  improvement  Quintan  v.  Bristol  Corporation,  38 
J.  P.  516 ;  43  L.  J.  Ch.  783 ;  see  also  Islington  v.  Barrett,  L.  B,  9  <^.  B.  27S. 

Power  to  regu-     155.  When  any  house  or  bailding  situated  in  any  street 

b**^idi°*  ^^      ^^  ^^  urban  district,  or  the  front  thereof,  has  been  taken 

l!g.,8°35.       clown,  in  order  to  be  rebuilt  or  altered,  the  urban  authority 

inay  prescribe  the  line  in  which  any  house  or  buildingi  or 

the  front  thereof,  to  be  built   or   rebuilt  in  the  same 
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sitoation  shall  be  erected,  and  such  house  or  building,  or  a.d.  1875. 
the  front  thereof,  shall  be  erected  in  accordance  therewith. 
The  urban  authority  shall  pay  or  tender  compensation 
to  the  ovDcr  or  other  person  immediately  interested  in 
such  house  or  building  for  any.  loss  or  damage  he  may 
sustain  in  consequence  of  bis  house  or  building  being 
set  back  or  forward,  the  amount  of  such  compensation, 
in  case  of  dispute,  to  be  settled  by  arbitration  in  manner 
provided  by  this  Act. 

Tbe  izuertion  of  the  words  "or  ^  front  thereof*^  in  this  section  shonld 
be  particularly  noticed,  see  atUe^  p.  Ivii.  A  church  was  held  to  be  a 
iouse  within  sect  35  of  21  &  22  Vict  c  98.  FMesiane  v.  Woodwardy  27 
L  T.  (5.  8.)  574  :  L.  R,  15  Eq.  159 ;  42  L.  J.  Ch.  782. 

Line  vUJUn  tthich  houtes  8haU  be  rebuilL — The  following  bears  npon  these 
prirUioQs— a  manufacturer  being  desirous  of  pulling  down  his  mann- 
(iciorj,  situated  in  a  borough  under  the  Public  Health  Act,  1848,  and  of 
erecting  a  new  one,  sent  i^ns  and  sections  of  his  proposed  new  building 
^i  the  surrejor  of  the  Council,  who  returned  to  him  an  approval  of  his 
pluu  hf  the  Building  and  Improvement  Ck)mmittee  of  the  Town  Council, 
rat  aceompanied  by  a  note  (in  a  printed  common  form),  stating  that  the 
ratiiSc&tion  of  the  approval  of  any  plans  and  particulars  by  the  committee 
TtffRed  only  to  such  matters  as  were  required  to  be  set  forth  as  described 
therein  in  accordance  with  certain  bye-laws ;  and  that  the  approval  of  the 
i^'mmttee  gave  no  authority  for  the  making  of  any  projection  on  the  front 
(•f  any  building  into  any  street  beyond  the  proper  line  of  such  street,  &c. 
B^Ivin;^  on  this  approval,  the  owner  puUed  down  the  manufactory,  and 
afterwds  receivea  a  notice  from  the  Town  Council  (acting  under  the 
>>5th  section  of  the  Local  Government  Act,  1858)  that  any  building 
tUreaftrr  to  be  built  must  be  built  on  the  line  marked  red  in  the  plans 
tifjtto  annexed,  which  line  was  about  thirteen  feet  beyond  the  maik  on 
the  plans  which  had  been  approved  by  the  committee.  It  was,  however, 
l^ld  that  the  Town  Council  were  not  at  liberty  to  give  any  such  notice 
a.'^r  the  notice  of  approval  of  their  committee  given  by  their  surveyor, 
snd  an  injunction  was  granted  to  restrain  the  Council  from  interfering  in 
^y  vay  with  the  erection  of  the  building  according  to  the  plans  and 
s^iozu  which  have  been  approved 

CuDMquently  the  35th  section  of  the  Local  Government  Act,  1858, 
H»plied  to  such  buildings  as  had  been  taken  down  **  without  any  previous 
approval"  by  the  Local  Iloard  cif  a  plan  for  their  re-erection.  And  the 
^t.i  section  empowered  a  Town  Council  (being  a  Local  Board  under 
tiidt  Act)  to  maae  a  bye-law  requiring  a  notice,  plans  and  sections  of  a 
new  buiiding  to  be  given  to  the  Council.  Slee  v.  Bradford,  8  L.  T.  (K.  s.) 
*i*l;  9Jur.(2f.  8.)815. 

In  Brotffn  v.  Bclyhead,  7  L.  T.  (n.  s.)  333,  Pollock,  C.B.,  suid  he  much 
doubttd  whether  a  iraS  is  ^*  a  building "  within  the  Act.  The  Act  says, 
*'A  boose  or  building,"  and  building  there  he  thought  must  mean  a 
(bapel  or  warehouse,  or  an  erection  of  that  kind. 

A  rale  for  a  certiorari  was  made  absolute  to  quash  an  order  of  borough 
j^ifes  appointing  a  surveyor  to  survey  and  as^^ess  the  value  of  certain 
property  of  tbe  applicant  which  was  required  by  the  corporation  for  the 
pvpose  of  widening  a  street  in  the  bor<iUgh ;  the  corporation  in  the  case 
vete  acting  as  the  Local  Board  under  the  Public  Health  Act,  and  the 
objection  to  the  order  was,  that  the  juhtices  who  made  it  wen;  interested 
psrtiM.  being  ratepayers.  Ex  parte  Wettwick  v.  MoUingham  Corporation, 
3^  L.  T.  203. 

Wooden  hmues, — Under  the  Metropolitan  Building  Act,  18  &  19  Vict, 
f.  122,  sch.  1,  *•  every  building  shall  be  inclosed  with  walls  of  brick,  stone, 
fv  other  hard  and  incombustible  substance,'*  and  these  words  amount  to 
»  prohibition  against  building  the  walls  of  wood  or  other  combustibles 

K 
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i.D.  1875.      sabstance.    Therefore  a  wooden  structure  intended  to  be  used  as  a  shop  of 

a  considerable  size,  and  likely  to  last  a  considerable  time,  resting  on  joists, 

but  having  no  footways  or  foundations  in  masonry,  and  capable  of  being 
lifted  bodily  off  the  ground  by  the  application  of  snfBcient  mechanical 
powers,  is  a  building  within  the  prohibition  of  the  statute.  On  an  action 
Deing  brought  by  a  builder  for  works  executed  under  a  contract  in  ood- 
nection  with  the  building,  it  waa  also  held  that  a  contract  to  prect  such  s 
structure  within  tiie  limits  of  the  Act  was  ille^sal,  and  that  the  pkintiif 
could  not  recover.    Stevem  ▼.  Oourley,  29  L.  J.  G.  P.  1 ;  1  L.  T.  (h.  s.)  33. 

Buildings  not       156.  It   shall    not  be    lawful  in  any  urban  district> 

to  be  brought   without  the  written  consent  of  the  urban  authority,  to 

L.a  Am.  s.  28.  bring    forward  any  house  or   building  forming   part  of 

'        any  street,  or  any  part  thereof,  beyond  the  fix)nt  wall 

of  the  house  or  bunding  on  either  side  thereof,  nor  to 

build  any  addition  tliereto  beyond  the  front  of  the  bouse 

or  building  on  either  side  of  the  same. 

Any  person  offending  against  this  enactment  shall 
be  liable  to  a  penalty  not  exceeding  forty  shillings  for 
every  day  during  which  the  offence  is  continued,  after 
written  notice  in  this  behalf  from  the  urban  authority. 

Definition  of  ^* street** — The  word  "street"  applies  only  to  a  row  of 
houses  in  stime  degree  proximate  and  continuous,  and  not  to  a  set  of  de- 
tached houses  at  irregular  distances  and  not  in  a  continuous  line.  It  is  a 
question  of  fact  to  be  determined  by  a  jury  whether  or  not  the  house  does 
form  part  of  a  "  street,"  and  a  set  of  detached  houses,  not  beinji?  in  a  con- 
tinuous line,  but  some  facing  one  way  and  some  another,  and  having  no 
appearance  of  uniformity,  is  not  a  street  within  the  meaning  of  the  Act 
Beg.  V.  Ftd/ord,  1 0  L.  T.  (n.  b.)  346 ;  10  Jur.  (w.  s.)  522 ;  33  L.  J.  M.  0. 122. 
Per  curiam,  with  reference  to  the  Metropolis  Local  Management  Act, 
25  &  26  Vict.  0.  102,  s.  98,  the  question  is  more  or  less  one  of  fact,  for 
the  magistrate  to  see  that  there  is  enough  of  houses  to  make  it  (the  hcut 
in  quo)  a  street,  and  if  so,  whether  the  appellant  had  left  twenty  feet  from 
the  crown  of  the  road.  Taylor,  app.,  v.  MetropolUan  Board  of  Worlu^ 
resp.,  31  J.  P.  87.     See  also  Beg.  v.  8t.  Mary,  iMngton,  E.  B.  &  £.  743. 

With  reference  to  the  word  **  street "  as  used  in  a  Load  Act  empowering 
the  Corporation  of  the  City  of  London  to  take  lands,  &a,  for  the  purpose 
of  forming  a  new  street,  in  GaUoujay  v.  ComfnonaUy  and  Oitizen$  of 
Londonj  and  T^  Metropolitan  Bailway  Company  and  the  Mayor,  Cofo^ 
monaliy^  and  Citizens  of  London  v.  GalUAJDa^.  35  L.  J.  Ch.  492 ;  i2  Jur. 
(n.  6.)  747,  it  was  held  by  the  House  of  Lords  on  appeal  that  the  word 
** street"  does  not  mean  the  mere  roadway,  but  "a  thoroughfare  with 
houses  on  both  sides.  Per  Lord  Chelmsford : — "  When  the  Legislature 
empowered  the  Corporation  to  take  lands,  houses,  and  buDdings  for  the 
purposes  of  the  Act,  it  did  not  confine  them  to  the  mere  width  of  the  in- 
tended road,  but  gave  the  authority  to  take  as  much  land  as  might  be 
necessary  for  the  formation  of  the  street  itself,  by  the  erection  of  houses 
or  other  ouildings  on  each  side." 

lAne  of  buildings. — With  regard  to  what  constitutes  the  line  of  building 
when  there  are  fore-courts  to  the  houses,  the  following  judgment  in  a  csae 
which  occurred  under  the  Metropolis  Local  Blanagement  Act.  18  ft  19 
Vict.  0.  120,  s.  143,  may  be  quoted.  "  Here  was  a  regular  line  of  building 
to  the  extent  of  700  feet,  no  matter  what  was  to  the  north  or  to  the  south 
of  that  portion,  and  in  the  line  stands  the  plaintifi's  house.  Before  the 
building  which  was  pulled  down  was  erected,  the  fore-court  was  not  built 
upon.  The  plaintiff  has  covered  the  whole  of  the  fore-oourt  in,  and  if  all 
the  other  proprietors  of  the  houses  were  to  do  the  same,  the  space  for  light 
and  air  woula  be  considerably  contracted,  and  the  new  building  having 
been  erected  without  the  leave  of  the  Board  of  Works,  and  being  beyond 
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th«  regular  line  oi  baildings  in  the  street,  the  case  falls  within  sect.  143,      a.d.  1875. 
aod  tl^  district  snrreyors  might  lawfully  cause  it  to  be  remoTed."  Bdbins  — — 

T.  }ftrry,  32  Li.  T.  256.  On  the  same  point  see  Ecdenagtieal  CcmmU- 
nonenfar  EfkgtoMd  and  Courtenay  t.  St  James  and  St.  John,  ClerkenweUj 
7  Jnr.  (s.  a.)  326, 810 ;  30  L.  J.  Gh.  454,  which  bad  reference  to  the  erection 
of  a  chnrch  in  the  metropolis  beyond  the  line  of  the  adjoining  builduigs. 

It  baa  been  held  with  reference  to  the  Metropolis  Local  Management 
Act,  18  ^  19  Tict  c.  120,  s.  143,  that  where  a  street  is  built  with  an 
inti^ilar  line  of  buildings,  in  order  to  judge  whether  a  proposed  new 
bu  Ming  is  within  the  line,  it  is  enough  that  a  general  uniformity  be  pre- 
ferred. Tmr  V.  Freebody,  4  C.  B.  (N.  s.)  228.  The  object  of  the  Act, 
Crowder,  J.,  sftid,  is  to  obtain  general  uniformity  in  the  construction  of 
new  etzeets;  it  dues  not  re<^uire  a  mathematical  line,  but  a  general  uni- 
f<>rmity  of  line :  and  per  Willes,  J. :  '^  The  object  of  the  Legislature  is  to 
f-nforoe  a  general  nnifoimity  in  the  line  of  building  in  new  streets ;  and  it 
U  TMi  neressary  to  have  a  straight  line,  in  onler  to  make  a  regular  line 
vithin  the  statote.  If  there  is  a  general  and  uniform  direction  to  the  eve, 
that  is  a  regular  line  of  building,  and  new  buildings  must  conform  to  this 
general  m^"  With  regard  to  erections  facing  each  other  within  pre- 
arribed  distaoees  in  streets,  see  Seg.  v.  Sideboiham,  28  L.  J.  M.  C.  189; 
33  L.  T.  187 ;  5  Jur.  (n.  s.)  1083,  which,  however,  related  to  the  Manchester 
Local  Improvement  Act 

In  a  proceeding  before  a  magistrate  under  s.  75  of  the  Metropolis  Local 
Man^igcment  Act,  18t>2  (25  &  26  Vict.  c.  102),  for  building  an  "  erection" 
U^yond  the  general  line  of  buildings  in  a  street,  the  certificate  of  the 
paperiotending  architect  of  the  Metropolitan  Board  of  Works  as  to  what 
line  is  "*  the  general  line  of  buildings,*'  does  not  preclude  the  mag^trato 
fr>m  questioning  and  determining  whether  such  line  be  a  true  line  of 
tisildings  in  that  street  or  not    Wherefore  a  small  conservatory  having 
been  erected  over  a  projecting  shop-front  in  that  street,  and  the  magistrate 
baling  decided  that  it  was  not  an  erection  within  the  meaning  of  the  Act, 
the  Court  refused  to  review  his  decision.    St.  George  Hanover  Square, 
t.  ^^pomNe,  S3  L.  J.  M.  C.  118;  10  L.  T.  (s.  a.)  604;  10  Jur*  (n.  s.)  771 ; 
1*1  C  B.  (K.  8.)  209.    Commented  upon  and  explained  by  Board  of  Worke ' 
Wamdmtcrih  Disiriet  v.  HaU,  and  followed  in  Simpmm  v.  Smith,  L.  R.  6  G.  P. 
^7 ;  24  L.  T.  100.    This  decision  of  the  Court  ot  Common  Pleas  was,  how- 
ever, ovemled  in  a  case  in  the  Court  of  Queen*s  Bench,  in  which  that 
Ourt  held  that  the  "  general  line  of  buildings "  was  the  general  line  of 
baildings  as  fixed  by  the  superintending  architect  of  the  Metropolitan 
boaid  of  Works.    Bauman  v.  St.  Panerat,  Ij.  B.  2  Q.  B.  528;  36  L.  J. 
M.  C.  127 :  8  B.  &.  8.  446.    See  also  Beg.  v.  Nicholson,  41  L.  T.  657. 
The  btft  clause  of  the  section  is  an  amendment,  see  ante,  p.  Ivii. 

157.  Every  urban  authority  may  make  bye-laws  with  Power  to  make 
respect  to  the  following  matters ;  (that  is  to  say.)  bye-law*  re- 

"^  spectmg  new 

(1.)  With  respect  to  the  leyel  width  and  construction  buildings,  &c. 
of  new  street  8,  and  the  provisions  for  the  sewerage  ^•^•»  ■•  ^^• 
thereof:  44/       *'' 

(2.)  With  respect  to  the  structure  of  walls  foundations  L.G.,  s.  32. 
roofs  and  chimneys  of  new  buildings  for  securing  C^*) 
stability  and  the  prevention  of  fires^  and  for 
purposes  of  health : 

(3.)  With  respect  to  the  sufficiency  of  the  space  about 
buildings  to  secure  a  free  circulation  of  air,  and 
with  respect  to  the  ventilation  of  buildings  : 

(4.)  With  respect  to  the  drainage  of  buildings,  to  water- 
closets  earthclosets  privies  ashpits  and  cesspools 
in  connection  with  buildings,  and  to  the  closing 

K  2 
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A.i>.  1875.  Qf  buildings  or  parts  of  buildings  unfit  for  human 

habitation,  and  to  prohibition  of  their  use  for 
such  habitation. 

And  they  may  further  provide  for  the  observance  of  such 
bye-laws  by  enacting  therein  such  provisions  as  they  think 
necessary  as  to  the  giving  of  notices,  as  to  the  deposit  of 
plans  and  sections  by  persons  intending  to  lay  out  streets 
or  to  construct  buildings,  as  to  inspection  by  the  urban 
authority,  and  as  to  the  power  of  such  authority  (subject 
to  the  provisions  of  this  Act)  to  remove  alter  or  pull  down 
any  work  begun  or  done  in  contravention  of  such  bye- 
laws:  Provided  that  no  bye-law  made  under  this  section 
shall  aflFect  any  building  erected  in  any  phice  (which  at 
the  time  of  the  passing  of  this  Act  is  incluaed  in  an  urban 
sanitary  district)  before  the  Local  Government  Acts  came 
into  force  in  such  place,  or  any  building  erected  in  any 
place  (which  at  the  time  of  the  passing  of  this  Act  is  not 
included  in  an  urban  sanitary  district)  before  such  place 
becomes  constituted  or  included  in  an  urban  district,  or 
by  virtue  of  any  order  of  the  Local  Government  Board 
subject  to  this  enactment 

Tlie  provisions  of  this  section  and  of  the  two  last  pre- 
ceding sections  shall  not  apply  to  buildings  belonging  to 
any  railway  company,  and  used  for  the  pui-poses  of  such 
•  railway  under  any  act  of  parliament. 

With  regard  to  this  eection,  see  the  Introductioii,  ante^  p.  Iviii. 

The  width  of  new  streets. — The  98th  eection  of  the  Metropolis  Local 
Management  Amendment  Act,  1862  (25  &  26  Vict.  c.  102),  provides  that 
"  no  existing  road,  passage,  or  way,  being  of  a  less  width  thuEin  forty  feet, 
shall  hereafter  be  formed  or  laid  out  for  building  as  a  street  for  the 
purpose  of  carriage  trattic,  unless  such  road,  passage,  or  way  be  widened 
to  the  full  width  of  forty  feet,"  the  measurement  to  be  taken  half  on 
either  side  from  the  centre  or  crown  of  the  roadway  to  the  external  wall 
or  front  of  the  house,  or  to  the  fence  or  boundary  of  the  fore-coort,  if 
any.  This  provision  was  held  not  to  apply  where  the  buildings  abutted 
in  the  rear  upon  an  old  lane  of  less  width  than  forty  feet.  MttropolUan 
Board  of  Works,  apps.,  Oxp,  resp.,  19  G.  B.  (n.  s.)  445.  In  another  case 
the  Court  held  that  the  section  does  not  apply  to  new  houses  where  hack 
gardens  abut  upon  a  road  which  the  builders  of  other  houses  have  begun 
to  lay  out  for  building  as  a  street,  even  although  the  owner  has  erected  a 
new  fence  instead  of  that  which  diviied  his  ground  from  the  previously 
existing  road.     Metropolitan  Board  of  Works  v.  Clever ,  18  L.  T.  (n.  8.>  72H. 

If  a  bye-law  be  that  "  no  new  street  to  be  hereafter  laid  out  shall  be  of 
less  width  than  (say)  40  feet,"  it  will  be  imperative,  and  the  local  authority 
will  have  no  power  to  permit  any  deviation  in  that  respect  from  the  terms 
of  the  bye-law.    Attorney- Genend  v.  Folkestone,  W.  N.  1873,  p.  127. 

An  old  highway  may  become  a  new  street  under  the  Metropolis 
Management  Act,  s.  105.  Found  v.  Pluinstead,  Northhrook  {Lord)  v. 
Plumstead,  25  L.  T.  (n.b.)  461. 

New  buildings. — A  stable  pulled  down  and  re-erected  with  a  new  roof 
and  two  new  walls  in  a  different  place,  is  a  new  building  witliin  the  Act. 
Hobbs  V.  Dance,  43  L.  J.  M.  C.  21 ;  29  L.  T.  (n.  a.)  687. 

Space  ahout  buildings. — An  information  was  laid  for  infringing  a  bye- 
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bw  fmned  oDdcr  the  Act  of  1858.    Adams  had  put  up  three  housea,  with     a.d.  1875. 

f-oceii :  the  bje-law  was  that  oyer j  house  should  have  five  hundred  square  

ftt-t  in  hooi  or  rear,  free  from  any  erectiou.  The  34th  section  of  the  Act 
pftve  power  to  the  Local  Board  to  insure  yentilation,  and  allowed  the 
Ii<<ard  to  make  bye-laws  with  respect  to  the  safBciency  of  the  area  to 
pr^fide  TentilatioD.  The  question  was  whether  the  bye-law  was  valid,  or 
«M  «Ara  tire*.  The  Court  were  clear  that  the  Board  had  power  to 
miike  such  a  bye-law  to  carry  out  the  o|^o<^  of  the  enactment,  and  affirmed 
the  conviction.     Adam§  v.  Brondey.     The  TimeSy  14  Nov.  1872. 

Where  a  bye-law  of  a  Local  Board  of  Health,  framed  under  the  21  ft  22 
Vict  c  96,  s.  34,  directed  that  ^  every  building  to  be  erected  and  used  as 
ft  dvellin^-house  shall  have  an  open  space  exclusively  belonging  thereto, 
to  an  extent  of  one-third  of  the  entire  area  of  the  ground  on  which  tlxe 
dweiling-honse  shaU  stand;  and  by  another  bye-law,  under  a  general 
htading  of  width  and  level  of  new  streets,  provided  for  the  width  of  new 
fctn^rtc,  dividing  them  into  front,  cross,  and  back  streets,  and  in  a  subse- 
qofot  separate  paragraph  stipulated  that  *'no  dwelling-house  should  be 
built  immediately  adjoining  any  liack  street,"  and  the  proprietor  of  a  house, 
tatI  and  coach-house  and  stables  erected  before  the  constitution  of  a 
fi^ard  of  Health  for  the  district,  pulled  down  the  coach-house  and  stable 
Uk)w  the  gnmnd-floor,  and  erected  a  building  partly  upon  their  site  and 
piirtly  upon  the  yard,  with  rooms  over,  the  ground-floor  opening  into  the 
jard,  and  aUo  into  an  old  back  street  immediately  adjoining,  but  the  access 
^  the  rooms  waa  b^'  a  covered  way  from  the  old  house,  the  object  of  the 
ot'w  building  being  to  increase  the  accommodation  of  the  old  house,  which 
had  been  converted  into  an  hotel ;  treating  the  old  and  new  buildings  either 
&»  one  boildixi?  or  as  separate  buildings,  the  space  left  in  the  yard  was 
ic'tufficient  within  the  bye-law ;  it  was  held  that  there  was  no  violation  of 
th**  bve-laws  either  in  respect  of  an  insufficiency  of  space  or  the  building 
<•(  a  dwelling-house  adioining  a  back  street ;  as,  first,  the  facts  showed  that 
thire  was  no  new  building  erected  within  the  statute  and  bye-laws,  but 
cntr  an  addition  to  the  old  building ;  and  secondly,  that  the  words  *'  back 
^<^  "  must  be  read  as  *'  new  bark  street."  But  temUe,  Per  Martin,  B.,  the 
bre-laws  might  have  been  lawfully  framed  so  as  to  include  the  existing 
bmldmgSL     Shiel  v.  Sunderland.  6  H.  dk  N.  790 ;  30  L.  J.  M.  C.  215. 

In  another  case,  where  a  Local  Board  of  Health  made  a  bye-luw  under 
the  21  4  22  Vict.  c.  98,  s.  34,  that  wherever  any  open  space  had  been  left 
adjoining  to  any  building,  such  space  should  never  afterwards  be  built 
aprm  withont  the  consent  of  the  Local  Botird,  and  without  leaving  an  open 
space  belon«nng  to  snch  building  of  a  specified  size  and  diraensions»  it  was 
held  that  if  the  bye-law  applied  to  open  spaces  belonging  to  old  buildings 
it  was  bad«  as  exceeding  the  powers  conferred  by  the  Act.  Tucker  v.  Bees, 
7  Jur,  (H.  s.)  629. 

By  a  bye-law  made  under  the  Local  Government  Act,  it  was  provided 
that  **  every  building  to  be  erected  and  used  as  a  dwelling-house  shall, 
daring  such  use,  have  in  the  rear  or  at  the  side  thereof  an  open  space 
exelosively  belonging  thereto  to  the  extent  of  at  least  150  square  feet,  free 
frniD  any  erection  thereon  above  the  level  of  the  ground,  other  than  a 
priry ;  but  where  there  is  a  water-cloeet  and  no  other  privy,  an  open  space 
of  not  leas  than  100  feet  mav  be  allowed;  and  the  oistance  across  such 
open  space  between  every  such  building,  and  the  opposite  property  at  the 
nar  or  side,  exclusive  of  any  common  passage,  shall  be  ten  feet  at  least : 
if  such  boilding  be  two  storeys  in  height  above  the  level  of  such  open 
•pace,  the  distance  across  shall  be  fifteen  feet ;  if  such  building  be  three 
storeys,  it  shall  be  twenty  feet ;  if  more  than  three  storeys,  twenty-five 
feet**  With  left-rence  to  this  bye-law  it  was  held  that  the  space  required  to 
be  Ml  between  the  building  to  be  erected  and  the  opposite  property  must  be 
cn-extensive  with  the  line  of  demarcation  between  such  building  and  snch 
oppQiiite  property,  and  that  at  no  point  should  a  less  distance  than  that 
pcearribed  by  the  bye-law  intervene  between  them,  exclusive  of  any  oom- 
raoQ  naasage.    Anderton,  app.,  Bigbffy  resp.,  13  G.  B.  (N.  3.)  603.    8. 0.  nom. 


AndfTton  v.  Birkenhead,  9  Jur.  (n.  s.)  1058 ;  32  L.  J.  M.  G.  137. 
A  bye-law  under  21  &  22  Vict  c.  98,  s.  34,  that  no  dwelling-house  shall 
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A.D.  1875.  ^  erected  without  having  at  the  rear  or  side  a  sufficient  roadway  for  the 
'  purpose  of  affording  efficient  means  of  access  to  the  privy  or  ashpit  belong- 
ing to  the  same,  would  be  beyond  the  jurisdiction  conferred  upon  the 
hocal  Board  by  the  Act  to  make  bye-laws.  But,  per  Gockbnm,  C.J^  the 
bye-law  might  have  been  valid  if  it  had  been  that  there  should  be  no  privy 
or  ashpit  belonging  to  the  house  without  adeqmite  means  of  access. 
Waite  V.  Garstan,  L.  B.  3  Q  B.  5 ;  17  L.  T.  (n.  s.)  201 ;  37  L.  J.  M,  C. 
19.    This  obiter  dictum  is  attributed  to  Lush,  J.,  in  37  L.  J.  M.  C.  21. 

The  following  words  in  a  Local  Improvement  Act,  ^*  every  house  to  be 
constructed  shell  have  a  hack  yard  or  other  vacant  ground  or  area  from  the 
ground  upwards  of  not  less  than  eight  foft,  extending  from  the  main 
building  for  the  whole  length  of  such  building,'*  the  Court,  though  no 
judgment  was  pronounced  on  the  point,  were  inclined  to  think  point  to  a 
yard  at  the  back,  and  not  to  an  open  space  at  the  side  of  the  house,  and 
therefore  thnt  the  leaving  an  open  space  of  the  requisite  width  at  the  side 
of  the  building  was  not  a  compliance  with  the  terms  of  the  enactment. 
Pearson  v.  Kingston-upon-HuU,  13  L.  T.  (n.  b.)  180 ;  8  H.  &  C.  921 ;  »5 
L.  J.  M.  C.  36. 

Buildings  unfit  for  human  habitatum.—A  Local  Board  of  Health  has 
no  power  under  sect.  34  of  21  &  22  Vict.  c.  98,  to  make  a  bye-law  relating 
to  buildings  erected  before  the  date  of  the  constitution  of  the  district,  and 
to  the  dobing  of  such  buildings  when  unfit  for  human  habitation,  and  to 
the  prohibition  of  their  use  for  such  habitation.  Burgess  v.  Peacock^  16 
C.  B.  (N.  8.)  624 ;  10  L.  T.  (n.  8.)  617. 

Notices. — Some  time  before  the  coming  into  operation  of  the  Local 
Government  Act,  certain  persons  proposing  to  lay  out  a  new  street 
within  the  district  of  a  Local  Board  gave  the  necessary  notices  required 
by  sect.  72  of  the  Public  Health  Act,  1848,  to  the  Local  Board,  but  did 
not  proceed  to  lay  out  the  street  till  the  month  of  May,  1862.  In  the 
meantime,  and  in  pursuance  of  the  powers  given  by  sect  34  of  the  Local 
Government  Act,  1858,  the  Local  Board  had  made  a  bye-law  requiring 
notices  to  be  given  of  a  more  detailed  character  than  had  been  required  by 
the  Public  Health  Act,  1848,  and  they  contended  that  the  street  had  not 
been  begun  within  the  meaning  of  the  Public  Health  Act,  and  that  there- 
fore the  parties  ought  to  have  given  fresh  notices  so  as  to  satisfy  the  new 
bye-law,  and  that  they  were  liable  to  a  penalty  for  proceeding  to  lay  out 
the  street  without  having  done  so.  The  Local  Board  thereupon  summoned 
the  parties  before  the  justices  for  the  penalty,  who  dismissed  the  complaint, 
and  on  a  case  stated  under  20  &  21  Vict.  c.  43,  s.  2,  the  Court  held  that  the 
decision  of  the  justices  was  not  wrong  upon  the  statement  of  facts  as  they 
were  shown  in  the  case.  The  Court,  however,  intimated  their  opinion 
very  guardedly,  so  that  in  case  the  parties  chose  to  raise  the  question  again, 
when  subsequent  dealings  took  place  with  the  property,  they  could  do  ao. 
Felkin  v.  Berridge,  9  L.  T.  (n.8.)  333. 

Also  with  regard  to  notice,  though  with  particular  application  to  the 
Metropolis  Loc»l  Management  Act,  sect  76  of  that  Act  empowers  the 
District  Board  to  alter  or  demolish  a  house  where  the  builder  has 
neglected  to  give  notice  of  his  intention  to  build  seven  days  before 
proceeding  to  lay  or  dig  the  foundation ;  but  this  power  does  not  empower 
the  District  Buard  to  demolisli  the  building  without  first  giving  the  party 
guilty  of  the  omission  an  opportunity  of  being  heard ;  and  this,  on  the 
principle  which  has  been  repeatedly  recognized  by  the  Courts,  (see 
Dr.  BenUetfs  com  cited  by  Parke,  B.,  in  the  Hammersmith  Beni-Ckarge 
Case,  4  Exch.  96),  that  no  man  is  to  be  deprived  of  his  property  without 
an  opportunity  of  being  heard.  Per  Erie,  C.  J.,  *'  I  think  the  Board  ought 
to  have  given  notice  to  the  plaintiff  and  to  have  allowed  him  to  be  heard. 
The  apparent  neglect  might  have  been  explained,  for  it  is  possible  that 
the  regulations  may  have  been  complied  with  though  the  notice  to  the 
Boflird  may  have  miscarried;"  and  per  WiUes,  J.,  "I  apprehend  that  a 
tribunal  which  is  by  law  invested  with  power  to  affect  the  property  of  one 
of  Her  Majesty's  subjeets.  is  bound  to  give  such  subject  an  opportunity  of 
being  heard  before  it  proceeds ;  and  that  that  rule  is  of  universal  appli- 
cation, and  founded  upon  the  plainest  principles  of  justice."    Cooper  v. 
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WamdmecHk,  8  L.  T.  (n.  s.)  278 ;  9  Jar.  (n.  8.)  1155  ;  32  L.  J.  M.  C.  185 ;  14      a.d.  1875. 
a  B.(v.t.>  180.  

By&4aM»  wUira  vireg,  PenaUiu. — ^Where  a  Local  Board  under  the  34th 
eectioo  of  the  21  &  22  Vict.  c.  98,  made  a  bye-law  requiring  a  person 
intending  to  erect  a  new  building  to  give  a  month's  notice  to  the  Board 
of  his  intention  so  to  do,  and  to  deposit  plans,  and  a  person  who  had 
given  notioe  oommenoed  to  build  within  the  month  and  without  approval 
cd  the  plana  by  the  Board,  was  convicted  of  contravening  the  bye-law, 
it  was  held  upon  a  special  case  stated  by  the  justices,  under  20  &  21 
Ylet.  c.  43,  that  the  Board  had  no  power  to  make  such  a  proceeding  an 
offence  by  their  bye-law,  and  that  the  person  so  giving  notice  had  a 
right  to  oomznenoe  building  when  he  pleased,  subject  to  the  right  of  the 
Local  Boani  to  puU  down  or  alter  his  building,  ijf  built  in  oontravention 
of  their  bye-laws.  Per  Martin,  B. :  ^  The  power  given  is  to  make  bye-laws 
sa  to  the  stroctuxe  of  walls  and  the  suflSciency  of  space,  and  for  the  observ- 
ance of  the  same  to  make  provisions  as  to  giving  notice  and  the  deposit 
of  i^ana,  the  inroection  of  the  Board,  and  the  removing,  altering,  or 
polling  down  the  buildings  that  contravene  the  bye-laws.  It  seems  to  me 
that  a  man  may  be  oc«npelled  to  deposit  plans  and  give  notice,  but  there 
ii  no  power  to  prevent  him  beginning  his  building  the  next  duy,  subject 
to  his  liability  to  have  it  pulled  down  if  it  contravenes  the  bye-laws;"  and 
per  Pollock,  G.B.,  "  this  section  is  a  restriction  on  a  man's  common  law 
right,  and  must  not  receive  a  vexatious  inter)*retation."  HaUenley  v.  Burr, 
14  L.  T.  (H.  a)  565 ;  12  Jur.  (n.  &)  894 ;  4  H.  &  G.  523,  questioned  in 
BaU  V.  Sixonj  mfra. 

In  another  case  a  Local  Board,  by  a  bye-law,  imposed  continuing 
peeaniary  penalties  upon  any  person  who  should  '*  construct  any  works  or 
do  or  omit  to  do  any  act,  or  to  comply  with  any  requirement  of  the  Board, 
or  shoolil  make  any  alteration  in  any  works  after  completion,  or  any  devia- 
tion from  or  alteration  in  any  plan  approved  by  the  Board,  whether  in  new 
or  existing  buildings,  contrary  to  the  provisions  therein  contained,  or  do 
any  act,  matter,  or  thing  contrary  to  the  bye-laws  made  under  the  authority 
of  21  &  22  Vict  0.  98,  s.  34,  or  omit,  neglect,  or  fail  to  perform  and  execute 
any  of  the  matters  or  things  required  by  such  bye-laws,  or  in  anv  manoer 
tranagresB  the  same  bye-laws,  or  any  of  them;"  and  the  Board,  by  the 
sama  bye-law,  were  empowered  to  remove,  pull  down,  or  otherwise  deal 
with  BUkch  works  as  tlie  case  might  require.  With  reference  to  this  bye-law, 
it  was  held  that  a  conviction  by  justices  imposing  a  pecuniary  penalty 
nnder  it  was  bad,  as  the  bye-law  was  vUra  vires  and  beyond  the  authority 
eonfenred  on  the  Local  Board.     Young  v.  Edwards^  11  L.  T.  (n.  b.)  424. 

But  a  bye-law  directing  persons  about  to  erect  new  buildings  to  give 
foarteen  days'  notice  by  leaving  such  notice,  with  plans,  &c.,  at  the  sur- 
veyor's ofltoe  on  the  Tuesday  before  the  forinightly  meeting  of  the  com- 
nittee,  nnder  a  penalty  of  forty  thiUingSf  wnile  another  bye-law  em- 
powieted  the  Board  to  pull  down  work  erected  contrary  to  the  bye-laws, 
was  held  reasonable  and  not  vUra  vtrei,  notwithstandinsr  the  second  bye- 
law.  The  cases  of  ffatterdey  v.  Burr  and  Young  v.  Edvoardi,  discussed. 
HoR  V.  XtJKm,  32  L.  T.  (n.  s.)  88. 

AUeraUoiu  i%  u)ork$  after  eompUtion. — A  Local  Board  made  a  bve-law, 
which  provided  that "  if  any  person  should  construct  or  cause  to  oe  con- 
Btroctea  any  works,  or  do  any  act,  or  omit  to  do  any  act,  or  comply  with 
any  Tequirements  of  the  Local  Board,  or  should  make  any  alterations  in 
any  works  afler  they  have  been  completed,  whether  in  new  or  existing 
bukiingB,  contrary  to  the  provisions  tnerein  contained,  the  Local  Board  . 
night  cause  such  works  to  be  removed,  altered,  or  pulled  down."  This 
bye-law  was  held  to  be  invalid,  as  the  Local  Board  had  no  right  to  make 
a  bye-law  investing  themselves  with  powers  beyond  that  conferred  upon 
them  by  the  Act,  and  such  bye-law  did  not  come  within  sect.  34  of  the 
21  A  22  Vict  c.  98.  Broum  v.  Holyhead,  32  L.  J.  Exch.  25 ;  1  H.  &  C. 
601 ;  7  L.  T.  (».  s.)  332. 

In  Beg.  v.  Bowiey,  defendant  was  convicted  on  an  indictment  for  erect- 
ing a  hoQBe  on  his  own  land  not  in  accordance  #ith  the  regulations  of  the 
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As  to  com- 
Tnencemeni  of 
works  and 
removal  of 
works  made 
contrary  to 
bye-laws. 
P.H.  1874,  ss. 
41,  42,  43. 


Local  Board.  He  was  under  recognizances  to  appear  for  judgment,  and 
was  called  upon  his  recognizances  but  did  not  answer,  whereupon  they 
were  escheated.  For  the  prosecution  it  was  prayed  judgment  that  the 
house  be  pulled  down,  suggesting  that  the  writ  might  lie  in  the  office  a 
week  or  two  in  order  to  allow  defendant  time  to  pull  the  house  down  him- 
self, and  the  Court  ordered  accordingly.    The  Times,  13  Biay,  1870. 

158.  Where  a  notice  plan  or  description  of  any  work 
is  required  by  any  bye-law  made  by  an  urban  authority  to 
be  laid  before  that  authority,  the  urban  authority  shall, 
within  one  month  after  the  same  has  been  delivered  or 
sent  to  their  surveyor  or  clerk,  signify  in  writing  their 
approval  or  disapproval  of  the  intended  work  to  the  person 
proposing  to  execute  the  same ;  and  if  the  work  is  com- 
menced after  such  notice  of  disapproval,  or  before  the 
expiration  of  such  month  without  such  approval,  and 
is  in  any  respect  not  in  conformity  with  any  bye-law  of  the 
urban  authority,  the  urban  authority  may  cause  so  much  of 
the  work  as  has  been  executed  to  be  pulled  down  or 
removed. 

Where  an  urban  authority  incur  expenses  in  or  about 
the  removal  of  any  work  executed  contrary  to  any  bye-law, 
such  authority  may  recover  in  a  summary  manner  the 
amount  of  such  expenses  either  from  the  person  executing 
the  works  removed  or  from  the  person  causing  the  works 
to  be  executed,  at  their  discretion. 

Where  an  urban  authority  may,  under  this  section,  pull 
down  or  remove  any  work  begun  or  executed  in  contra- 
vention of  any  bye-law,  or  where  tlie  beginning  or 
the  execution  of  the  work  is  an  oflFence  in  respect  whereof 
the  offender  is  liable  in  respect  of  any  bye-law  to  a  penalty, 
the  existence  of  the  work  during  its  continuance  in  such  a 
form  and  state  as  to  be  in  contravention  of  the  bye-law 
shall  be  deemed  to  be  a  continuing  offence,  but  a  penalty 
shall  not  be  incurred  in  respect  thereof  after  the  expira- 
tion of  one  year  from  the  day  when  the  offence  was  com- 
mitted or  the  bye-law  was  broken. 

See  the  Introduction,  arUe^  p.  Iviii. 

159.  For  the  purposes  of  this  Act,  the  re-erecting  of 
any  building  pulled  down  to  or  below  the  ground  floor,  or 
of  any  frame  building  of  which  only  the  framework  is  left 
down  to  the  ground  floor,  or  the  conversion  into  a  dwelling* 
house  of  any  Duilding  not  originally  constructed  for  human 
habitation,  or  the  conversion  into  more  than  one  dwelling- 
house  of  a  building  originally  constructed  as  one  dwelling- 
house  only,  shall  be  considered  the  erection  of  a  new 
building. 

Incorporation        160.  The  provisious  of  The  Towns  Improvement  Clauses 


What  to  be 
deemed  a  new 
building. 
L.G.,  8.  34. 
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Act,  1847,  with  respect  to  the  following  matters:  that  is    a.d.  1875. 

^^  of  certain  pro- 

(1.)  With  respect  to  naming  the  streets  and  numbering  visions  of  lo  & 

the  houses ;  and  LG^lVs.  ^' 

(2.)  With  respect  to  improving  the  line  of  the  streets      "'  ' 
and  removing  obstructions  ;  and 

(3.)  With  respect  to  ruinous  or  dangerous  buildings; 
and 

(4.)  With  respect  to  precautions  during  the  construction 
and  repair  of  t)ie  sewers  street  and  houses, 
shall,  for  the  purpose  of  regulating  such  matters  in  urban 
districts,  be  incorporated  with  this  Act 

Notices  for  alterations  under  the  sixty-ninth,  seventieth,  l.g.  Am.,  s 
aod  seventy-first  sections,  directions  under  the  seventy-  ^^* 
third  section,  and  orders  under  the  seventy-fourth  section 
of  the  said  Towns  Improvement  Clauses  Act,  may,  at  the 
option  of  the  urban  authority,  be  served  on  owners  instead 
of  occupier^,  or  on  owners  as  well  as  occupiers,  and  the 
cost  of  works  done  under  any  of  these  sections  may, 
when  notices  have  been  so  served  on  owners,  be  recovered 
from  owners  instead  of  occupiers ;  and  when  such  cost  is 
recovered  from  occupiers  so  much  thereof  may  be  deducted 
from  the  rent  of  the  preujises  where  the  work  is  done  as 
is  allowed  in  the  case  of  private  improvement  rates  under 
this  Act. 

The  above  incorporated  proYisions  will  be  found  in  the  Appendix,  wai. 
The  certificate  of  the  surveyor  will  be  oonclnsive  thai  the  building  is 

dangerous :    Cheetham  v.  Manchester j  Mayors  44  L.  J.  C.  P.  139 ;    L.  B. 

10  C.  P.  249 ;  32  L.  T.  28;  39  J.  P.  343. 

Lighting  Streets,  dte, 

161.  Any  urban  authority  may  contract  with  any  person  Powers  of 
for  the  supply  of  gas,  or  other  means  of  lighting  the  streets  rH**fo*i^^ht, 
markets  and  public  buildings  in  their  district,  and  may  ing  their ^is- 
provide  such  lamps  lamp  posts  and  other  materials  and  trict. 
apparatus  as  they  may  think  necessary  for  lighting  the  ^^^  ^^^^^^' 
same.  *      * 

Where  there  is  not  any  company  or  person  (other  than 
the  urban  authority)  authorized  by  or  in  pursuance  of  any 
Act  of  Parliament  or  any  order  confirmed  by  Parliament, 
to  supply  gas  for  public  and  private  purposes,  supplying 
gas  within  any  part  of  the  district  of  such  authority,  such 
authority  may  themselves  undertake  to  supply  gas  for 
such  purposes  or  any  of  them  throughout  the  whole  or  any 
part  of  tneir  district ;  and  if  there  is  any  such  company  or 
person  so  supplying  gas,  but  the  limits  of  supply  of  such 
company  or  person  include  part  only  of  the  district,  then 
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A.i).  1875,     the  urban  authority  may  themselves  undertake  to  supply 
—        gas  throughout  any  part  of  the  district  not  included  within 
such  limits  of  supply. 

Where  an  urban  authority  may  under  this  Act  themselves 
undertake  to  supply  gas  for  the  whole  of  any  part  of  their 
district,  a  provisional  order  authorizing  a  gas  undertaking 
may  be  obtained  by  such  authority  under  and  subject  to 
the  provisions  of  The  Gas  and  Water  Works  Facilities  Act, 
1870,  and  any  Act  amending  the  same:  and  in  the  construc- 
tion of  the  said  Act  the  term  "  the  undertakers  "  shall  be 
deemed  to  include  any  such  urban  authority:  Provided  that 
for  the  purposes  of  tnis  Act  the  Local  Goveroment  Board 
shall  throughout  the  said  Act  be  deemed  to  be  substituted 
for  the  Board  of  Trade. 

As  to  these  provisions,  see  the  Introduction,  ante^  p.  Iviil. 

The  Local  Board  cannot  fix  gas -lamps  to  houses  in  the  district  without 
the  consent  of  the  owners  of  such  houses.    Meek  y.  Langdon,  87  L.  T.  181. 

Where,  under  a  Local  Act,  a  summary  remedy  was  provided  against  a 
person  accidentally  damaging  a  lamp  set  up  hy  any  person  at  his  private 
expense,  or  which  belonged  to  the  company  supplying  the  gaa,  it  was  held 
that  the  Act  applied  to  a  lamp  set  up  by  a  corporation,  although  the  gas 
was  provided  by  contract  between  a  company  and  the  corporation.  lfere> 
ford  {Mayor  of)  v.  Moreton,  15  L.  T.  (n.  8.)  187. 

The  Gasworks  Clauses  Act,  1871,  31  &  35  Vict.  c.  41,  applies  to  every 
gas  undertaking  authorized  bv  any  special  Act  there-after  passed  or  by 
any  provisioned  order  under  tne  authority  of  the  Gas  and  Water  Warla 
Facilities  Act  1870,  33  &  34  Vict.  c.  70.  The  first  of  these  Acts  regulates 
the  supplv  of  gas  to  local  authorities,  and  enacts — 

Tiiat  the  undertakers  shaU  supply  gas  to  any  pubUc  lamps  within  the 
distance  of  fifty  yuds  from  any  of  the  mains  of  the  undertakers  in  such 
quantities  as  the  local  authority  of  each  district  or  the  trustees  of  any 
turnpike  road  or  any  highway  board  within  the  limits  of  the  special  Act 
may  ^om  time  to  time  require  to  be  supplied,  and  the  price  to  be  charged 
by  the  undertakers  and  to  be  paid  to  them  for  all  gas  so  supplied  shaU  be 
settled  by  agreement  between  the  local  authorities  and  the  undertak*  ra. 
and  in  case  of  difference  by  arbitration,  regard  being  had  to  the  circum- 
stances of  the  case  and  the  prices  charged  to  private  consumers  in  the 
district.  84  &  35  Vict.  c.  41,  s.  24.  The  performance  of  the  covenants  of 
a  contract  was  held  not  to  bo  a  condition  precedent  to  the  right  to  recover 
the  price  of  gas  supplied.  London  Oaa  Light  Co.  v.  CheUeOt  2  L.  T.  (k.  a.) 
217. 

That  the  gas  supplied  to  the  public  lamps  within  the  limits  of  the 
special  Act  shall  be  consumed  by  meter,  at  tlie  option  either  of  the  local 
authority  of  the  district  or  the  undertakers,  and  in  case  of  its  being  con- 
sumed by  meter,  the  meter  shaU  be  provided  and  fixed  by  the  undertakers, 
and  be  paid  for  by  the  party  requiring  it.    34  &  35  Vict.  c.  41,  s.  25. 

If  the  gas  is  supplied  to  the  public  lamps  in  any  district  by  average 
meter  indication,  the  undertakers  shall,  for  securing  uniformity  of  con- 
sumption between  metered  and  unmetered  lamps,  from  time  to  time  pro- 
vide the  public  lamps  in  such  district  with  proper  self-acting  pressure 
regulators  and  burners  to  the  satisfaction  of  the  local  authority  of  such 
district;  and  the  average  amount  of  the  indications  of  aU  the  meters 
attached  to  the  public  lamps  within  such  district  under  the  oontiol  of  the 
local  authority  shaU,  except  as  herein-after  mentioned,  be  deemed  to  be 
the  amount  consumed  by  each  such  lamp  in  such  district. 

That  in  case  gas  is  supplied  to  the  public  lamps  in  any  district  by  the 
undertakers,  they  or  the  local  authority  of  such  district  may,  at  their  own 
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expense^  CBoae  to  be  affixed  to  each  lamp  the  instniment  knowii  as  a  street     a.d.  1875. 

lamp  goTernoj,  and  the  undertakers  or  such  local  authority  (as  the  case  

requires)  shall  be  entitled  to  liave  access  thereto  for  the  purpose  of  ex- 
amininfr  the  same.    34  &  35  Vict.  c.  41,  s.  26. 

That  anj  difierenoe  which  may  arise  between  the  undertakers  and  any 
lc«al  authority  in  relation  to  the  supply  or  consumption  of  gas  to  or  by  such 
local  authority  shall  be  from  time  to  time  settled  by  arbitration  in  manner 
prorided  by  **The  Ck>mpanie8  Clauses  Consolidation  Act,  1845,"  with 
respect  to  the  settlement  of  disputes  by  arbitration.  34  &  35  Vict, 
c.  41.  8.  27. 

In  oonnection  with  the  subject  of  gas,  reference  may  here  be  made 
genenlly  to  the  Acts  22  ft  23  Vict.  c.  66,  and  the  amending  Acts  23  &  24 
Viet  c.  146,  and  24  ft  25  Vict  o.  79,  for  regulating  measures  used  in  the 
aJe  of  gas.  These  Acta,  howeyer,  do  not  cast  upon  Local  Boards  of 
Health,  as  such,  any  duty  in  regard  to  the  regulation  of  such  measures. 

162.  For  the  purpose  of  supplying  gas  within  their  Power  for  sale 
district  or  any  part  thereof  either  for  public  or  private  of  undertaking 
purposes  any  urban  authority  may  (with  the  sanction  of  ^  1^^™^!°^ 
the  Local  Government  Board)  buy,  and  the   directors  thonty. 

of  any  gas  company  in  pursuance,  in  the  case  of  a 
company  registered  under  the  Companies  Act,  1862,  of  a 
special  resolution  of  the  members  passed  in  manner  pro- 
Tided  by  that  Act,  and  in  the  case  of  any  other  company, 
of  a  resolution  passed  by  a  majority  of  three-fourths  in 
namber  and  value  of  the  members  present,  either  per- 
sonally or  by  proxy  at  a  meeting  specially  convened  with 
notice  of  the  business  to  be  transacted,  may  sell  and  trans- 
fer to  such  authority,  on  such  terms  as  may  be  agreed 
on  between  such  authority  and  the  company,  all  the 
rights  powers  and  privileges  and  all  or  any  of  the  lands 
premises  works  and  other  property  of  the  company,  but 
subject  to  all  liabilities  attached  to  the  same  at  the  time 
of  sach  purchase. 

Bee  the  Introducticni,  ai^,  p.  IviU. 

163.  Where  in  any  place  which  after  the  passing  of  this  Watching  and 
Act  becomes  constituted  or  included  in  an  urban  district,  ^^^^^a^ 
or  which  by  virtue  of  any  order  of  the  Local  Government  90)  to  be    *  ^ 
Board  becomes  subject  to  this  enactment,  the  Act  passed  superseded  by 
in  the  fourth  year  of  the  reign  of  King  William  the  ^?  '^^*- 
Fourth,  intituled  "An  Act  to  repeal  an  Act  of  the      "'*' 

**  eleventh  year  of  His  late  Majesty  King  George  the^ 
"  Fourth,  for  the  lighting  and  watching  of  parishes  in 
'*  England  and  Wales,  and  to  make  other  provisions  in 
**  Ueu  thereof,"  has  been  adopted,  the  said  Act  shall  be 
roperseded  by  this  Act,  and  all  lamps  lamp  posts  gas 
pipes  fire  engines  hose  and  other  property  vested  in  the 
inspectors  for  the  time  being  under  the  said  Act  shall 
vest  in  the  authority  having  under  this  Act  jurisdiction 
in  such  place. 

Bee  the  Introduction,  an(«,  p.  Ixxviit. 
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A.D.  1875. 

—  Public  Pleasure  Grounds,  &c. 

Urban  autho-        164.  Any  urbau  authority  may  purchase  or  take  on 
rity  may  pro-   lease  lav  out  plant  improve  and  maintain  lands  for  the 

vide  places  of  i»    i_    •  j  it  n  i 

public  recrea-  Purpose  of  bemg  used   as    public   walks    or    pleasure 
tion.  grounds,  and  may  support  or  contribute  to  the  support  of 

P.H.,  s.  74.       public  walks  or  pleasure  grounds  provided  by  any  person 
whomsoever. 

Any  urban  authority  may  make  bye-laws  for  the  regu- 
lation of  any  such  public  walk  or  pleasure  ground,  and 
may  by  such  bye-laws  provide  for  tne  removal  from  such 
public  walk  or  pleasure  ground  of  any  person  infringing 
any  such  bye-law  by  any  ofiScer  of  the  urban  authority  or 
constable. 

The  provisioDs  of  this  section  as  to  bye-laws  are  new,  see  the  Intiodac* 
tion,  anUy  p.  l?iii. 

Bequests  of  land  for  pttblic  parks.  34  Vict.  c.  13. — The  Public  Parka, 
Schools,  and  Muaeoms  Act,  1871,  exempts  gifts  and  bequests  of  land,  or  of 
money  to  be  laid  out  in  land,  for  a  public  park  from  the  Mortmain  Act,  9 
Geo.  U.  c.  36,  find  the  other  statutes  of  Mortmain. 

Protection  ofpMic  pleasure-qrounds. — With  regard  to  the  protection  of 
gardens  and  ornamental  grounas  in  cities  and  boroughs,  see  the  Act  of  the 
26  Vict.  c.  13,  the  object  of  which  is  to  provide  for  the  due  care  and 
protection  of  gardens  or  ornamental  grounas  already  set  aport  for  the  use 
of  the  inhubitants  and  not  to  interfere  with  the  rights  of  owners  of  land 
not  BO  set  apart.  The  Act  only  applies  where  land  has  been  irrevocably 
set  apart  for  the  use  of  the  inhabitants ;  that  is  in  some  way  (whether  by 
vesting  it  in  trustees  or  otherwise)  so  set  apart  for  their  use  as  to  give 
them  a  right,  legal  or  equitable,  which  no  one  is  in  a  position  to  revoke  or 
put  an  end  to.  Consequently  it  does  not  apply  to  cases  where  the  oblifa* 
gation  (if  any)  to  allow  them  the  use  of  the  land  has  been  created  oy 
covenants,  or  even  decrees  in  equity  binding  only  as  between  the  owners 
of  the  land  and  of  adjoining  land,  and  capable  of  being  released  or  other- 
wise got  rid  of  as  between  those  parties.  TtUk  v.  Metropolitan  Board  of 
Works,  17  L.  T.  (K.  s.)  202 ;  37  L.  J.  Q.  B  11 ;  L.  R.  3  Q.  B.  94,  affirmed 
on  appeal,  19  L.  T.  (n.  8.)  18 ;  37  L.  J.  Q.  B.  272 ;  8  B.  &  S.  777 ;  L.  R.  3 
Q.  B.  682. 

Becreation-grounds.  22  Vict.  o.  27. — ^By  a  later  Act,  *'An  Act  to 
facilitate  Grants  of  Land  to  be  made  near  Populous  Places  for  the  Use  of 
regulated  Recreation  of  Adults,  and  as  Playgrounds  for  Children/'  which, 
however,  has  no  special  reference  to  the  powers  of  Local  Boards  of  Health, 
it  is  provided  that  lands  may  be  lawfully,  conveyed  to  trustees,  to  be  held 
by  them  for  the  purposes  contemplated  by  the  Act,  and  that  municipal 
corporations,  and  parish  ofScers,  subject  to  the  vestry  and  the  Local 
Government  Board,  may  grant  landJs  for  such  purposes,  and  enables 
bye-laws  in  regard  to  them  to  be  made.  The  Act  also  provides  for  bequests 
being  made  for  defraying  the  expenses  of  purchasing,  preparing,  main- 
taining, and  preserving  such  grounds,  and  ornamenting  them. 

The  recreation-grounds,  when  provided,  cannot  be  mverted  to  any  other 
purpose  than  that  contemplated  by  the  statutes ;  therefore,  where  by  an 
Act  of  Parliament  a  corporation  were  directed  to  cause  a  piece  of  land  to 
be  drained  and  levelled,  and  kept  in  proper  condition  for  tne  purposes  of 
public  recreation,  the  Court  of  Chancery  restrained  the  corporation  by 
injunction  from  permitting  a  cattle  fair  to  be  held  on  such  piece  of  land. 
Attorney- Genenu  v.  Southampton  Corporation^  29  L.  J.  Ch.  282. 

Another  Act,  23  A  24  Vict.  c.  SO,  provides  that  the  ratepayers  of  any 
parish  maintaining  its  own  poor,  the  population  of  which,  aooording  to  the 
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U&t  oensoa,  exceeds  500  peraons,  may  pnrchftse  or  lease  lands  or  accept     a.d.  1875. 

pfig  And  grants  of  lands  for  the  purpose  of  forming  any  public  walk,  —^ 

exerdae  or  play-groond,  and  for  the  leY3ring  of  rates  for  maintaining  the 

9UDe,  and  for  the  removal  of  any  nuisances  or  obstructions  to  the  free  use 

and  enjoTment  thereof,  and  for  improving  any  open  walk  or  footpath,  or 

placing  convenient  seats  or  shelters  from  rain,  and  for  other  purposes  of  a 

bimikr  nature. 

That  Act  may  be  adopted  in  any  borough,  or  for  any  parish  having  a 
population  of  500  or  upwards,  according  to  the  last  census,  in  the  same 
maaner  as  the  Baths  and  Wash-houses  Act,  9  &  10  Vict.  o.  74,  may  be 
fedopied.  When  the  Act  has  been  adopted,  the  following  provisions  of 
tbe  9  &  10  Vict  c.  74,  shall  take  effect  for  the  purposes  of  the  Act  All 
the  provisions  concerning — 

1.  The  authority  by  which  and  the  manner  in  which  the  Act  is  to  be 

carried  into  execution. 

2.  The  mode  of   providing  the  expenses  of  carrying  the  Act   into 

execution  (excluding  the  provisions  for  borrowing  money  for  such 
expenses). 

3.  The  appointment  (in  the  case  of  a  parish)  of  commissioners,  the 

tenure  of  office  and  procedure,  and  the  audit  of  their  accounts. 

4.  The  powers  of  the  councils  and  commissioners  for  the  purposes  of  the 

Act  (except  the  powers  of  borrowing  money). 
AAer  the  adoption  of  the  Act  *■*'  it  shall  be  lawful  for  the  ratepayers  in 
meeting  assembled  to  rate  such  parish  to  a  separate  rate,  to  oe  called 

the " Parish  Improvement  Rate ; '  provided  that  such  rate  be  agreed 

to  by  a  majority  of  at  least  two-thirds  in  value  of  the  ratepayers  assembled 
at  goch  meeting.'*  23  &  24  Vict.  c.  30.  s.  4. 

Corporate  bodies  shall  be  allowed  to  attend  meetings  to  be  held  as  afore- 
said, and  to  vote  thereat  by  some  person  to  be  deputed  by  them  for  that 
porpose  under, their  corporate  seal.    23  &  24  Vict  c.  30,  s.  5. 

The  rate  to  be  made  tor  the  above-mentioned  purpose  shall  not  exceed 
axpenctf  in  the  pound :  but  *'  previous  to  any  such  rate  being  imposed,  a 
ram  ui  amount  not  less  than  at  least  one-half  of  the  estimated  coat  of  such 
proposed  improvement  shall  have  been  raised,  given,  or  collected  by  private 
salMziption  or  donation."     23  &  24  Vict.  c.  30,  ss.  6  and  7. 

loreeay  of  ihing$  aJttaehed  io  public  pUasure^rounds.  24  &  25  Vict.  c.  96, 
i.  31.— With  regard  to  larceny  of  things  attached  to  public  pleasure- 
gTryim(k,  it  is  enacted  by  the  24  '&  25  Vict.  c.  06,  s.  31,  that  **  whosoever 
i^^all  ^teal  or  ehall  rip,  cut,  sever,  or  break  with  intent  to  steal,  any  glass 
or  woodworkf  belonging  to  any  bailding  whatrsoever,  or  any  lead,  iron, 
oojiper,  brass,  or  other  metal,  or  any  uten>il  or  fixture,  whether  made  of 
metal,  or  other  material,  or  of  both  respectively,  fixed  in  any  land  being 
priTBte  property,  or  for  a  fence  to  any  dwelliuK-Jiouse,  garden,  or  area,  or  in 
an?  square  or  street,  or  in  any  place  dedicated  to  public  use  or  ornament,  or 
in  any  burial-ground,  shall  be  guilty  of  felony,  and  being  convicted  thereof, 
ftball  be  liable  to  be  punished  as  in  the  case  of  simple  larceny,  and  in  the 
case  of  any  such  thing  fixed  in  any  such  square,  street,  or  place  as  afore- 
^aid,  it  shall  not  be  necessary  to  allege  the  same  to  bo  the  property  of  any 
person." 

Management  of  oommons.— In  this  place  may  properly  be  noticed  this 
Act  ('i9  &  30  Vict.  c.  122)  to  make  Provision  for  the  Improvement, 
Pmtection,  and  Management  of  Commons  near  the  Metropolis. 

The  term  ** Commons"  means  land  subject  at  the  passing  of  the  Act  to 
any  right  of  common  (§  3)  and  any  land  subject  to  be  inclosed  under  the 
provisums  of  the  8  &  9  Vict  c.  118.    32  &  83  Vict  c.  107,  s.  2. 

For  the  purposes  of  the  Act  the  local  authority  in  relation  to  each  such 
fnmiDon  shall  be,  in  a  district  beyond  the  Metropolis  as  defined  by  the 
Mctrr^^nlis  Management  Act,  1855.  for  a  Metropolitan  common,  the  whole 
or  any  part  whereof  is  situate  within  the  district  of  a  Local  Board  con- 
stituted under  tho  Public  Health  Act,  1848,  and  the  Local  Government 
Act  H58,  or  one  of  them,  and  no  part  whereof  is  situate  within  the  Metro- 
polis as  defined  as  aforesaid — The  Local  Board ;  and  their  expenses  shall  be 
paid  out  of  the  general  district  rate,  2»  ft  30  Vict.  c.  122,  s.  2,  and  Sch.  1. 
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A.D.  1875.  A  scheme  for  the  establishment  of  looal  management  with  a  view  to  the 
— ^  expenditure  of  money  on  the  drainage,  levelling,  and  improvement  of  a 

Metropolitan  common,  and  to  the  making  of  bye-laws  and  regulations  for 
the  prevention  of  nuisances  and  the  preservation  of  order  thereon,  may  be 
made  under  the  Act,  on  a  memorial  in  that  behalf  presented  to  the 
Inclosure  Commissioners  by  the  lord  of  the  manor  or  by  any  commoners, 
or  by  the  local  authority,  or  in  case  of  a  common  extending  into  the  dis- 
tricts of  two  or  more  of  the  bodies  described  in  the  First  Schedule  to  the  Act, 
then  by  any  one  or  more  of  such  bodies.  29  &  30  Vict.  c.  122,  s.  6,  and  6ch.  1. 

A  scheme  may  be  made  on  a  memorial  in  that  behalf  presented  to  the 
Ck)mmi8sioner8  bv  any  twelve  or  more  ratepayers,  inhabitants  of  the  parish 
or  parishes  in  which  the  Metropolitan  oonunon  is  situate,  as  well  as  by 
any  such  persons  as  are  above  described.    32  &  33  Vict.  o.  107,  s.  3. 

All  expenses  incurred  by  the  Commissioners  in  relation  to  any  me- 
morial, or  to  any  scheme  consequent  thereon,  shall  be  defrayed  by  the 
memorialists,  or  by  any  ratepayers  or  inhabitants  of  the  parish  or  district 
in  or  near  to  which  the  common  is  situate,  or  of  the  Metropolis,  willing 
and  offering  to  defray  those  expenses,  or  by  the  local  authority  if  willing 
and  oHering  to  defray  the  same :  and  the  Commissioners  may,  if  they  think 
fit,  on  or  at  any  time  after  the  presentation  of  the  memorial,  require  the 
memoralists  or  those  ratepayers  or  inhabitants,  or  any  of  them,  or  the  local 
authority  having  so  offered  (as  tlie  case  may  be),  to  pay  to  the  Com- 
missioners such  sum  as  the  Commissioners  think  requisite  for  or  on  account 
of  those  expenses,  or  to  give  security  to  the  satisfaction  of  the  Com- 
missioners for  the  payment  of  those  expenses  on  demand.  29  &  30  Yict.  c. 
122,  s.  24. 

All  expenditure  incurred  by  a  local  authority  imder  the  Act  shall  be 
defrayed  by  them  out  of  the  general  district  rate.    29  &  30  Vict.  o.  122,  s.  26. 

Urban  autho-        165.  Any  Urban   authority   may   from  time    to   time 

rity  may  pro-   provide  Buch  clocks  as  they  consider  necessary,  and  cause 

ciocks^^*"^      them  to  be  fixed  on  or  against  any  puUic  building,  or, 

L.G.,  8. 45.       with  the  consent  of  the  owner  or  occupier,  on  or  against 

T.I.,  8. 143.      any   private  building   the  situation   of  which    may   be 

convenient  for  that   purpose,  and  may  cause  the  dials 

thereof  to  be  lighted  at  night,  and  may  from  time  to  time 

alter  and  remove   any  such   clocks  to   such   other   like 

situation  as  they  may  consider  expedient. 


Markets  and  Slaughteb-Hguses. 

Urban  autho-  166.  Where  an  urban  authority  are  a  local  board  or 
rity  may  pro-  improvement  commissioners  they  shall  have  power,  with 
lgIjTso!  *  tl^®  consent  of  the  owners  and  ratepayers  of  their 
district,  expressed  by  resolution  passed  in  manner  pro- 
vided by  schedule  111.  to  this  Act,  and  where  the  uroan 
authority  are  a  town  council  they  shall  have  power,  with 
the  consent  of  two-thirds  of  their  number,  to  do  the  follow- 
ing things,  or  any  of  them,  within  their  district : 

To  provide  a  market  place,  and  construct  a  market 
house  and  other  conveniences,  for  the  purpose  of 
holding  markets : 

To  provide  houses  and  places  for  weighing  carts : 
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To  make  oonyenient  approaches  to  such  market :               a.d.  1875. 
To  provide  all  such  matters  and  things  as   may   be        

necessary  for  the  convenient  use  of  such  market : 
To  purchase  or  take  on  lease  land,  and  public  or  private 

rights  in  markets  and  tolls  for  any  of  the  foregoing 

purposes : 
To  take  stallages  rents  and  tolls  in  respect  of  the  use 

by  any  person  of  such  market : 

Bat  no  market  shall  be  established  in  pursuance  of  this 
section  so  as  to  interfere  with  any  rights  powers  or 
privileges  enjoyed  within  the  district*  by  any  person 
without  his  consent. 

PwrAoie  of  land». — ^With  regard  to  the  purchase  of  lands  for  any  of  the 
fore^ing  purposes,  see  poat^  sects.  175,  176,  and  as  to  the  purchase  of 
markets,  aee  infra,  sect  168. 

Change  of  mte  of  market  — It  has  been  held  that  where  the  members  of  a 
corporation  elect  to  proceed  under  the  Local  Government  Act,  instead  of 
aawerting  their  common  law  right  as  a  corporation,  they  will  be  bound  to 
proceed  according  to  the  proviisions  of  such  Act.  Thus,  although  there  may 
f>e  a  clear  ri^bt  at  law  to  change  the  site  of  a  market  in  the  corporation  of 
a  boTongh,  if  the  corporation  proceeds  under  the  Act  to  change  such  site, 
and  transfer  and  regulate  the  market,  they  must  not  exceed  the  powers 
cDQferred  upon  them  by  the  Act,  although  less  extensive  than  their  rights 
at  oommoQ  law.  I'he  Court  of  Chancery  will,  however,  require  the  right 
of  iftaUftpT'  to  be  decided  at  law  before  granting  an  injunction  to  restrain 
a  oofporation  from  interfering  with  such  rightsof  stallage,  where  the  right 
has  not  been  admitted  by  the  corporation.     Elli9  v.  Bridgnorth,  4  L.  T. 

(V.  R.)1I2. 

On  this  latter  point : — From  time  immemorial  and  untU  the  action  was 
brou^t,  a  market  was  held  in  the  high  street  of  the  borough  of  Bridg- 
north ;  the  plaintiff  in  the  action  was  the  owner  and  occupier  of  a  house 
in  the  high  street,  and  he  and  others  had  from  time  immemorial  erected 
stalls  opposite  their  respective  houses  and  exposed  goods  for  sale,  free  of 
stallage.  The  defendants  in  the  action  were  the  Lords  of  the  Manor  and 
owDenof  the  market,  and  they  removed  the  market  to  another  place  under 
the  Local  Government  Act,  and  so  injured  the  plaintiff.  On  a  special 
case  stated  for  the  opinion  of  the  Court,  setting  out  the  fiacts,  it  was  held 
that  there  was  sufficient  connection  between  the  enjoyment  of  the  house  of 
the  plaintiff  and  the  enjoyment  of  the  stall,  to  satisfy  the  rule  of  law  that 
no  right  can  be  annexed  to  a  house  on  land  which  is  unconnected  with 
the  enjoyment  or  occupation  thereof  (Aekroyd  v.  Smith  and  Bailey  v. 
£akpJk«iM,  12  C.  B.  (K.  8.)  91 ;  6  L.  T.  (n.  8.)  356),  and  that  whatever  was 
the  origin  of  the  plaintiff's  right,  he  was  entitled  to  compensation  for  the 
injury  sustained  by  the  removal  of  the  market.  Elli$  v.  Bridgnorth,  9  Jur. 
(X.  B.)  1078 ;  32  L.  J.  C.  P.  273 ;  8  L.  T.  (n.  8.)  66S. 

167.  For  the  purpose  of  enabling  any  urban  authority  incorporation 
to  establish  or  to  regulate  markets,  there  shall  be  incor-  ^^  pro^"^?s  ot 
porated  with  this  Act  the  provisions  of  the  Markets  and  ^^^4  ^^  J^^* 
Fairs  Clauses  Aet«  1847,  in  so  far  as  the  same  relate  to  markets. 
markets :  that  is  to  say,  L-^*  ■•  ^^• 

With  respect  to  the  holding  of  the  market  or  fair,  and 

the  protection  thereof:  and 
With  respect  to  the  weighing  goods  and  carts ;  and 
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A  D.  1875.        With  respect  to  the  stallages  rents  and  tolls : 

Proyided  that  aU  tolls  leviable  by  an  urban  authority  in 
pursuance  of  this  section  shall  be  approved  by  the  Local 
Grovernment  Board. 

An  urban  authority  may  with  respect  to  any  market 
belonging  to  them  make  bye-laws  for  any  of  the  purposes 
mentioned  in  section  forty-two  of  the  Markets  and  Fairs 
Clauses  Act,  1847,  so  far  as  those  purposes  relate  to 
markets,  and  printed  copies  of  any  bye-laws  so  made  shall 
be  conspicuously  exhibited  in  the  market. 

Notice  to  he  given  before  Ihe  market  it  opened.  10  &  ]  1  Yict.  c.  14,  b. 
12.— Before  the  market  shaU  be  opened  for  public  use,  the  Local  Board 
shaU  give  not  less  than  ten  days'  notice  of  the  time  when  the  same  wiU 
be  opened,  and  such  notice  shall  be  g^ven  by  the  publication  thereof  in 
some  newspaper  circulating  within  the  limits  of  the  district,  and  by 
printed  handbills  posted  on  some  conspicuous  place  within  those  limits. 

Sales  elsewhere  tlian  in  marheU  prohibited  wider  a  penalty  not  exceeding  • 
40«.  10  &  11  Vict.  c.  14,  s.  13. — After  the  market-place  is  opened  for  public 
use,  every  person  other  than  a  licensed  hawker  who  shall  sell  or  expose 
for  sale  in  any  place  within  the  prescribed  limits,  except  in  his  own 
dwelling-place  or  shop,  any  article  in  respect  of  which  tolls  are  author- 
ized to  be  taken  in  a  market,  shall  for  every  such  offence  be  liable 
to  a  penalty  not  exceeding  40ff.  Semble,  ^^  prescribed  limits "  mean  the 
boundaries  of  the  district  and  not  the  limits  of  the  market.  CamoeU  v. 
Cook,  31  L.  J.  M.  0.  185;  11  C.  B.  (n.  s.)  637. 

It  was  held  by  Blackburn  and  Mellor,  JJ.,  Lush,  J.,  din.,  that  a  person 
holding  a  pedlar's  certificate  under  the  Pedlars*  Act,  34  &  85  Vict,  c  96, 
was  a  "  licensed  hawker," ^within  s.  13  of  10  &  11  Vict.  c.  14.  Housard  v. 
Lupton,  44  L.  J.  M.  C.  150. 

A  Local  Board,  acting  under  the  powers  of  the  Local  Government  Act 
and  the  Markets  and  Fairs  Clauses  Act,  made  bye-laws  directing  that  cattle 
markets  and  an  annual  show  of  horses  should  be  held  in  prescribed 
places,  and  appointed  a  toU  for  cattle,  horses,  &c.,  exposed  for  sale  in  such 
markets.  An  auctioneer,  at  the  time  when  these  markets  were  established 
possessed  a  building  called  the  *'  Agricultural  Hall,"  which  was  erected 
before  the  bye-laws  were  made.  His  dwelling-house  was  separated  from 
the  hall  by  a  harness-room  and  stable,  and  he  sold  cattle,  &c.  by  auction 
in  the  hall  on  market  days.  The  Court  held  that,  having  regard  to  the 
nature  and  extent  of  the  auctioneer's  premises,  they  were  not  part  of  his 
dwelling-place  or  shop  within  the  meaning  of  10  &  11  Vict.  c.  14,  a.  13,  and 
that  the  business  carried  on  by  him  was  not  a  "  right,  power,  or  privilege," 
which  he  enjoyed  when  the  market  was  established  within  the  21  &  22  Vict, 
c.  98,  s.  50,  which  was  similar  to  the  last  clause  of  s.  166,  supra^  Fearon 
V.  Mitchell,  41  L.  J.  M.  C.  170;  27  L.  T.  (n.  s.)  33;  L.  R.  7  Q.  B.  690. 

A  toll  exacted  in  a  market  lield  on  a  highway  is  not  a  toll  for  passing 
and  repassing ;  but  it  imparts  a  licence  to  rest  and  stay  upon  the  land  for 
the  purpose  of  selling  marketable  commodities,  and  the  spot  in  which  the 
articles  are  exposed  for  sale  in  effect  becomes  part  of  the  market, 
Laurence  v  IJitch,  9  B.  &  S.  479. 

A  ve8.4cl  moored  to  a  wl.arf  on  a  canal  within  the  limits  of  a  Local 
Market  Act  was  held  not  to  be  a  "shop,"  within  the  exception,  *' any  shop 
attached  to  and  being  part  of  any  dwelling-house,"  in  which  goods  subject 
to  tolls  might  be  sold  without  incurring  the  penalty  provided  by  the  Act. 
Wiltshire,  app..  Baiter,  resp.,  11  C.  B.  (n.  s.)  237. 

But  to  bring  a  shop  within  the  exemption  it  need  not  be  attached  to 
any  part  of  the  dwelling-house  of  the  person  who  sells  the  goods.  It  was 
also  held  in  the  same  case  t];at  a  sale  by  auction  in  a  shop  attached  to 
and  being  part  of  a  dwelling  house  is  privileged.  WUtshire^  &PP-f  WiUett, 
resp.,  11  C.  B.  (n.  h.)  240 ;  31  L.  J.  M.  C.  8 ;  WilUhire  v.  Baker,  ib. 
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The  sale  of  an  article  liable  to  toll  within  a  town  is  not  a  sale  within  this  a.d.  187.% 
section  if  the  sale  be  without,  although  the  delivery  be  within  the  limits  •— — 
of  the  Act.  Therefore,  a  defendant,  who  contracted  to  kill  and  deliver 
within  the  limits  of  the  Act  a  certain  number  of  pigs,  for  the  sale  of  which 
vithin  the  limits  a  toll  was  payable  under  the  Special  Act,  was  not  liable 
to  s  oonTiction  under  this  section.  Bourne  v.  Lowndes,  31  L.  T.  114.  So 
a  sale  in  a  shop  attached  to  any  dwelling-house  is  within  the  exemption, 
snd  protects  the  seller  from  the  penalty,  although  the  dwelling-house  is 
bot  his,  and  although  the  sale  be  a  sale  by  auction.  But  a  vessel  on  a 
caoal  is  not  a  dwelling-house  or  shop  attached  to  a  part  of  a  dwelling- 
house  within  the  icxemption.     WUUhire  v.  WilleU,  supra, 

So  evidence  of  the  sale  of  an  article,  by  sample,  in  a  shop  near  to  the 
corn-market,  of  com  on  a  market  day,  is  not  i>er  se  evidence  of  an  infringe* 
ment  of  the  market.    Brecon  v.  Edtoards,  8  Jur.  (n.  s.)  461. 

In  the  following  ease  a  place  where  goods  were  sold  was  held  not  to  be 
a  shop  within  the  meaning  of  10  A;  11  Vict.  c.  14,  s.  13.  The  appellant 
exposed  laces,  tapes,  buttons,  and  combs  for  sale  in  a  structure  within  a 
Iriroogfa,  but  not  within  the  limits  of  the  market  as  fixed  by  the  bye-laws. 
1  he  main  supports  of  the  structure  consisted  of  poles  or  pieces  of  wood 
(formerly  used  as  a  stall  in  the  market-place)  let  into  the  ground  in  a 
}  ublic-hoose  yard.  The  structure  consisted  of  the  upright  posts  fixed  in 
the  ground,  of  cross  pieces  of  wood,  on  which  the  counter-boards  were 
supported,  and  a  wooden  roof  projecting  a  oonsideiable  distance  beyond 
the  coonter-boards  on  each  side,  so  as  to  shelter  the  sellers  on  one  side  and 
the  bnyeia  on  the  other.  The  sellers  were  protected  behind  by  a  wooden 
frame-woik.  The  stall  was  fitted  with  a  door  which  might  be  locked 
and  a  window-frame,  and  it  had  shelves.  The  structure  was  of  a  slight 
character,  and  not  weather-proof.  It  was  let  by  the  week,  and  was  not 
rated  to  the  local  taxes.  Pope  v.  WhaJley,  11  L.  T.  (k.  s.)  769 ;  34  L.  J. 
M.  C.  76:  11  Jur.  (n.  s.)  444;  6  B.  &  S.  303. 

A  person  was  convicted  under  sect.  13  of  10  &  1 1  Vict.  c.  14,  for  having 
exposed  goods  for  sale  under  a  wooden  shed  affixed  to  his  house  or  shop, 
and  supported  on  wooden  posts.  This  shed  had  been  erected  for  a  perira 
of  eighteen  years,  and  previous  to  its  erection  there  had. been  stone  flags 
baUt  into,  and  forming  part  of  the  house,  beyond  which  they  project^ 
three  feet,  the  flags  still  remaining  beneath,  and  assisting  to  support  the 
wooden  shed.  Under  these  circumstances  it  was  held  ttiat  the  wooden 
shed  was  part  of  the  appellant's  house  or  shop,  and  so  came  within  the 
exeeptioD  in  the  above  section  of  the  Act.  Ashicorth  v.  HeytDood,  20 
L.  T.  (K.  8.)  432;  10  B.  &  S.  309 ;  38  L.  J.  M.  C.  91 ;  L.  R.  4  Q.  B.  316. 

Market  days.  10  &  11  Vict  c.  14,  s.  14. — After  the  market-place  is 
opened  for  public  use  the  Local  Board  shall  hold  markets  and  fairs  therein 
na  the  presi-ribed  days  (if  any)  and  on  such  other  days  as  they  shall 
appoint  from  time  to  time  by  any  bye-law. 

Penalty  for  seUing  or  exposing  /or  sale  unwholesome  neat,  &c.  10  &  11 
Viet.  c.  14,  s.  15. — Every  person  who  shall  sell  or  expose  for  sale  any  un- 
a  hoicsome  meat  or  provisions  in  the  market  shall  be  liable  to  a  penalty  not 
exceeding  £5  for  every  such  ofience ;  any  inspector  of  provisions  appointed 
by  the  Local  Board  may  seize  such  unwholesome  meat  or  provisions  and 
carry  the  same  before  a  justice,  and  thereupon  such  proceedings  shall  be 
had  as  are  directed  by  the  10  &  1 1  Vict.  c.  14,  to  be  had  in  the  case  of  any 
rattle  or  carcase  seized  in  any  slaughter-house  and  carried  before  a  justice. 
Every  peison  who  shall  obstruct  or  hinder  the  inspector  of  provisions  from 
seizing  or  carrying  away  such  unwholesome  meat  or  provisions  shall  be 
lial4e  to  a  penaltv  not  exceeding  52.  for  every  such  ofience.  See  also  with 
tvgaid  to  unwholesome  meat,  sects.  116-119  of  this  Act,  anie,  pp.  93-95. 

PtnaUy  for  obsirtteting  market  keeper.  10  &  11  Vict.  c.  14,  s.  16. — 
Kwerj  penon  who  shall  assault  or  obstruct  any  person  appointed  bv  the 
LAcal  Board  to  superintend  the  market  or  to  keep  order  therein,  whilst  in 
the  execution  of  nis  duty,  shall  for  every  sui-h  ofience  be  liable  to  a 
penalty  not  exceeding  40s. 

Weights  and  measures  for  tDeigking  commodities  sold  at  markets  to  he 
10  &  II  Vict.  0    14,  8.  21.— The  Local  Board  shall  provide 
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A.D.  1875.     miiBoient  and  proper  weighing-hoosee  or  places  for  weighing  or  measuring 

. the  commodities  sold  in  the  market,  and  shall  keep  therein  proper  weights, 

scales,  and  measures,  according  to  the  standard  weights  and  measures  for 
the  time  being  for  weighing  Buch  commodities,  and  shall  appoint  proper 
persons  to  attend  to  the  weighing  or  measuring  such  oommoditieB  at  all 
times  during  which  the  market  is  holden. 

Artides  to  he  weighed  if  requested  by  the  buyers  nenaUy  for  refumd. 
10  ft  11  Vict.  c.  14,  8.  22. — Every  person  selling  or  offering  for  sale  any 
articles  in  the  market  shall,  if  reauired  to  do  so  by  the  buyer,  cause  the 
same  to  be  weighed  or  measured  by  the  weights  and  scales  or  measure:) 
provided  by  the  Local  Board ;  and  any  such  person  who  shall  refuse,  on 
demand,  to  cause  such  articles  to  be  weighed  or  measured,  shall  be  liable 
to  a  penalty  not  exceeding  40s. 

PeTiaUy  on  peraOM  appointed  refuting  to  weigh.  10  &  1 1  Vict.  c.  14.  s.  23.— 
Every  person  appointed  by  the  Local  Board  to  weigh  or  measure  any 
articles  sold  in  the  market  who  shall  refuse  or  neglect  to  weigli  or  measure 
the  same  when  required,  shall  be  liable  to  a  penalty  not  exceeding  40s. 

Itocal  Board  to  keep  proper  machineBfor  weiqhing  carts  laden  with  good*. 
10  ft  11  Vict.  c.  14,  s.  24. — The  Local  &)ard  shall  provide  sufficient  and 
proj)er  buildings  or  places  for  weighing  carts  in  which  goods  are  brought 
for  sale  within  the  market  or  the  prescribed  limits,  and  shall  keep  therein 
machines  and  weights  proper  for  tnat  purpose,  and  shall  from  time  to  time 
appoint  a  person  in  every  such  building  or  place  to  afford  the  use  of  such 
machines  to  the  public  by  weighing  such  carts  with  or  without  their 
loading,  as  may  be  required. 

Carts  to  he  weighed  at  one  of  the  machines  erected  by  tJis  Loeal  Board. 
10  ft  11  Vict  c.  14,  8.  25. — The  driver  of  every  such  cart  shall,  at  the  re- 
quest of  the  buyer  or  seUer  of  such  goods,  or  his  agent,  take  such  cart^ 
with  or  without  the  loading  thereof,  to  the  nearest  of  the  said  weighing- 
machines,  and  shall  permit  the  same  to  be  weighed.  If  such  cart  be 
weighed  with  its  load  thereupon,  the  driver  shall,  if  required,  take  such 
oart,  after  its  load  has  been  discharged,  to  the  weighing-machine  nearest 
to  such  place  of  discharge,  and  permit  it  to  be  reweighed  without  such 
load.  If  any  such  driver  shall,  for  such  purposes,  be  required  to  take  such 
cart  a  greater  distance  than  half  a  mile,  including  the  going  to  and  return- 
ing firom  the  weighing-machine,  the  owner  of  the  cart  shall  be  paid  for 
every  horse  which  shall  be  used  in  drawing  Bu<di  cart,  twopence  for  the 
first  half  mile,  and  a  like  sum  for  every  additional  half  mile ;  and  such 
pavment  shall  be  made  by  the  person  requiring  the  cart  to  be  weighed 
before  the  driver  shall  be  obliged  to  take  it  for  the  purpose  of  having  it 
weighed. 

PsmaUy  on  drivers  for  refusing  to  take  carts  to  he  weighed,  ^.  10  ft  11 
Vict,  c  14,  B.  26. — The  driver  of  any  cart  who  riiall  not,  upon  being  so  re- 
quested, and  having  such  pavment  made  or  tendered,  take  the  oart  to  the 
weighing-machine,  or  who  shall  refuse  to  assist  in  the  weighhig  of  the 
same,  slutll  forfeit  to  the  person  requiring  the  oart  to  be  weighed  a  smm 
not  exceeding  20s. 

Penalties  on  drivers  of  carts,  d:e.,  committing  frauds  in  weighing,  10  ft  1 1 
Viot.  0.  14,  s.  27. — Every  driver  of  any  eart  weighed  at  any  weighing- 
machine  so  provided  who  shall  commit  any  of  the  following  offenoes^jol 
be  liable  to  a  penalty  not  exceeding  £5  for  each  offence ;  (that  is  to  say,) 

If  he  at  the  time  of  weighing  any  such  eart  knowingly  have  anytibing 
in  or  about  the  same  other  than  the  proper  loading  thereof: 

If  he  alter  any  ticket  denoting  the  weight  of  any  such  oart  or  the  load- 
ing of  the  same : 

If  he  make  or  use,  or  be  privy  to  making  or  using  any  ticket  fhlsely 
stating  the  weight  of  any  such  cart  or  the  loading  thereof: 

If  he,  (dSer  the  weighing  of  any  such  cart,  with  the  loading  thereol^  re- 
move any  part  of  such  loading,  and  afterwards  dispose  of  or  attempt 
to  dispose  of  or  represent  the  residue  of  such  loading  as  being  the  ful 
loading  denoted  by  such  ticket : 

If  he,  between  the  time  when  the  cart  and  the  loading  thereof  have 
been  so  weighed  and  the  time  when  such  cart  is  weighed  without 
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change  upon  it  after  being  required  to  allow  such  cart  to  be  weighed  

without  the  loading  thereof: 
If  be  be  goilt  j  of  any  other  fraudulent  oontrivHnce  to  misrepresent  the 
weight  of  any  such  cart  or  of  the  loading  thereof. 

PmaUp  an  huyen  or  8efUr$  for  committing  fraudu  in  weighing.  10  &  11 
Vict,  c  14,  «.  28. — If  the  buyer  or  seller  of  any  goods  brought  in  any  cart 
for  ale  within  the  market,  and  which  shall  be  required  to  be  weighed, 
fhall  do  anything  to  the  cart  or  its  loading  whereby  the  true  weight 
thereof  reapectirely  rhall  be  altered  before  the  weighing,  he  shall  for 
every  such  offence  be  liable  to  a  penalty  not  exceeding  £5. 

I'emalties  forfrands  eommitUd  by  the  ieeighing-machine  keeper.  10  ft  11 
Vict  c  14,  s.  29. — The  person  for  the  time  being  appointea  to  keep  any 
fioch  weighing -nuichine  shall  be  liable  to  a  penalty  not  exceeding  £5  in 
any  €4  the  following  cases ;  (that  is  to  say,) 

U  he  wilfully  neglect,  on  application,  duly  to  weigh  any  cart,  with  or 
without  its  loamng,  as  the  case  may  be,  that  is  brought  io  the  machine 
kept  by  him  to  be  weighed : 

If  he  do  not  fairly  weigh  every  such  cart,  with  or  without  loading,  as  the 
ease  maybe: 

If  he  do  not  deliTer  to  the  buyer  or  seller  of  any  such  loading,  or  to  any 
penoD  inteieeted  therein,  on  application,  a  ticket  or  account  speoify- 
tng  the  true  weight  of  such  cart,  with  or  without  such  loading,  as  may 
be  required: 

li  he  give  to  the  driver  of  any  such  cart  a  false  ticket  or  account  of  the 
weight  of  such  cart,  with  or  without  the  loading  thereof: 

If  he  weigh  any  cart,  with  or  without  its  loading,  knowing  that  any- 
thing had  been  done  to  such  cart  or  to  the  loading  thereof  to  alter  the 
true  weight  thereof  respectively : 

If  he  knowingly  atsist  in  or  connive  at  any  fraud  concerning  the  weigh- 
ing of  any  cart  or  the  loading  thereof^  or  make  or  connive  at  making 
any  fiUse  representation  of  the  weight  of  the  same  respectiv^y. 

PemfoiiUf  oa  ofher  parUet  comadUing  fraud*  as  io  weighing.  10  &  11  Vict. 
c  14,  a  90. — ^Bvery  penon  who  shallkuowtngly  act  or  assist  in  oonmutting 
any  f^aad  lespecting  the  weighing  or  weight  of  any  cart,  or  the  loading 
thereoC  shall  lor  every  offence  be  liable  to  a  penalty  not  exceeding  £5. 

ToOa,  Ae.,  mi  to  he  demanded  until  market  completed,  10  ft  11  Viet, 
e.  14,  8.  31.  Certigeate  of  tito  Jtutieee  to  be  evidence  that  market  i§  com- 
pleUd,  10  ft  11  Viet.  c.  14,  s.  32. — ^Unless  it  be  otherwise  provided,  the 
Local  Board  shall  not  demand  or  receive  any  stallage,  rent,  or  toll  until 
the  market-plaoe  or  slaughter-house  in  respect  of  the  use  of  which  the 
same  shall  be  demanded  shall  be  completed  and  fit  for  the  use  of  the 
peraoos  leaorting  thenmnto.  A  oertifii-ate  under  the  hand  of  any  two 
jusdees  ^all  be  conclusive  evidence  that  the  same  is  completed  and  fit  for 
poblie  uae ;  and  any  such  justices  shall  sign  such  certificate  on  proof  being 
addoeed  to  them  that  the  market-place  or  slaughter-house  is  so  completed 
and  lit  tot  pmUic  use. 

maBfUfet,  ^  when  io  he  paid,  10  ft  11  Vict.  c.  14,  s.  33.  ToUe  to  be 
paid  ieptreom»  ttnthoritod  he/ore  Ike  eame  are  weighed^  Ac.  10  ft  11  Vict. 
e.  14,  a.  S4. — ^The  several  stallages,  rent**,  or  tolls  payable  in  respect  of  the 
naxfcei  or  siausdita^hoaBe  shall  be  paid  from  time  to  time,  on  demand,  to 
the  Local  Boaid  or  the  oolleotor,  or  other  person  authorized  by  the  Board 
to  weetiwe  the  same.  The  tolls  payable  in  respect  of  weighing  or  measuring 
noarlDeiable  eommoditiea  or  carts  with  or  without  goods,  shall  be  paid  to 
the  Mmo  authoriied  oy  the  Local  Board  to  weigh  or  measure  the  same 
by  &o  pammn  bringing  such  marketable  oommoditits  or  carts  to  be 
v^KlMd  or  maaaiunod,  huote  the  same  are  weighed  or  measured. 

nOt  in  tmpeei  ef  aitOe^markH  when  due,  10  ft  11  Vict.  c.  14,  s.  85.— 
The  tolle  in  raepeot  of  cattle  brought  to  the  market  for  sale  shall  become 
dne  aa  soon  as  the  cattie  in  respect  whereof  they  are  demandable  are 
iMoght  into  the  market-place,  and  before  the  cattle  are  put  into  an^  pen, 
or  tied  np  in  aoeh  mnricei^plaoe.    If  the  cattle  be  not  removed  withm  one 

L  2 
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i.D.  1875      hour  after  the  close  of  the  market,  another  toll  shall  become  dne  in 
■  respoi't  of  the  cittle  so  omitted  to  be  removed. 

StiiUaije*j  tolU,  An  ,  mny  be  txiri  td  from  time,  to  time.    10  &  11  Yiot.  c  14 
8.  H6. — The  Local  l^rd  may  from  time  to  time  change  the  stallagefl,  T«nt«, 
and  tolls  to  be  taken  in  resp.^ct  of  the  market  or  for  the  sLmghter-honsed, 
or  for  weighing  and  measuring,  provided  thut  the  stallages,  rent:;,  and 
tolls  in  no  ctisu  exceed  the  Amounts  Authorized  by  the  special  Act. 

Penalty  on  taking  unauthorized  tolU.  10  &  11  Yict.  c.  14,  s.  37. — ETery 
perMO.i  who  shall  demand  or  receive  a  greater  toll  thiin  that  authorized 
to  be  taken,  shall  for  every  buch  offence  be  liable  to  a  penalty  not 
exee  jdiiig  40«. 

In  a  case  where  an  offemler  was  charged  nn  Icr  a  Local  Act  with  selling 
goods  within  tho  limits  of  a  market  without  a  license  or  having  paid  the 
toll,  it  was  held  that  the  offence  was  not  to  be  condoned  by  the  offender 
paving  the  toll,  but  he  was  still  liable  to  the  penalty.  Carter  t:  Parldumte, 
34  J.  P.  438 ;  22  U  T.  (N.  8.)  788. 

Recovery  of  tolls  hy  distress,  Ac.  10  &  11  Viot.  c.  14.  s,  38. — If  any 
person  liable  to  the  pavnient  of  any  stallage,  rent,  or  toll  do  not  pay  the 
same  when  demauiled,  the  Local  Board  or  their  lessee,  or  any  peraoa 
authorized  by  the  Board  or  their  lessee  to  collect  the  same,  may  lery  the 
same  by  distress  of  all  or  any  of  the  cattle  or  other  articles  in  re8pe.*t  of 
which  such  stallage,  rent,  or  toll  is  payuble,  or  of  any  other  cattle  or  other 
articles  in  the  market  belonging  to  the  person  liable  to  pay  such  stallage, 
rent,  or  toll,  or  under  his  charge,  or  sucn  tolls  may  be  recovered  in  any 
Court  having  competent  jurisdiction. 

Disputes  respecting  toUs,  how  to  he  settled.  10  &  11  Vict.  c.  14.  a.  39.— 
If  any  dispute  arise  coiiceming  any  such  stallage,  rent,  or  toll,  such 
dispute  shall  be  determined  by  a  justice,  and  such  justice  shall,  on  ap- 
plication made  to  him,  determine  the  Eame,  and  make  such  order  therein, 
and  award  such  costs  to  either  party,  as  to  him  shall  seem  proper:  in 
default  of  payment,  on  demand,  of  the  money  which  sh  ill  be  fo  awarded* 
and  of  the  costs,  the  pame  shall  be  forthwith  levied  by  distress,  and  the 
justice  shall  issue  his  warrant  aooordingly. 

In  the  case  of  the  Mayor  of  Swindon  v.  Panion,  27  L.  T.  (n.  8.)  578,  an 
attempt  was  made  to  claim  '*  stallage "  in  a  market  without  supplying 
stalls.  There  is  a  market  at  Swindon  for  beasts,  and,  of  course,  a  ge>tf  ral 
place  in  which  the  beasts  stand,  and  th^)  defendant  had  Ms  beasts  there 
for  sale.  In  this,  toll  is  due  for  beasts  or  other  things  Mctoally  sold  in  the 
market.  But  the  corporation,  as  the  owner  of  the  market,  claimed  in 
respect  of  beasts  not  sold.  This  they  could  only  do  in  respect  of  "  stal- 
lage,"  but  the  claim  was  resibted  on  the  ground  that  there  were  no  stalls ; 
and  the  question  was  whether  stallage  was  due.  On  this  point  Bos  worth's 
Anglo  Saxon  Dictionary  "stall/*  and  Spelman's  Glossary  ''stullangiston.*' 
were  cited,  and  these  defined  stallage  as  a  remuneration  for  a  stall  or 
booth.  The  court  were  quite  clear  that  the  claim  could  not  be  suat  .ined* 
and  cited  ii  ctise  of  t!ie  Mayor  of  Northampton  v.  Ward^  2  Stra.  1238, 
decided  in  the  reign  of  George  II.,  in  which  it  had  been  so  ht-li),  and  gave 
judgment  for  the  defendant. 

Penalty  for  obstructing  eoUector  of  rents,  Ae.  10  &  11  Vi-t.  c.  14.  a.  40. — 
Every  peraon  who  shall  assault  or  obstruct  any  p.rson  authorized  to 
collect  any  such  stallage,  rent,  or  toll,  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  40«. 

List  of  toUs,  Ac.j  to  be  setup  and  placed  in  conspicuous  places,  10  &  11 
Vict.  c.  14,  s.  41.< — The  Local  Board  or  their  lessee  shall  from  time  to  time 
cause  to  be  painted  on  boards,  or  to  be  printed  and  attached  to  bcaida, 
in  large  and  legible  characters,  a  list  of  the  several  stallages,  teolU,  aad 
tolls,  from  time  to  time  payable,  and  shall  cause  a  board  containing  such 
list  to  be  conspicuously  set  up  and  continued  in  the  market,  and  in  each 
weighing-house  and  slaughter-house  provided  by  the  Board,  to  wiiich 
each  such  list  shall  relate :  and  no  stallage,  rent,  or  toll  slutU  be  payable 
during  the  time  such  list  is  not  so  set  up,  or  for  anything  not  specified 
therein :  if  the  list  shall  be  destroyed,  injured,  or  obliterated,  the  stal- 
lages, rents,  and  tolls  shall  continue  to  l)e  payable  during  such  time  as 
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shall  be  reaeonably  leqnued  for  the  rcstomtion  of  the  list,  in  the  same      a«d  1873 
XDanner  as  if  the  list  had  continued  in  the  state  required  by  this  Act.  *  J 

I^nme-iax  on  profiU  of  IoUb^  de. — The  profits  of  the  market  would  be 
liable  to  income-tax,  in  like  manner  as  the  income  of  the  Corporation  of 
the  City  of  London,  including  the  protits  derived  from  **  renewing  fines." 
**  iirofiti  of  markets,"  **  com  and  fruit  metages/'  -  broker's  rents/'  "  Mayoi^s 
Court."  aod  other  fees ;  and  the  proper  principle  on  which  deductions  are 
to  be  allowed  is  to  take  each  item  or  head  of  income  separately  and  to 
•ese»  the  income-tax  upon  the  net  value  of  each  item  after  deducting 
fn>in  it8  po6s  receipts  and  costs  incurred  in  earning  it.  Attorney-General 
V.  iv  ft  I  {Ckamberiain  of  L(mdon\  28  L.  T.  (n.  8.)  202. 

B^aw  ^eiih  reaped  to  Matkets,  dec.  10  &  U  Vict.  c.  14,  s.  42.— The 
Locil  Board  may  ftom  time  to  time  niake  such  bye -laws  as  tht  y  think  fit 
f'T  all  or  any  of  the  following  purposes ;  (that  is  to  say,) 

For  regulating  the  use  of  the  market-place,  and  the  buildings,  stalls, 

pens,  and  standings  therein,  and  for  preventing  nuisances  or  obstruc- 
^  tions  therein,  or  in  the  immediate  approaches  thereto  : 
F(ir  fixing  the  days,  and  the  hours  during  each  day,  on  which  the 

market  shall  be  held : 
For  regulating  the  carriers  resorting  to  the  market,  and  fixing  the  rates 

for  carrying  articles  carried  therefrom  within  the    limits   of   the 

district: 
r(»r  reflating  the  use  of  the  weighing-machine  provided  by  the  Local 

Board,  and  for  preventing  the  use  of  false  or  defective  weights,  sodes, 

or  measures : 
For  preventing  the  sale  or  exposure  for  sale  of  unwholesome  provisions 

in  the  market. 

The  Board  may,  from  time  to  time,  as  they  shall  think  fit,  repeal  or 
titer  any  such  bje-laws :  provided  that  such  bye-laws  tihall  not  be  ro- 
puj^Dsnt  to  the  la-ws  of  that  part  of  the  United  Kingdom  where  the  same 
AT^  to  have  efifec.*!,  or  to  the  provisions  of  this  or  the  special  Act,  or  of  any 
Act  incorporated  therewith;  and  such  bye-laws  shall  be  reduced  to 
writing  under  the  common  seal  of  the  Board,  and,  if  affecting  other 
{4  iv)Ds  than  the  officers  and  servants  of  the  Board,  shall  be  printed  and 
puMished  as  herein  provided. 

Dueaaed  animaU,  32  &  33  Vict.  c.  70,  s.  75.  — Under  the  Contagious 
I  iH^ses  (Animals)  Act,  1869,  the  Privy  Council  may  from  time  to  time 
make  such  orders  as  they  think  expedient  for,  amongst  other  things, 
l^vihibiting  or  regulating  the  holding  of  markets,  fairs,  exhibitions,  or 
adts  of  animals. 

168.  Any   nrban  authority   may    purcliase,    and    the  Power  for  sale 
directors  of  any  market  company  in  pursuance,  in  the  case  of  undertaking 
of  a  company  registered  under  the  Companies  Act,  1862,  ^^^n^t^* 
of  a  special  resolution  passed  in  manner  provided  by  that  urban  antbo- 
Act,  and  in  the  case  of  any  other  company,  of  a  resolution  ^y- 
passed  by  a  majority  of  three-fourths  in  number  and  value      '* "' 
of  the  members  present^  either  personally  or  by  proxy,  at 
a  meeting  specially  convened  with  notice  of  the  business 
to  be  transacted,   may  sell  and   transfer  to   any  urban 
anthority,  un  such  terms  as  may  he  agi'eed  on  between 
the  company   and  the  urban  authoiity,   all  the  rights 
powers  and  privileges   and   all   or  any   of  the  markets 
piemiaes  and  things  which  at  the  time  of  such  purchase 
are  the  iiroperty  of  the  company  but  subject  to  all  liabilities 
atlachea  to  the  same  at  the  time  of  such  purchase. 
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A.D.  1875.         169.  Auy  urban  authority  may,  if  they  think  fit,  proride 

slaughter-houses,  and    they   shall   maKe    bye-laws  with 

YWeYia^ehter-  ^^^^pect  to  the  management  and  charges  for  the  use  of  any 
honsa.  slaughtor-houses  so  provided. 

PH., B.62.  f^or  the  purpose  of  enabling  any  urban  authority  to 

regulate  slaughter-houses  within  their  district  the  provi- 
sions of  the  Towns  Improvement  Clauses  Act,  1847,  with 
respect  to  slaughter-houses  shall  be  incorporated  with  thi^ 
Act. 

Nothing  in  this  section  shall  prejudice  or  affect  any 
rights  powers  or  privileges  of  any  persons  incorporated  by 
any  local  Act  passed  before  the  passing  of  the  Public 
Health  Act,  1848,  for  the  purpose  of  making  and  main- 
taining slaughter-houses. 

Ab  to  this  section,  see  the  Introduction,  ante,  p.  Iviii. 

Lieeimng  daughter-houtes  and  knackenf  yards.  10  &  11  Vict,  c  34, 
88.  125,  126.  Penalty,  lb. — The  Local  Authority  may  license  such 
slaughter-houses  and  knackers'  yards  as  they  may  think  propeir,  for 
slaughtering  cattle  within  the  district ;  and  no  place,  not  used  as  snch 
before  the  appUi-ation  of  the  Act  to  the  district,  and  continued  to  be  used 
as  such,  shall  be  used  or  occupied  as  a  slaughter-house  or  knacken*  yard 
until  a  license  for  its  erection  or  use  has  been  obtained :  offenders  in  this 
respect  are  liable  to  a  penalty  not  exceeding  £5,  and  a  like  penalty  for 
every  day  after  conviction  upon  which  the  offence  is  continued. 

Grant  of  license  to  daugliter-honae.^  The  following  illustrates  what 
would  be  held  to  be  the  grant  of  a  license.  The  Ifanchester  Police  Act 
empowers  the  Town  Council  of  the  borough  to  grant  licenses  for  the 
erection  of  slaughter-houses.  A  person  having  applied  for  a  license,  the 
Markets  Committee  inspected  the  site,  and  recommended  the  grant  of  a 
license.  The  Committee  then  nassed  a  resolution  to  grant  the  license, 
and  communicated  the  same  to  tne  applicant,  and  the  resolution  was  oon- 
firmed  by  the  Town  Council.  An  information  having  been  laid  against 
the  applicant  for  the  license  for  using  a  slaughter-house  without  a  license, 
contra^  to  the  Police  Act.  it  was  held  that  moueh  it  was  usual  afterwards 
to  grant  a  formal  license  in  a  certain  printed  form,  still  the  giant  of  a 
license  was  complete  on  the  confirmation  of  the  resolution  and  oom- 
munication  thereof  to  the  applicant,  and  operated  as  a  license.  Howarth 
v.  Manchester,  6  L.  T.  (n.  s.)  683. 

A  Local  Act,  passed  subsequentiy  to  the  Local  Government  Act,  1858, 
provided  that  a  company  formed  thereby  for  the  purpose  of  mAna^^ig  t^ 
property  of  the  Corporation  of  Brecon  might,  with  the  consent  of  the 
corporation,  erect  slaughter-houses  in  the  borough.  The  company  erected 
slaughter-houses  with  the  consent  of  the  corporation  testified  in  writing; 
but  the  corporation  afterwalrds,  when  acting  as  tiie  Local  Board,  refused 
to  license  the  buildings  as  slaughter-houses :  it  was  held  in  the  Exchequer 
Chamber  (reversing  the  decision  of  the  Court  of  Exchequer)  that  the  con- 
sent given  by  the  corporation  under  the  Local  Act  included  the  license 
required  by  the  Towns  laiprovement  Act.  Aathtmy  v.  Breoon  MarkeU 
Company,  41  L.  J.  Exch.  201 ;  26  L.  T.  (n.  s.)  979;  L.  R.  7  Exch.  899. 

A  license  for  a  slaughter-house  under  26  Geo.  III.  c.  71,  does  not  render 
it  necessary  for  the  occupier  of  such  house  to  obtain  a  license  from  the 
Local  Board  under  the  above  provisions.  It  seems  doubtfiU  whether  the 
license  of  the  Quarter  Sessions  is  not  in  all  cases  also  neoessi^. 

A  stable  which  formed  an  original  portion  of  premises  licensed  as  a 
slaughter-house  for  pigs,  which  stable  was  afterwards  converted  into 
another  slaughtering  shed,  and  used  for  slaughtering  bullocks  and  sheep 
therein,  was  neld  to  be  covered  by  the  original  license,  and  not  to  require 
a  fresh  license.    Brighton  v.  Stenning,  15  L.  T.  (n.  8.)  567. 
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iSiamghierimg  of  oaJUU  on  prtcvUe  premtBes. — To  slaughter  cattle  on  the      a.d.  1875. 

priirate  premises  of  an  inhabitant  of  a  town,  under  a  Local  Act  which  

followed  ckwely  the  language  of  the  Markets  and  Fairs  Clauses  Act,  was 
held  to  be  i«o  offence  within  the  clause  of  the  .Act  unless  the  cattle  were 
•slaughtered  for  sale  as  human  food ;  Jiiias  v.  NightinaaU^  27  L.  J.  M.  C. 
151 ;  4  Jur.  (X.  6.)  166 ;  and  in  another  case  it  was  held  that  a  oonviction 
fnr  "Qsinfr"  an  unlicensed  slaughter-house,  under  10  &  11  Vict.  o.  34, 
e.  12lk,  oaonot  be  sustained  against  a  person  who  merely  pays  the  owner 
of  the  pivmiscM  for  being  allowed  to  kill  animals  there.  Beg.  v.  Heyvcorih^ 
14  L.  T.  (K.  6.)  «00 ;  30  J.  P.  428. 

Reyte^aium  of  tiaughier-ltotttet.  10  &  11  Vict.  c.  34,  s.  127.— Within 
three  months  after  the  application  of  the  Act,  all  existing  slaughter-houses, 
aud  knackers'  yards  are  to  be  registered  by  the  owner  ^r  occupier  at  the 
i*tHr«  of  the  Local  Board,  In  a  book  to  be  kept  for  that  purpose,  and 
lienrms  fiuling  in  this  respect  are  under  like  penalties  t6  those  above 
stated. 

Bye^awB  and  re^ulaiwM.  10  &  1 1  Vict.  o.  34,  s.  1 28.— Bye-laws  (which 
may  impose  pecuniary  penalties  on  persons  breaking  them,  not  exceeding 
£5  for  each  offence,  and  for  a  continuing  nuisance,  10«.  per  day),  regula- 
tittns  for  the  licensing,  registering,  and  inspection  of  slaughter-houses  and 
kriarkezs'  yards,  and  preventing  cruelty  therein,  for  keeping  them  in  a 
cleanly  and  proper  state,  and  for  removing  filth  at  least  once  in  every 
twenty-four  houxsy  and  requiring  them  to  oe  provided  with  a  sufficient 
»u|^y  of  water,  axe  firom  time  to  time  to  be  made  by  the  Local 
Board. 

Smapauian  or  revocaiUm  of  lieeme,  10  &  11  Vict.  o.  34,  &  129.— The 
ju^ices  heiore  whom  any  person  is  convicted  of  killing  or  dressing  cattle, 
contBuy  to  the  provision  of  the  Act,  or  of  the  non-observance  of  any  bye- 
law  or  rmilation  of  the  Local  Board,  in  addition  to  the  penalty,  may 
suspend  the  license  for  any  period  not  exceeding  two  months ;  or,  in  the 
caae  of  the  owner  of  any  registered  slaughter-house  or  knackers'  yard,  may 
f'jrbid,  for  any  period  not  exceeding  two  months,  the  slaughtering  of  cattle  . 
therein.  For  a  second  or  other  subsequent  like  offence,  in  addition  to  the 
penalty,  the  justices  mav  revoke  the  license,  or  absolutely  forbid  the 
slaughtering  of  cattle  in  the  particular  house  or  yard.  In  such  an  event, 
the  Local  Hoard  may  refuse  to  grant  any  license  whatever  to  the  person 
whose  liceofee  has  been  revoked,  or  on  account  of  whose  de£ault  the 
hlaughtpring  of  cattle  in  any  registered  slaughter-house  has  been  for- 
bidden. 

Pemaiijf.  10  &  11  Vict,  a  34,  s.  130. — Persons  slaughtering  cattle  In  any 
partk^ilar  slaughter-house  or  knackers'  vard  after  the  license  is  suspended 
or  revoked,  or  such  slaughtering  is  forbidden,  are  liable  to  a  penalty  not 
exceeding  £5  for  each  offence,  and  a  further  penalty  of  £5  per  day  on 
winch  the  offence  is  committed  after  the  conviction  for  the  first  offence. 

Jmtpetiion  of  itaughter-hontes  and  bvidier^  thops.  10  &  11  Vict  c.  34, 
s.  131.  Seizure  of  food  unfit  far  the  food  of  man,  lb. — The  inspector  of 
uniiances,  the  officer  of  h^tn,  or  any  other  oSicer,  appointed  by  the  Local 
Boaid  for  the  purpose,  may  at  all  reasonable  times,  with  or  without 
assistants,  enter  into  and  inspect  any  building  within  the  district  kept  or 
u«ed  for  the  sale  of  butchers'  meat,  or  for  slaughtering  cattle,  and  examine 
any  cattle  or  carcase  deposited  there ;  and  if  he  find  any  which  appears 
nnJSt  for  the  food  of  man,  he  may  seize  and  carry  it  before  a  justice,  who 
ii  forthwith  to  order  it  to  be  further  inspected  and  examined  by  competent 
lATWNWi.  If  the  carcase  then  be  found  to  be  unfit  for  the  food  of  man,  the 
justice  is  to  order  it  to  be  immediately  destroyed  or  otherwise  disposed  of 
in  »uch  a  nay  as  to  prevent  it  being  expobcd  for  sale  or  used  for  the  food 
<'f  man.  The  person  to  whom  the  carcase  belongs,  or  in  whose  possession 
it  imy  be  found,  is  liable  to  a  penalty  not  exceeding  £1U  for  every  animal, 
caroue,  or  tiart  of  a  carcase  so  found.  Persons  obstructing  or  hindering 
the  inspection,  or  the  seizure  and  carrying  away  of  the  animal  or  car- 
case, or  |>art  thereof,  are  liable  to  a  penalty  not  exceeding  £5  for  each 
tiffenoe. 

BegmlatioM  o/ continental  citie4  tu  to  daughtenng  cattle. — The  following 
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Notice  to  be 
affixed  on 
slaaghter- 
hottses. 
P.H.  1874,  8. 
49. 


summary  of  the  re^uLitions  in  force  in  several  of  the  principal  oities  on 
the  Continent  is  taken  from  the  Appendix  to  the  Report  of  the  Select 
0  )inmitte6  on  the  Cattle  Diseasea  Prerention  and  Cattle  Importation  Bills, 
Session  1864 : 

1.  That  all  markets  are  under  strict  supervision. 

2.  That  cattle  sent  to  the  public  markets,  and  to  the  public  sl&tigfaier- 

houses,  are  carefully  examined  by  the  inspectors  or  officero  ap- 
pointed for  that  purpose. 
8.  That  diseased  cattle  are  carefully  kept  from  healthy  cattle,  and  are 
either  destroyed  or  disposed  of  in  such  way  as  to  prevent  tfacir 
communicating  disease  to  other  cattle,  or  being  sold  for  kamaa 
food. 

4.  That  in  all  large  cities  the  slaughtering  of  animals  is  either  con- 

ducted in  public  slaughter-houses,  or  is  so  regulated  aa  to  insore 
the  condemnation  of  diseased  meat. 

5.  That  to  guard  the  public  against  the  mischief  which  arises  from  the 

use  or  consumption  of  unwholesome  meat,  the  animals  destined 
for  food  are  examined,  not  only  before  they  are  killed  but  also 
afterwards. 

The  same  paper  gives  in  detail  the  regulations  in  foroe  on  this  subject 
in  different  continental  cities;  but  to  insert  them  in  this  work  would 
occupy  too  much  space.  The  above  summary,  however,  may  prove  useful 
to  I^)cal  Authorities  as  suggestive  of  the  points  to  which  they  should 
direct  their  attention,  and  they  show  that  the  importance  of  the  subfeet  is 
fully  appreciated  in  continental  cities  by  the  authorities  of  those  cities ; 
though  unfortunately  it  has  not  hitherto  received  that  attention  from 
local  sanitary  authorities  in  this  country  which  its  importance  demands. 

Very  complete  information  as  to  the  Abattoirs  of  Paris  and  Brussels 
will  be  found  in  the  Report  compiled  for  the  Health  Committee  of 
Liverpool  by  the  late  Mr.  James  Newlands,  C.E.,  and  Borough  Engineer. 
See  the  House  of  Commons  Sessional  paper,  1869,  No.  404. 

170.  The  owner  or  pccupier  of  any  slaughter-hoase 
licensed  or  registered  under  this  Act  shall,  within  one 
month  aft^r  the  licensing  or  registration  of  the  premise^, 
affix,  and  shall  keep  uoaefaced  and  legible  on  some  con- 
spicuous  place  on  the  premises,  a  notice  with  the  words 
^'Licensed  slaughter-house/*  or  "Registered  slaughter- 
house/' as  the  case  may  be. 

Any  person  who  makes  default  in  this  respect,  or  who 
neglects  or  refuses  to  affix  or  renew  such  notice  after 
requisition  in  writing  from  the  urban  authority,  shall  he 
liable  to  a  penalty  not  exceeding  five  pounds  for  every 
such  offence,  and  of  ten  shillings  for  every  day  during 
which  such  offence  continues  after  conviction. 


Incorporation 
of  certain 
provisions  of 
10&  11  Vict. 
c.  89. 
L.6.y  8.  44. 


Police  Regulations. 

171.  The  provisions  of  The  ToMrns  Police  Clauses  Act, 
1847,  with  respect  to  the  following  matters,  (namely,) 

(1.)  With   respect  to  obstructions  and  nuisances  in 

the  streets ;  and 
(2.)  With  respect  to  fires ;  and 
(3.)  With  respect  to  places  of  public  resort ;  and 
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(4.)  With  respect  to  hackney  carriages ;  and  ^^- 1875. 

(5.)  With  respect  to  pablic  bathing ; 

shally  for  the  purpose  of  regulating  snch  matters  in  urban 
districts,  be  incorporated  with  this  Act. 

The  expression  in  the  provisions  so  incorporated  ''  the 
superintendent  constable,'  and  the  expression  ''any 
constable  or  other  officer  appointed  by  virtue  of  this  or 
el  the  special  Act»''  shall,  for  the  purposes  of  this  Act, 
respectively  include  any  superintendent  of  police,  and 
any  constable  or  ofBcer  of  police  acting  for  or  in  the  district 
of  any  urban  authority ;  and  the  expression  **  within  the 
prescribed  distance"  shall  for  the  purposes  of  this  Act 
mean  within  any  urban  district 

Notwithstanding  anything  in  the  provisions  so  incor- 
porated, a  license  granted  to  the  driver  of  any  hackney 
carriage  in  pursuance  thereof  shall  be  in  force  for  one 
year  only  from  the  date  of  the  license,  or  until  the  next 
general  licensing  meeting  where  a  day  for  such  meeting 
is  appointed. 

As  to  this  section,  see  the  Introduction,  ante,  p.  liz.  The  above  incor- 
porated provisions  will  lie  found  in  Appendix  A,  posL 

During  proeeuionA,  dtc  10  &  11  Vict,  c  89,  s.  21. — With  respect  to 
obstmctioiis  and  nuisances  in  the  streets  within  the  district,  the  Local 
Antbority  may  make  orders  for  the  route  to  be  observed  by  all  carts, 
carnages,  hones,  and  persons  in  times  of  public  processions,  rejoicings, 
or  inuminations,  and  generaUy  for  observing  oraer  in  the  streets.  A 
witfol  breach  of  any  such  order  subjects  the  offender  to  a  penalty  not 
exoeedii^  40i«. 

Jhaiug  Divine  Benriee.  10  &  11  Vict.  c.  89,  s.  22. — The  Board  may  also, 
OB  ap|4icatiofn  bv  the  minister,  churchwardens,  or  chapelwardens,  of  any 
dmrcn  or  chapel,  make  orders  for  regulating  the  route  by  which  persons 
tfaall  drive  in  the  neighbourhood  of  Uie  church  or  chapel  on  Sundays  and 
Cwt-days,  Ac.,  and  a  breach  of  any  such  order  likewise  subjects  the 
offender  to  a  penalty  not  exceeding  40s. 

8iage  eoadtei,  10  &  11  Vict.  o.  89,  s.  23. — ^Proprietors  of  stage-coaches 
are  exempted  from  compliance  with  such  order  when  in  the  line  of  route 
spectfled  in  their  license. 

Stray  eatiU.  10  &  11  Vict  c.  89,  s.  24.  Penalty,  lb.  s.  25.— Cattle  at 
larre  in  any  street  within  the  limits  of  the  district  may  be  impounded 
and  detained  until  the  owner  pays  to  the  Local  Board  a  penalty  not 
exceeding  40*.  besides  expenses  of  keep ;  and  if  the  penalty  and  expenses 
be  not  paid,  the  cattle  may  be  sold  to  defray  them,  and  the  overplus  is  to 
be  paid  to  the  owner  on  demand. 

Fammd  Breach.  10  ft  11  Vict.  c.  89,  s.  26.  Pornid  to  he  provided.  lb. 
B.  27. — Penons  guilty  of  pound  breach  are  liable  to  be  committed  to  prison 
f«ir  any  time  not  exoe^ing  three  months.  For  the  above-mentioned 
purposes  the  Local  Bourd  may  purchase  land  and  erect  a  pound  thereon, 
wlueb  they  are  to  keep  in  repair. 

By  the  Act  of  I  ft  2  P.  &  M.  c  12,  "for  the  avoiding  of  Grievous, 
Vexatious  Exactions,  Troubles,  and  Disorder  in  Taking  of  Distressess  and 
Impounding  of  Cattle,"  s.  1— no  distress  of  cattle  shall  be  driven  out  of 
the  hondred,  rape,  wapentake,  or  lathe  where  sutsh  distress  is  or  shall  be 
taken  except  that  it  be  to  a  pound  overt  within  the  same  shire,  not  above 
three  miles  distant  from  the  place  where  the  distress  is  taken ;  and  no 
cattle  or  other  goods  distrainea  or  taken  by  way  of  distress  for  any  manner 
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A.D.  1875.      of  cause  at  ouo  tlmo  shall  be  impounded  in  tsevexal  places,  whereby  the 

■  owner  or  owners  of  snch  distress  shall  be  constrained  to  sue  several 

replevies  for  the  delivery  of  the  distress  so  taken  at  one  time,  upon  pain 

that  every  person  offending  contrary  to  the  Act  shall  forfeit  to  the  party 

grieved  for  every  such  offence  a:  hundred  shillings  and  treble  damages. 

By  the  2nd  section  of  the  Act — ^no  person  or  persons  shall  t^e  for 
keeping  in  pound,  impounding,  or  poundage  of  any  manner  of  distress 
fibove  the  sum  of  four  pence  for  any  one  whole  distress  that  shall  be  so 
impounded,  and  where  less  hath  been  used,  there  tf»  take  less  upon  the 
pain  of  live  pounds  to  be  ptiid  to  the  party  grieved  over  and  beside  snch 
money  as  he  shall  take  above  the  sum  of  four  itence,  any  usage  or 
prescription  to  the  contrary  in  any  wise  notwithstanding 

1*he  Local  Board  are  bound  to  provide  a  proper  pound  for  the  purpose ; 
and  even  though  the  distress  may  be  placed  in  the  manor  pound,  if  there 
should  be  one,  they  will  be  liable  to  pay  for  any  injury  that  the  cattle  may 
meet  with  in  the  pound,  unless  it  was  in  a  proper  condition  when  the 
distress  was  placed  th<  re.    Bigndd  v.  Ciarke,  2  L.  T.  (n.  s.)  189. 

Offences  in  ttreeU,  10  &  11  Vict  c  89,  s.  28. — Ferbons  in  any  street,  to 
the  obstruction,  annoyance,  or  danger  of  the  residents  or  passengers,  com- 
mitting any  of  the  offences  undermentioned  are  liable  to  a  penalty  not  ex- 
ceeding 40«.  for  each  offence,  or  to  be  committed  to  prison  for  a  period  not 
exceeding  fourteen  days. 

Honesj  Ae,  10  &  11  Vict.  o.  89,  s.  28,  cont. — Exposing  for  show,  hire,  or 
sale,  except  in  markets  or  fairs,  horses  or  other  animals;  exhibiting 
shows,  or  public  entertainments ;  shoeing,  bleeding,  or  ^'farrying  "  hcwses 
or  animals,  except  in  cases  of  accident ;  cleaning,  dressing,  exercising, 
training  or  breaking,  or  turning  loose  horses  or  snimals,  or  making  or 
repairing  carts  or  carriage.^  except  in  cases  of  accident  where  repair  on 
the  spot  is  necessary:  suffering  unmuzzled  dogs  to  be  at  )&i}ge  (as  to 
which  see  also  the  Act  34  d^  35  Vict,  o  56,  "  to  provide  further  Jnroteetion 
against  Dogs"; ;  setting  on  or  urging  dogs  or  other  animals  to  attack  or 
put  in  fear  any  person  or  animal. 

Mad  dog»,  10  &  11  Vict.  c.  89,  s.  28,  oonl. — Suffering  rabid  dogs,  or 
dogs  suspected  to  be  rabid,  to  be  at  large. 

Slaiightering,  Acy  cattle,  10  &  11  Vict.  o.  89,  8.  28.  oonL — Slaughtering 
or  dressing  cattle,  except  when  overdriven,  or  when  for  the  public  safety 
they  ought  to  be  killed  on  the  spot. 

Waggons^  oarUj  dtc,  10  &  11  Vict.  c.  89,  s.  28,  anU, — ^Riding  on  shafts  of 
waggons,  &c.,  or  in  them  without  reins,  or  being  at  a  distance  so  as  not  to 
have  control  over  the  horses,  or  keeping  on  the  wrong  side  of  the  way,  or 
obstructing  the  street  and  wilfully  preventing  persons  or  ctirriages  passing; 
driving  more  than  two  carts  or  waggons  without  having  the  Imlt^  of  the 
horse  in  the  lost  cart,  &c.,  properly  fasteued. 

Driving,  &c,  10  &  1 1  Vict.  c.  89,  s.  28,  eont, — ^Furiously  driving ;  causing 
carriages,  &c.,  to  stand  longer  than  is  necessary  for  loading,  &o. ;.  interrupt- 
ing public  crossings,  obstructing  public  footwuys ;  causing  trees,  timber, 
or  iron  beams  to  be  drawn  upon  carriages  without  8u£3cient  means  of 
guiding  the  same ;  driving  or  fastening  horses  on  footways. 

Ohftruction  to  footways,  Ac.  10  &  11  Vict.  o.  8*J,  s.  28,  conf. — ^Placing 
furniture,  goods,  &c.,  on  footways  or  projections  over  them  lees  than  eight 
feet  from  the  ground ;  placing,  hanging  up,  or  otherwise  exposing  to  sale 
goods  projecting  over  the  footway  so  as  to  obhtruct  the  public  passage 
thereon ;  rolling  or  carrying  casks,  hoops,  timber,  &c.,  on  footways ;  placing 
lines,  cordt<,  or  pob  s  across  streets,  or  hanging  clothes  thereon. 

Prostitution.  Obscene  hooks,  &e.  10  &  11  Vict.  c.  89,  s.  28,  eont. — ^Irfu- 
tering  for  the  purpose  of  prostitution ;  exposing  the  person ;  offering  for 
sale  or  distribution  obscene  books,  &c.  (additional  powers  are  eiven  by 
Lord  Campbell's  Act,  20  &  21  Vict.  c.  83,  for  the  suppression  of  the  trade 
in  obscene  books,  prints,  drawings,  and  other  obscene  articles,  and  enables 
the  justices  to  authorize  search  to  be  made  of  the  suspected  premises) ; 
singing  profane  or  obscene  songs,  or  using  profane  cht  obscene  Language; 
discharging  firearms;  letting  off  fireworks,  or  making  bonfires  (with 
ro<;ard  to  firo-works  it  is  enacted  by  the  Explosive  Substances  Act,  1875, 
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38  Vict.  e.  17,  8.  80,  that  if  any  peKMm  tbiow,  oa^t,  or  fire  any  firework  in  or      a.d.  1875. 
into  any  high  street,  thoroughfare  or  public  place,  he  shall  be  liable  to  a  — 

peoalty  not  exoeedLng  £5). 

Bmgiag  hdU,  ire.  10  &  11  Vict.  c.  89,  s.  28.  oon£.— Wantonly  ringing 
d'jor-bella,  or  knocking  at  doors  (the  mere  fact  of  a  man  being  instruct^  to 
ileUver  papera  at  the  house  of  a  third  person  is  no  answer  to  a  complaint 
ftisuna^  him  under  the  10  &  11  Yii't.  c.  b9,  s.  28,  charging  him  with  having 
wilfully  and  wantonly  disturbed  the  party  and  his  family  by  violently 
knocking  and  ringing  at  the  door  at  an  unreasonable  hour  of  the  night). 
CZorfey  appL,  hoggins,  rasp.,  1 1  C.  B.  (n.  s.)  545. 

OiUr  oMneUonM  and  HuiMince$.  10  &  11  Vict.  c.  89,  s.  28,  cofU.— Un- 
lawfully extinguishing  lights  of  lamps ;  flying  kites ;  sliding  upon  ice  or 
lUMow ;  eltf^ning  casks,  &L ;  outtitig  timb^  or  stone  ;  slaking,  sifting,  or 
Fdeenlog  lime ;  throwing  or  laying  down  stones,  coals,  &c. ;  beating  or 
hhitklwg  carpets,  ^kc,  except  door-mats  beforQ  eight  o'clock  in  the  morning ; 
pbeing  flower-pots,  Ac^  on  windows  not  properly  guarded ;  throwing  ar- 
ticles from  roofs  of  houses,  except  snow  thrown  so  as  not  to  &lL\  on  pas- 
sengers; pt-rmitting  penons  to  stand  on  sills  of  windows  to  clean  or  paint 
them :  ieaTing  vaults  or  cellars  open  without  being  properly  guarded,  or 
leaving  an  open  area,  pit,  or  sewer,  without  a  sufScient  light  after  sunset ; 
thruwing  dirt,  ashes,  &c.,  carrion,  fish,  offitl,  or  rubbish  upon,  or  causing 
oiEensive  matt<  r  to  run  into  any  street. 

PigtUeM  and  keeping  twine.  10  &  11  Vict  a  89,  s.  28.— Keeping  pigsties 
to  the  front  of  any  street  not  shut  out  by  a  wall  or  fence,  or  keeping  swine 
in  or  near  any  striset  so  as  to  be  a  common  nuiaanoe. 

Whfoe  a  local  Act  imposed  a  penalty  on  any  driver  or  other  person  who 
omdaotB  or  drives  in.  upon,  or  through  the  streets,  any  cattle  during 
Smiilay,  it  waa  held  that  the  penalty  was  not  incurred  by  a  person  who 
ouDveyed  the  cattle  in  a  van  or  carnage  through  the  streets.  Trigge  t. 
L«isr.  30  J.  P.  228. 

DmniBarde.  10  ft  11  Vict.  o.  89,  s.  29. — Drunken  persons  guilty  of 
riotoos  or  indecent  conduct  in  any  street  or  police  office  or  station  within 
the  dtstriet  of  the  Local  Board  are  liable  to  a  penalty  not  exceeding  40t. 
fur  each  c^enoe,  or  to  be  imprisoned  for  a  period  not  exceeding  seven  days. 

(I>rankennea9  on  any  highway  is  punishable  under  the  Licensing  Act, 
1872, 35  ft  36  Ykt  c  94,  s.  12.) 

Commuting  a  nattanoe  in  street. — As  touching  nuisances  in  streets,  the 
toXLaming  has  reference  to  the  subject : — ^The  owner  of  property  ia  not 
jostified  in  giving  a  person  into  custody  found  (popularly  speaking)  com- 
mitting a  nuisance  against  his  premises,  nor  is  he  entitled  to  notice  of 
;aetian  fur  havine  done  so,  unless  he  is  fairly  iustified  in  believing  that 
the  person  had  the  intontion  to  soil  or  de&oe  them  within  the  meaning  of 
2  ft  3  Viet  c  47,  s.  54,  or  the  intontion  to  commit  damage  or  Injury,  or 
cpoil  them  within  the  meaning  of  24  ft  25  Vict,  a  97,  s.  52.  BayUy  v. 
Mdred,  10  Jur.  (ji.  s.)  523. 

CUbnm^  tmfire.  10  ft  11  Vict  c.  89,  ss.  SO,  31.— With  respect  to  fires. 
It  is  provided  that  persons  wilfully  setting  or  causing  to  be  set  on  fire 
any  chimney  within  the  district  shall  be  liable  to  a  penalty  not  exceeding 
£5 :  bat,  nc4withatanding  such  liability,  such  person  is  not  exempted  from 
hafaility  to  be  indicted  for  felony.  If  owing  to  any  omission,  neglect,  or 
carslesaness,  the  chimney  of  any  house  within  the  district  catoh  fire,  the 
OGeviM£r  of  the  prenuses  is  liable  to  a  penalty  not  exceeding  10s. 

Ptrp-enainee,  dx,  10  ft  11  Vict  c.  89,  s.  32.— In  order  to  provide  for  the 
extinguishing  of  fires,  the  Local  fioard  may  provide  fire-engines  and  all 
Macessary  appliances  and  fire-escapes;  they  may  also  purchase  and  keep 
cir  hire  horses  for  cbawing  the  engines,  provide  engine-houses,  and  employ 
petsMw  to  act  as  firemen,  subiect  to  such  rules  as  they  may  miake  for  their 
regnlataon,  and  pay  them  such  salaries  and  rewards  as  they  think  fit  for 
their  exertions  in  cases  of  fire. 

Fin*  h^ond  limits  of  diatrieL  10  ft  11  Vict  c.  89,  s.  33.— The  ennnes 
sad  firecnen  so  provided  may  be  emplovod  in  cases  of  fire  beyond  the 
limits  of  the  district,  and  the  owners  of  the  buildings  on  fire  are  to  pay  for 
the  service  rendered;  the  amount  of  the  compensation,  in  case  of  dispute. 
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A.D.  1875.  to  be  settled  by  two  justices  (whose  decision  is  to  be  final)  and  recoreied 
^—         as  damages. 

No  power  is  given  by  the  Act  to  charge  when  the  engines  are  ^nplojed 
within  the  district,  and  therefore  no  charge  can  be  made  when  they  are  bo 
employed.    Drighlington  y.  Botoer,  W.  N.  1873,  p.  220. 

In  the  case  of  Leins  y.  Amoldj  32  L.  T.  (  k.  s.)  553,  the  respondent  was 
owner  of  a  haystack,  which  caught  fire  and  was  burnt  During  the 
burning  a  fire-engine  was  sent  from  the  neighbouring  town,  and  played 
upon  the  fire  until  the  water  supply  was  exhausted.  It  was  held  that 
the  respondent  was  liable  for  the  expense  of  the  engine's  attendance, 
as  **  The  owner  of  the  lands  and  buildings  where  such  fire  shall  have 
happened,"  under  10  &  11  Vict.  c.  89,  s.  33,  if  he  was  the  occupier  of  the 
land  on  which  the  haystack  stood ;  but  not  if  he  was  merely  permitted  to 
keep  the  haystack  on  the  ground  where  he  had  lately  purchased  it. 

By  the  28  &  29  Vict  c.  90,  s.  30,  when  occasion  requires,  the  Metro- 
politan Board  of  Works  may  permit  any  part  of  the  fire-brigade  establish- 
ment of  the  metropolis,  with  their  engines,  escapes,  and  other  implements, 
to  proceed  beyond  the  limits  of  the  metropolis  for  the  purpose  of  extin- 
guishiug  fires.  The  Board  may  also  permit  any  part  of  the  fire>-brigade 
establishment  to  be  employed  on  special  seryices  upon  such  terms  of 
remuneration  as  the  Board  may  think  fit. 

The  Select  Committee  of  the  House  of  Commons  on  fire  protection,  in 
their  report  (No.  471,  Session  1867)  recommend,  in  order  to  prevent  the 
freauency  of  fires  from  the  faulty  construction  of  buildings,  a  general 
*  building  Act  for  all  towns  and  places  in  the  United  Kingdom  governed  by 

Municipal  Orporations,  Improvement  Commissioners,  or  Local  Boards, 
similar  in  its  general  provisions  and  in  the  powers  it  confers  on  such 
local  authorities  to  the  Metropolitan  Building  Act,  and  to  the  Building 
Acts  of  Liverpool.  They  also  recommend  that  the  floors  of  all  large 
lodging-houses  for  the  poor  be  made  fire-proof,  and  that  there  be  ample 
means  of  escape  for  the  lodgers  in  case  of  fire. 

Flaoe$  ofpMie  resort  Harbouring  consietblea  on  duly.  10  ft  11  Vict 
0.  89,  8.  34. — Victuallers  or  keepers  of  public-houses  within  the  district 
who  knowingly  harbour  or  entertain  constables  while  on  duty,  are,  for 
every  ofience,  liable  to  a  penalty  not  exceeding  20«. ;  and  ooffeenshop 
keepers  who  knowingly  suft'er  common  prostitute  or  reputed  thieves  to 
assemble  at  and  continue  in  their  premises  are  for  each  ofietice  liable  to  a 
penalty  not  exceeding  £10. 

Harbouring  disorderly  persons,  10  &  11  Vict  c.  89,  s.  35.  84  &  35  Vtct 
c.  112,  s.  10.— A  licensed  ale-house  is  a  place  of  public  resort  for  the  s^  of 
refreshments  within  the  Town  Police  Clauses  Act,  10  &  11  Vict  o.  89, 
s.  35,  and  the  keeper  of  it  is  liable  to  penalties  under  that  section  for  allow- 
ing prostitutes  to  assemble  therein,  although  he  may  also  at  the  same  time 
be  guilty  of  an  ofience  against  the  terms  of  his  license  under  9  Geo.  IV. 
0. 61.  The  information  under  the  section  being  for  an  offeace  against  public 
policy  may  be  laid  by  any  one  without  authority  from  the  person  to  whc^n 
the  penalties  to  be  recovered  are  to  be  awarded,  so  long  as  he  professes  that 
the  recovery  of  the  penalties  should  ensure  to  the  benefit  of  that  per^^on. 
This  latter  point  was  so  held  with  reference  to  the  provisions  of  a  Local 
Act  incorporating  umongst  others  the  35th  section  of  the  10  &  11  Vict. 
0.  89 ;  and  providing  that  penalties  recovered  before  justices  and  not  others 
wise  directed  to  be  paid  should  be  awarded  to  the  corporations  of  the  town 
or  the  oorporatittn  under  the  Act  according  as  the  proceeding  for  the 
penalty  was  on  behalf  of  one  or  other  of  those  bodies.  Cole  y.  Coertttm,  29 
L.  J.  M.  C.  125 ;  6  Jur.  (n.  s.)  698 ;  2  L.  T.  (n.  b.)  216. 

Harbouring  persons  for  an  unlawful  purpose. — The  words  **  assemble  at 
and  continue"  must  be  takeu  to  have  reference  to  the  class  of  persona  in 
question  assembling  at  and  continuing  in  the  prem'ses  for  an  an  unlawful 
I>urpoBe.  If  they  go  there  fur  a  lawfid  purpose,  as  for  the  purpose  of  ga- 
ting neoofeisary  refreshment,  and  do  not  remain  longer  than  is  requisite  for 
that  purpose,  the  keeper  of  the  house  will  not  be  liable  to  a  conviction  far 
knowingly  sufieriug  them  to  assemble  in  hid  premises.  With  referenoo  to 
a  somewhat  similar  provision  in  a  local  Act,  it  was  held  ou  a  otise  stated 
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ff»r  the  opmion  of  the  Conrt,  under  the  20  &  21  Vict.  c.  43,  that  where  the      a.d.  1875. 

dt  fendint  kept  a  ooffee-honso  frequented  chiefly  by  prostitutes,  and  had  

allirwed  prostitutes  to  renmin  there  after  he  had  been  warned  that  they 
were  socn,  but  where  no  disorderly  conduct  on  their  part  had  takun  place, 
the  nui{?istrate  had  authority  to  convict,  though  there  might  be  no  proof  of 
disorderly  conduct ;  but  that  he  was  not  bound  to  convict,  if  he  was  of 
opinion  that  the  prostitutes  did  not  remain  in  the  shop  beyond  the  time 
rr-quinte  for  taking  necessary  refreshment  there.  Greig  v.  Bendeno,  1  B.  B. 
&  R  133:  27  L,  J  M.  C.  294 ;  4  Jur.  (n.  p.)  875. 

Sear-haiiing.  10  &  1 1  Vict.  c.  >J9,  s.  3ti. — Persons  keeping  places  for  bear- 
Wtin^.  cock-fighting,  &C.,  are  liable  to  a  penalty  of  not  more  than  £5,  or, 
in  the  discretion  of  the  justices,  to  imprisonment  with  or  without  hard 
labour  for  a  time  not  exceeding  one  month.  The  Local  Board  may,  by  an 
^rder  in  writing,  authorize  tho  superintendent  constable,  with  such 
e  'ustables  as  he  thinks  necessary,  to  enter  any  premises  kept  for  such 
purposes,  and  tuke  into  custody  all  persons  found  therein  without  lawful 
excuse;  and  every  person  so  found  is  liable  to  a  penalty  not  exceeding  5$. 
A  conviction  for  thi^  offe  ice  does  not.  however,  exempt  the  offender  from 
any  penal  ormsequenoes. 

The  Act  12  &  13  Vict.  o.  92,  for  the  prevention  of  cruelty  to  animals, 
a^so  contains  provisions  against  bull-baiting,  bear-baiting,  &c.,  and  oock- 
fisrhlins:,  and  under  that  Act  it  has  been  held  that  to  assist  at  a  cock-fight 
e1«ewhere  than  in  a  place  '*  kept  or  used  for  tlie  purpose  of  fighting  or 
baiting  any  bull,  bear,  badger,  dog.  cock,"  &o.  (s.  8).  is  not  an  offence  under 
the  Act    'Morle^  v.  Grt^nhalgh,  3  B  &  8.  374 :  9  Jur.  (n.  b.)  745. 

Under  sect.  2  of  the  same  Act,  it  has  been  held  that  a  cock  is  a  dumestio 
animAl,  au'I  that  fighting  cocks  with  steel  spurs  is  cruelly  ill-treating  them 
within  the  Act  Budge  v.  Panmt,  7  L.  T.  (n.  8  )  784 ;  32  L.  J.  M.  C.  93, 
95 :  3  B.  &  S.  379,  382. 

IdteoMtng  carriages.  10  &  11  Vict.  &  89,  s.  87. — The  urban  authority 
may,  within  a  prescribed  distance,  license  hackney  carriages  to  ply  for 
hire  -  tho^  carriages  are  defined  by  the  10  &  11  Vict.  c.  89,  s.  38.  and  for 
each  license  a  fee  is  to  be  paid  not  exceeding  5«.  The  fees  so  derived  it  is 
pTEsomed  will  be  applied  in  pid  of  the  district  fund  of  Ihe  Local  Board. 
Penons  appljring  for  a  license  must  sign  a  certain  requisition,  which  if  it 
be  (Use  in  any  respect  subjects  the  person  signing  it  to  a  penalty  n(«t  ex- 
ceeding £10.  Every  license  must  specify  certain  particulars,  and  is  to 
be  duly  registered  by  the  clerk  of  the  Local  Board,  and  to  be  in  force  for 
one  year  only.  If  the  person  holding  the  b'cense  changes  his  place  of 
abrxits,  he  most  give  notice  thereof  in  writing  to  the  Local  Board,  who.  by 
their  clerk,  are  to  indorse  on  the  license  the  particulars  of  the  change. 
Persons  offending  in  this  respect  are  liable  to  a  penalty  not  exceeding  40«. ; 
and  pervons  permitting  carriages  not  licensed  to  plv  mr  hire,  or  plying  for 
hire  with  such  carriages,  or  not  having  the  number  thereof  openly  displayed, 
are  liable  ft  ir  every  offence  to  a  penalty  not  exceeding  40<. 

It  will  be  no  answer  to  an  information  for  plying  for  hire  without  a 
license  from  the  Local  Board  that  the  hackney  carriage  is  licensed  by  the 
Inbod  Revenue  authorities,  under  the  2  &  3  Wm.  IV.  c  120.  Buokle  v. 
Wru^iimm,  11  L,  T.  (ir.  s.)  341 ;  34  L.  J.  M.  C.  43;  11  Jur.  (n.  8.)  281. 

With  reference  to  sect.  45  of  the  Towns  Police  Glauses  Act,  it  has  been 
h  Id  that  the  pea'tlty  attaches  although  the  road  on  which  the  carriage 
plied  for  hire  was  a  turnpike  road  under  the  management  of  turnpike 
tmsteea.    Sims  v.  MaUoek  Bath.  32  J.  P.  134. 

A  pitfce  of  ground  adjoining  a  railway  station  and  belonging  to  the 
company,  metaUed,  and  separated  from  the  hiirhway  only  by  a  gutter,  was 
usea  as  an  approach  to  the  railway  station.  Private  carriages  stood  there, 
bat  no  haclmey  or  public  carriages  except  those  belonging  to  the  appellant, 
who  had  Uie  sole  right  of  standing  carriages  on  the  ground  in  question  for 
the  purpose  of  pljring  for  hire.  Being  convicted  in  a  penalty  for  allowing 
his  carriages  to  ply  for  hire  without  a  license,  on  appeal  it  was  held  that 
the  place  was  not  a  '*  street*'  within  the  meaning  of  the  Act,  for  that  the 
pUces  included  in  the  word  *' street**  were  places  over  which  the  public 
nail  a  right  of  passage,  and  the  conviction  was  wrong.  Catiin  v.  Emery, 
L.B.7Exch.3e9. 
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A.D.  1875.  Where  a  local  improTement  Act  enacted  that  the  provisions  of  the 
— ^-  Towns  Police  Clauses  Act  as  to  hackney  carriages  should  be  extended  to 
all  stage-coaches,  omnibuses,  and  carriages  of  every  description  plying  for 
hire  within  the  borough ;  and  the  38th  section  of  the  Towns  Police  Clauses 
Act  containing  a  proviso  exempting  stage-coaches  from  the  necessity  of  a 
license  ftom  the  local  authority,  it  was  held  that  such  proviso  was  ineorpo- 
rated  into  and  overrode  the  local  Act,  and  that  omnibuses  required  no 
license  from  the  local  authority.    CottHn$  v.  Stodkhridge,  80  J.  P.  166. 

Lf'eennng  drivers,  10  &  11  Vict.  o.  89,  ss.  46,  49.-  Drivers  of  hackney 
carriages  are  not  to  act  without  a  license,  for  which  a  fee  of  Is.  is  to  be 
paid ;  and  if  any  person  does  so  act  without  being  licensed,  or  whilst  his 
license  is  suspended,  or  if  he  lend  or  part  with  his  license  except  to  the 
proprietor  of  the  carriage ;  or  if  the  proprietor  employ  any  person  who  has 
not  obtained  a  license,  or  whose  license  is  suspended,  sucii  person  or  pro- 
prietor is  liable  to  a  penalty  not  exceeding  20s.  for  each  offence.  The 
license  of  the  driver  is  to  be  delivered  to  the  proprietor  of  the  hackney 
carriage,  who  is  to  retain  it  whilst  the  driver  remains  in  his  employ ;  and 
in  case  of  complainst  against  the  driver,  to  produce  it  to  the  justices,  who 
are  to  make  an  indorsement  upon  it,  stating  the  nature  of  the  offence  of 
which  they  convicted  the  driver,  and  the  penalty  they  inflicted.  Pro- 
prietors offending  in  this  respect  are  liable  for  every  offence  to  a  penalty 
not  exceeding  40s. 

The  proprietor  of  a  hackney  carriage,  when  the  driver  quits  his  service, 
must  return  to  him  his  license,  if  he  has  not  been  guilty  of  any  misconduct ; 
but  if  otherwise,  the  proprietor,  after  notice  to  him,  is  to  summon  tiie 
driver  before  a  justice  to  answer  the  complaint,  who  may  award  compensa- 
tion to  the  driver  in  case  he  find  that  the  license  has  been  improperly 
withheld. 

The  proprietor  of  a  metropolitan  stage-carriage  has  no  right  to  deterio- 
rate the  value  of  a  license  of  a  conductor  in  his  employment,  which  had 
been  duly  obtained  by  the  conductor  under  the  6  ft  7  Vict.  c.  86.  s.  8,  by 
vrriting  across  it  words  injurious  to  the  character  of  the  conductor,  even 
though  the  writing  may  be  true.  Sogers  v.  MacnamarOy  Weekly  Reporter, 
1853,  p.  19. 

Itevooation  of  Ueenee,  10  ft  11  Vict,  c  89,  s.  50. — ^In  the  case  of  a  second 
conviction  for  any  offence,  the  I^ocal  Board,  if  they  deem  it  right  so  to  do, 
mav  revoke  the  license  of  any  proprietor  or  driver  of  a  hackney  carriage. 

Fares.  10  ft  1 1  Vict  c.  89,  s.  51. — ^The  number  of  persons  to  be  carried 
in  each  hackney  carriage  mu^t  be  ^painted  in  words  at  length  on  a  plate, 
and  publicly  exhibited  on  the  outside  of  the  carriage ;  and  persons  failing 
in  this  respect,  or  refusing  to  carry  the  prescribed  or  any  less  number  of 
persons,  or  refusing  to  drive  to  any  place  within  the  prescribed  distanoe, 
are  liable  to  a  penalty  not  exceeding  40s.  Exacting  more  than  the  fare 
agreed  upon  also  subjects  the  offender  to  a  like  penalty ;  agreements  to  pay 
more  than  the  legal  fare  are  not  binding,  and  the  sum  paid  beyond  the 
proper  fare  may  be  recovered  back,  and  the  driver  is  liaole  to  a  penalty 
not  exceeding  40s.  for  exacting  more  than  the  proper  fare,  in  default 
of  payment  of  which  he  may  be  committed  to  prison  for  any  time  not 
exceeoing  one  month,  unless  the  access  of  fare  and  penalty  be  sooner  paid. 

If  an  agreement  be  made  to  carry  persons  in  a  hackney  carriage  for  a 
discretionary  distance,  and  for  an  agreed  sum,  the  proprietor  or  driver  is 
liable  to  a  penalty  not  exceeding  408.  if  the  distanoe  travelled  be  Iqss  than 
that  to  which  the  persons  were  entitled  to  be  carried. 

Fares,  10  ft  11  Vict  c.  89,  ss.  57,  58. — ^Drivers  required  to  wait  by 
the  hirer  of  the  carriage  may  demand  a  deposit,  to  be  accounted  for  when 
the  hiring  is  at  an  end,  under  a  penalty  not  exceeding  408.  for  rofusiog  to 
wait  or  to  accoimt  for  the  deposit ;  and  persons  taking  larger  than  the 
legal  fare  are  liable  to  a  like  penalty,  and  to  refund  the  amount  of  the 
overoharge  with  costs.  The  evidenee  of  the  person  aggrieved  is  admissible 
in  proof  of  the  offence. 

Other  regulations.  10  ft  11  Vict.  c.  89,  s.  59. — Further  penalties  are 
provided  m  the  case  of  persons  being  permitted  to  ride  in  hackney 
carriages  without  the  consent  of  the  hirer ;  for  suffering  other  than  the 
authorized  person  to  act  as  driver;  on  drivers  for  misbehaviour;  for 
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leaving  hackney  oarriagefi  unattended  at  places  of  public  resort,  and  for     a.d.  1875. 

improperly  standing  with  a  carriage,  refublng  to  give  way,  obstructing  any  

other  driver,  or  depiiving  him  of  his  fare.  Hurt  or  damage  occasioned  by 
the  driver  to  be  compensated  for  by  the  proprietor,  to  the  extent  of  £5,  on 
the  order  of  a  jut$tioe,  whiih  the  proprietor  may  recover  from  the  driver. 

Liabmiy  ofproprittor  of  licensed  carriage, — The  following  decision  upon 
the  liability  of  the  proprietor  of  a  hackney  carriage  may  be  cited  in  this 
place : — By  arrangement  between  the  registered  proprietor  and  the  licensed 
driver  of  a  hackney  carriage,  plying  for  hire  under  the  provisions  of  the 
1  &  2  Wm.  IV.  c.  22,  and  6  &  7  Vict.  r.  86,  the  driver  j.aid  14«.  6(2.  each 
morning  for  the  uncontrolled  use  of  the  carriage  and  two  horses  during 
the  day,  and  the  fares  earned  each  day  belonged  to  the  driver.  The 
horses  were  fed  at  the  expense  of  the  proprietor,  and  his  name  appeared 
upon  a  plate  on  the  carriage,  ai  required  by  1  &  2  Wm.  IV.  c.  22,  s.  20.  A 
loss  having  been  occasioned  to  a  person  hiiing  the  carriage,  from  a  breach 
of  contract  by  the  driver  safely  and  securely  to  carry,  it  was  held  that, 
under  the  circumstances,  and  looking  to  the  provisions  of  the  above 
statutes,  the  driver  was  to  be  considered  as  the  servant  or  agent  of  the 
proprietor  of  the  carriage,  with  authority  to  enter  into  contracts  for  the 
employment  of  the  carriage,  and  that  the  proprietor  was  therefore  liable 
for  the  loss  occasioned  by  breach  of  contract.  Powlea  v.  Hider,  6  El.  &  Bl. 
207 ;  25  L.  J.  Q.  B.  331 ;  2  Jur.  (n.  b.)  472. 

How  cu  regards  the  public.  10  &  11  Vict.  c.  89,  sb.  65, 67. — As  regards  the 
public,  they  arc  liable,  on  the  order  of  a  justice,  to  make  compensation  to 
drivers  for  loss  of  time  in  attending  to  answer  complaints  not  substantiated, 
or  on  refusal  to  pay  on  demand  the  proper  fare,  to  have  it  enforced  i^aiust 
them  with  costs  as  a  penalty;  and  to  a  penalty  not  exceeding  £5  for 
wilfully  damaging  hnckney  carriages. 

Bue4auf  with  respect  to  carriages  and  drivers.  10  &  11  Vict.  c.  89,  s.  68. 
— ^Tne  Local  Board  may  make  bye-laws  for  regulating  hackney  carriages 
in  the  following  respects : — the  conduct  of  the  proprietors  and  drivers,  their 
badges,  and  hours  fur  plying  for  hire ;  the  display  on  the  carriage  of  the 
nuimber  of  license ;  the  number  of  persons  to  be  carried  in  each,  the  display 
of  the  number  so  to  be  carried  on  the  carriage ;  the  number  of  horses  to  be 
used  for  each;  check-strings,  nnd  the  furnishing  of  the  carriages;  the 
stands  where  they  are  to  ply  for  hire ;  the  fares  to  be  taken ;  and  the 
recovery  of  property  left  in  the  cairiages. 

Stands  for  carriages. — Where  a  Local  Board  mnde  a  bye-law  under  a  local 
improvement  Act,  *'  thiit  the  sevenU  places  in  the  district  where  painted 
boards  shall  from  time  to  time  be  placed  by  the  Local  Board  of  Health  to 
distinguish  them  as  stands  shall  be  stands  for  such  number  of  carriages," 
Ac^  the  bye-law  so  made  was  held  to  be  valid ;  and  it  was  further  held  that 
it  was  not  necessary  that  the  exact  position  of  the  stands  should  be  set 
out  in  the  bye-law.  Beg  v.  Bennei,  4  H.  <&  N.  127 :  82  L.  T.  299 ;  Beg  v. 
Kenyan^  ib.  The  cases  in  which  it  was  so  decided  also  establish  that  the 
joriuBdiation  of  the  Local  Board  extends  to  the  sands  of  the  sea-shore 
between  high  and  low  watermark.  See,  however,  Beg.  v.  3ftMson,  and  81 
ft  32  Vict.  o.  122,  B.  27,  ante,  pp.  3, 4. 

172.  Any  urban  authority  may  license  the  proprietors  Urban  autho- 
drivers  and  conductors  of  horses  ponies  mules  or  asses  nty  may  make 
standing  for  hire  within  the  district  in  like  manner  and  j^^^n*  ^^^ 
with  the  like  incidents  and  consequences  as  in  the  case  of  horses,  boau, 
proprietors  and  drivers  of  hackney  carriages,  and  may  *c.  for  hire. 
make  bye-laws  for  regulating  stands  and  hxing  rates  of  25^'  '^™*'  ** 
hire,  and  as  to  the  qualification  of  such  drivers  and  con- 
ductors, and  for  securing  their  good  and  orderly  conduct 
while  in  charge. 

Any  urban  authority  may  also  license  the  proprietors 
of  pleasure  boats  and  vessels,  and  the  boatmen  or  other 
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A.I).  1875.     persons  in  charge  thereof,  and  may  make  bye-laws  for  regu- 

lating  the  numbering  and  naming  of  sach  boats  and  yessels, 

and  the  number  of  persons  to  be  carried  therein,  and  the 
mooring  places  for  the  same,  and  for  fixing  rat^  of 
hire,  and  the  qualification  of  such  boatmen  or  other 
persons  in  charge,  and  for  securing  their  good  and  orderly 
conduct  while  in  charge. 

It  will  be  observed  that  this  enactment  now  extends  to  the  qnaliflcttion 
of  driven,  conduotors,  and  boatmen,  and  the  names  of  boats,  tite  number 
of  penons  to  be  carried  in  them,  and  their  mooring  places ;  see  the  Intro- 
duction, ante^  p.  liz. 


y.]  Cofdrads.  161 


PART    V.  AJ).1875.    . 

GENEBAL  PB07ISI0N8. 
COKTBAOTS. 

173.  Any  local  anthority  may  enter  into  any  contracts  Power  of  local 
necefisaiyfor  carrying  this  Act  into  execution.  to'^**?**^ 

174.  With    respect  to  contracts  made  by  an  urban  p.h?,V85/ 
authority  nnder  this  Act,  the  following  regulations  shall  ProTisiou  aa 
be  observed;  (namely,)  BruSI^Mth'o.^^ 

(1.)  £?ery  contract  made  by  an  urban  authority  where-  nty. 

of  the  yalue  or  amount  exceeds  fifty  pounds  ^•^•»  ■"  ®^ 
shall  be  in  writing  and  sealed  with  the  common 
seal  of  such  authority : 

(2.)  Eyery  such  contract  shall  specify  the  work  materials 
matters  or  things  to  be  furnished  had  or  done, 
the  price  to  be  paid,  and  the  time  or  times  with- 
in which  the  contract  is  to  be  performed,  and 
shall  specify  some  pecuniary  penalty  to  be  paid 
in  case  the  terms  of  the  contract  are  not  duly 
performed : 

(3.)  Before  contracting  for  the  execution  of  any  works 
under  the  provisions  of  this  Act,  an  urban 
authority  shall  obtain  from  their  surveyor  an 
estimate  in  writing,  as  well  of  the  probable 
expense  of  executing  the  work  in  a. substantial 
manner  as  of  the  annual  expense  of  repairing  the 
same ;  also  a  report  as  to  the  most  advantageous 
mode  of  contracting,  that  is  to  say,  whether  by 
contracting  only  for  the  execution  of  the  work, 
or  for  executing  and  also  maintaining  the  same 
in  repair  during  a  term  of  years  or  otberwise : 

(4.)  Before  any  contract  of  the  value  or  amount  of  one 
hundred  pounds  or  upwards  is  entered  into  by 
an  urban  authority  ten  days  public  notice  at  the 
least  shall  be  given,  expressing  the  nature  and 
purpose  thereof  and  inviting  tenders  for  the 
execution  of  the  same ;  and  such  authority  shall 
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A.D.  1875.  require  and  take  sufficient  security  for  the  due 

performance  of  the  same : 

(5.)  Every  contract  entered  into  by  an  urban  authority 
in  conformity  with  the  provisions  of  this  section 
and  duly  executed  by  the  other  parties  thereto, 
shall  be  binding  on  the  authority  by  whom  the 
same  is  executed  and  their  successors  and  on  all 
other  parties  thereto  and  their  executors  adminis- 
trators successors  or  assigns  to  all  intents  and 
purposes :  Provided  that  an  urban  authority  may 
compound  with  any  contractor  or  other  person  in 
respect  of  any  penalty  incurred  by  reason  of  the 
nonperformance  of  any  contract  entered  into  as 
aforesaid,  whether  sucn  penalty  is  mentioned  in 
any  such  contract,  or  in  any  bond  or  otherwise 
for  such  sums  of  money  or  other  recompense  as 
to  such  authority  may  seem  proper. 

See  the  Introduction,  ante,  p.  lix 

The  aboYO  proviso  in  sub-section  8  is  only  directory,  and  therefore  the 
authority  will  be  liable  for  a  breach  of  the  contract  entered  into  for  the 
performance  of  the  works,  though  the  estimate  and  the  report  from  the 
surveyor  be  not  obtained..  NotoeU  v.  Woree^ter^  9  Ezcb.  457,  see  post.  p.  1G4. 

Contracts  with  menAen  of  Zoocd  Boards, — Members  of  Local  Boards 
vacate  their  office  by  entering  into  contracts  with  the  Board ;  see  post,  318 ; 
but  the  contract  nevertheless  remains  in  force.  In  a  case  where  a  paving 
oommissioner  had  sent  in  a  tender,  which  was  accepted  by  his  co-commis- 
sioners, and  the  Act  imposed  a  penalty  on  any  commissioner  engaging  in 
a  contract,  the  Court  refused  to  issue  a  mandamus  to  the  oommissioncrs 
commanding  them  to  advertise  for  fresh  tenders,  since  it  did  not  appear 
that  the  contract  itself  was  void.  Rez  v.  81.  Margarets,  WettmiuBter,  Pav- 
ing Commimoners,  1  Jur.  104. 

If  a  contract  be  made  for  the  superintendence  of  the  execution  of  works 
to  be  completed  within  a  certain  time,  and  the  works,  from  any  cause,  be 
not  completed  within  the  specified  time,  no  claim  for  any  payment  beyond 
that  stipulated  for  can  be  supported;  therefoite  on  a  contract  by  a  Local 
Board  of  Health  to  employ  the  plaintiff,  an  engineer,  about  certain  works, 
and  pay  him  £500  during  two  years,  he  undertaking  to  do  lus  best  to  com- 
plete the  works  within  that  period,  it  was  held  that  the  Local  Boanl  were 
not  liable  for  refusing  to  aUow  him  to  carry  on  the  works  beyond  that  time, 
even  though  the  delay  was  caused  by  their  fault  or  default,  they  payinz 
him  the  whole  £500.  And  as  to  extras,  per  Martin,  B.,  *'  the  Boara  could 
not  bind  themselves  without  deed;  and  the  very  mischief  to  be  guarded 
against  is  such  charges  for  extras."    BuHedae  v.  Farhkam,  2  F.  &  F.  406. 

It  woidd  be  proper  that  a  specification  of  works  annexed  to  a  contract 
should  also  be  signed  by  the  members  of  the  Local  Board ;  but  the 
omission  to  do  so  would  not  vitiate  the  contract,  or  release  the  sureties  of 
the  contractor.    Riusell  v.  Tricket,  13  L.  T.  (K.8.)  280. 

With  regard  to  the  conti-acts  of  Local  Boards  of  Health,  as  weU  as  aU  other 
corporations,  it  is  to  be  observed  that  the  rule  of  law  is  that  a  corporation 
can  only  bind  itself  by  deed  (see  Comyns'  Digest,  tit, "  Franchise  (F)  12, 
13,  and  the  authorities  there  referred  to)  ;  but  exceptions  to  this  rule  have 
been  established,  as  in  the  case  of  corporations  created  for  the  purpose  of 
carrying  on  trading  speculations :  where  the  nature  of  their  constitution 
has  been  such  as  to  render  the  drawing  of  bills  or  the  malriTig  of  particular 
kinds  of  contracts  necessary  for  the  purposes  of  the  corporation.  In  those 
caiaes  the  Courts  hold  that  they  woiUd  imply  in  those  who  are,  aooording 
to  the  provisions  of  the  charter  or  Act  of  Parliament,  carrying  on  the 
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corporation  concerns  an  authority  to  do  those  acts  without  which  the  cor-     a.d.  1875. 

poration  could  not  subsist.    Sanders  v.  8t  NeoU,  8  Q.  B.  810.    Clark  v.        ' 

Cuckfield,  21 L.  J.  Q.  B.  349,  and  Haigh  v.  North  Bierl^,  81  L.  T.  218,  show 
that  an  action  will  lie  although  the  contract  be  not  under  seal  in  certain 
cases ;  but  a  corporation  would  not  be  bound  by  a  contract  entered  into  by 
one  of  its  servants  on  its  behalf  without  evidence  of  its  having  given 
express  authority  to  its  servant  to  enter  into  the  contract ;  Cox  v.  Midland 
Counties  Bailtoay^€!ompany,  3  Ezch.  Hep.  268.  And  per  Martin,  B.,  in 
Walker  v.  Great  Western  Railway  Ompany ;  L.  R.  2  Exch.  229,  »*  when  Cox 
V.  Midland  Counties  Bailu>ay  Company  was  decided,  it  was  generally 
supposed  that  a  company,  except  in  some  very  few  cases  of  daily  recurrence, 
could  only  contract  under  seal,  but  there  has  been  much  more  freedom 
in  this  respect  accorded  to  companies  since  the  time  of  that  decision." 

Persons  dealing  with  corporations  should  always  bear  in  mind  that  they 
are  essentially  different  firom  an  ordinary  partnership  of  individuals  for  all 
purposes  of  contracts,  and  especially  in  evidence  against  them  on  legal 
trials ;  and  should  insist  upon  all  contracts  with  them  being  by  deed, 
imder  the  seal  of  the  corporation,  or  otherwise  executed  in  the  manner 
prescribed  by  the  Act  of  Parliament  regulating  the  corporation.  There  is 
no  safety  or  security  for  any  one  dealing  with  such  a  body  on  any  other 
footing.  The  same  observation  applies  in  respect  of  any  variation  or 
alteration  in  a  contract  which  has  E)een  made,  and  it  should  further  be 
borne  in  mind  that  the  secretary  or  other  officer  of  the  corporation  has  of 
himself  no  independent  authority  to  bind  the  corporation  by  letters  or 
documents  signed  by  him. 

Generally  speaking,  corporations  are  as  much  bound  by  their  contracts 
as  individuals,  where  the  seal  is  affixed  in  a  manner  binding  on  them ;  and 
where  a  corporation  is  created  by  Act  of  Parliament  for  particular  purposes 
with  special  powers,  their  contract  will  bind  them,  unless  it  appears,  by 
the  express  provisions  of  the  statute  creating  the  corporation,  or  oy  neces- 
sary and  reasonable  inference  from  its  enactments,  that  the  contract  was 
ultra  vires,  or  that  the  legislature  meant  that  such  a  contract  should  not 
be  made.  Bateman  v.  Ashton-under-Lyne,  3  M.  &  N.  323 ;  27  L.  J.  Exch. 
458. 

Contracts  must  be  under  seal  to  bind  the  Local  Boards,  for  the  power 
of  the  Local  Board  to  enter  into  contracts  so  as  to  bind  the  rates  is  entirely 
the  creature  of  the  statute,  and  the  statute  having  prescribed  a  mode  by 
which  these  contracts  are  to  be  made,  is  part  of  the  power  given.  The 
Local  Board  has  no  power  to  bind  the  rates  unless  by  contracts  entered 
into  by  the  mode  pomted  out  by  the  Act,  therefore  a  contract  exceeding 
the  value  of  £10  for  the  performance  of  works  and  for  carrying  into  execution 
the  Public  Health  Act,  1848,  made  with  a  Local  Board  of  Health  of  a  non- 
corporate district,  was  held  not  to  be  valid,  so  as  to  enable  the  contractor 
to  enforce  it  against  the  Board,  unless  it  were  sealed  with  the  seal  of  the 
Board  and  signed  by  five  or  more  members  thereof,  and  complied  in  other 
respects  with  the  requirements  of  section  85  of  that  Act ;  Frend  v.  Dennett, 
4  Jur.  (N.8.)  897 ;  27  L.  J.  C.  P.  314 ;  for  that  section  is  not  merely  directory, 
but  creates  a  condition  which  must  be  complied  with.  In  the  case  where  it 
was  so  held,  a  suit  in  equity  was  afterwards  brought  to  obtain  a  specific 

Sirformance  of  the  contract  between  the  plaintiff  and  the  Local  B<xurd  of 
ealth,  but  It  was  held  by  Wood,  V.  C,  that  a  Local  Board  of  Health  had 
no  power  to  enter  into  a  contract  which  can  bind  the  rates  of  the  parti- 
cular district  unless  such  contract  is  made,  and  the  engagements  therein 
contained  are  entered  into,  in  the  mode  prescribed  by  the  Act;  and  also 
that  a  Court  of  Equity  equally  with  a  Court  of  Law  has  jurisdiction  to  adju- 
dimte  upon  the  validity  of  such  a  contract.  Frend  v.  Dennett,  5  L.  T. 
(N.8.)  73. 

It  has  also  been  held  that  a  municipal  corporation  cannot  enter  into  a 
contract  to  pay  a  sum  of  money  out  of  the  corporate  funds  for  the  making 
of  improvements  within  the  borough  except  under  tlie  common  seal ;  and 
for  such  a  purpose  the  Public  Health  Act  clearly  makes  a  contract  under 
seal  necessary.    Ludlow  v.  Charlton,  B  Mee.  &  W.  815. 

The  case  of  LampreU  v.  Tlte  Guardians  of  the  BiUericay  Union,  18  L.  J. 
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A.D.  1875.     Exch.  282 ;  12  L.  T.  533,  has  also  an  important  bearing  upon  contracts 

entered  into  with  Local  Boards  for  the  execntion  of  works.    In  that  case  a 

contract  had  been  entered  into  by  a  builder  with  the  gnardians  of  the 
nnion  to  build  a  union  workhouse  for  a  certain  sum  to  the  satisfaction  of 
the  architects,  and  it  was  agreed  that  all  extra  works  authorized  by  the 
architects  in  writing  should  be  paid  for  in  addition  to  the  principal  sum. 
The  builder  having  executed  certain  extra  works  suggested  by  the  architects 
from  time  to  time,  without  an  authority  in  writing,  it  was  held  that  he 
could  not  recover  under  the  deed  for  such  extra  works,  although  they  were 
from  time  to  time  examined  and  approved  by  the  architects.  It  was  held 
in  the  &)me  case  that  although  the  deed  provided  for  payment  on  account 
during  the  progress  of  the  works,  the  plaintiff  could  not  set  off  money  so 
paid  against  the  money  due  for  the  extra  works ;  for  a  oorporato  b<)dy, 
having  no  power  to  contract  except  under  seal,  cannot  impliedly  assent  to 
extra  works  being  done,  a  oorporatiou  being  incapable  of  making  a  new 
contract  by  paioL 

Respecting  contracts  by  corporations  which  are  ultra  vires  of  the  con- 
tracting parties,  Granwortti,  11.0. (in  Shrewsbury  and  Birmingham  RaUuay 
Company  v.  London  and  North  Western  liaUway  Company  and  othersX  ^ 
Jur.  (n.8.)  781,  said,  "When  the  legislature  constitutes  a  corporation  it 
gives  to  that  body  prima  facie  an  absolute  right  of  contracting.  Bnt  this 
prima  facie  right  does  not  exist  in  any  case  where  the  contract  is  one 
which,  from  the  nature  and  object  of  the  corporation,  the  corporate  body 
is  expressly  and  impliedly  prohibited  firom  making ;  such  a  contract  is  said 
to  be  tdtra  vires.**  On  this  point  see  also  the  London  Dodb  Company  v. 
Sinnoit,  8  £.  &  B.  347 ;  4  Jur.  (n.8.)  70. 

The  requirements  of  the  statute  that  estimates  shall  be  made  before 
commencing  works,  and  also  as  to  previous  reports,  are  directory  only  as 
respects  contracts  entered  into  by  the  Board  with  third  parties,  and  are 
merely  for  the  guidance  of  the  Board ;  NoweU  v.  Worcester,  9  Ex.  Bep.  457; 
23  L.  J.  Ex.  139;  and  tlierefore  a  contract  under  seal,  entered  into  between 
the  Board  and  a  third  party  for  the  execution  of  certain  works,  was  held 
to  be  valid,  although  no  estimate  or  report  of  the  surveyor  had  been  pre- 
viously obtained .  The  non-observance  of  the  proviso  might,  however,  affect 
the  right  of  the  Board  to  levy  a  rate  for  the  purposes  of  the  contract.  It 
was  also  held  in  the  same  ease  that  an  action  lay  upon  the  contract 
itself  for  non-payment,  and  that  the  plaintiff  was  not  driven  to  seek 
his  remedy  by  mandamus  or  bill  in  equity,  or  by  any  such  ooUateral 
proceeding. 

The  notice  required  by  11  &  12  Vict.  o.  63,  s.  139,  to  be  given  belbre  an 
action  can  be  brought  against  the  Local  Board  of  Health  did  not  apply  to  a 
contract  for  the  execution  of  works.    Davis  v.  Svxinsea^  8  Exch.  Rep.  808. 

As  regards  pergonal  liability  of  members  of  Local  Boards  of  Health  and 
their  officers,  see  posty  p.  252. 

Berore  contracting  for  the  execution  of  any  works,  Local  Boards  were 
required  to  obtain  from  their  surveyor  an  estimate  of  the  expense  of  ex- 
ecuting the  work,  as  well  as  of  the  expense  of  keeping  it  in  repair;  but 
this  did  not  apply  to  a  contract  for  work  done  to  streets  which  were  not 
highways  under  11  &  12  Vict  c.  63,  s.  69,  and  therefore  the  Local  Board 
might  have  enforced  payment  of  the  expenses  from  the  owners  of  such 
streets,  notwithstanding  the  absence  of  the  estimate  and  report  of  their 
surveyor.  Cunningham  v.  Wolverhampton,  7  E.  &  K  107 ;  2fj  L.  J,  M.  C 
33.  It  will  be  seen,  however,  from  s.  150,  ante,  p.  115,  that  the  estimate 
must  now  be  obtained  before  the  notice  to  do  the  works  is  given. 

Lastly,  in  order  to  bind  a  contractor,  the  contract  must  be  under 
the  common  seal  of  the  Corporation.  Kidderminster  v.  HardwieL  L.  R. 
9  Ex.  13. 
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Purchase  op  Lands. 

175.  Any  local   authority  may  for   the  purposes  and  Power  to  pur- 
subject  to  the  provisions  of  this  Act  purchase  or  take  on  ^^  i*"***- 
lease  sell  or  exchange  any  lands,  whether  situated  within  l.g.  Am.,t.  22. 
or  without  their  district ;  they  may  also  buy  up  any  water-  San.  isee,  $. 
mill  dam  or  weir  which  interferes  with  the  proper  drainage  *J- 

of  or  the  supply  of  water  to  their  district.  si^  33,    *  "* 

Any  lands  acquired  by  a  local  authority  in  pursuance  s.u.  1865,8.7. 
of  any  powers  in  this  Act  contained  and  not  required  for  ^•^*  ^^^'^••-  *• 
the  purpose  for  which  they  were  acquired,  shall,  unless 
the  Local  Government  Board  otherwise  direct,  be  sold 
at  the  best  price  that  can  be  gotten  for  the  same,  and  the 
proceeds  of  such  sale  shall  be  applied  towards  discharge, 
oy  means  of  a  sinking  fund,  or  otherwise,  of  any  principal 
moneys  which  have  been  borrowed  by  such  authority  on 
the  security  of  the  fund  or  rate  applicable  by  them  for 
the  general  purposes  of  this  Act,  or  if  no  such  principal 
moneys  are  outstanding  shall  be  carried  to  the  account  of 
such  fund  or  rate. 

As  to  the  latter  danse,  see  the  Introduction,  ante,  pp.  lix,  Ixxyiii 

176.  With  respect  to  the  purchase  of  lands  ty  a  local  RegnUtions  as 
authority  for  the  purposes  of  this  Act,  the  following  J^JP'*'*^^"*  «^ 
regulations  shall  be  observed  ;  (that  is  to  say,)  Ix}.]  s.  75. 

(1.)  The  Land  Clauses  Consolidation  Acts,  1845,  1860,  L.G.Am.,B.i8. 
and  1869,  shall  be  incorporated  with  this  Act,  ^*  g*  ^®'^*» 
except  the  provisions  relating  to  access  to  the  *'     ' 
special  Act,  and  except  section   one  hundred 
and  twenty-seven  of  tiie  Lands   Clauses  Con- 
solidation Act,  1845 : 
(2.)  The  local  authoritv,  before  putting  in  force  any  of 
the  powers  of  tne  said  Lands  Clauses  Consolida- 
tion Acts  with  respect    to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement, 
shall 

Publish  once  at  the  least  in  each  of  three 
consecutive  weeks  in  the  month  of  Novem- 
ber, in  some  local  newspaper  circulated  in 
their  district,  an  advertisement  describing 
shortly  the  nature  of  the  undertaking  in 
respect  of  which  the  lands  are  proposed  to  be 
taken,  naming  a  place  where  a  plan  of  the 
proposed  undertaning  may  be  seen  at  all 
reasonable  hours,  and  stating  the  quantity  of 
lands  that  they  require ;  and  shall  further 
Serve  a  notice  in  the  month  of  Deceml>er  on 
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A.i>.  1375,  every  owner  or  lepated  owner,  lessee   or 

reputed  lessee,  and  occupier  of  such  lands, 

defining  in  each  case  tne  particular  lands 
intended  to  be    taken,  and  requiring  an 
answer  stating  whether  the  person  so  served 
assents,  dissents,  or  is  neuter  in  respect  of 
taking  such  lands : 
(3.)  On  oomplianoe  with  the  provisions  of  this  section 
with  respect  to  advertisements  and  notices,  the 
local  auUioiity  may,  if  they  think  fit,  present  a 
petition  under  their  seal  to  the  Ixx^I  Gh)vem- 
ment  Board.    The  petition  shall  state  the  lands 
intended  to  be  taken,  and  the  purposes  for  whi<^ 
it  is  required,  and  the  names  of  the  owners 
leasees  and  occupiers  of  lands  who  have  assented 
dissented  or  are  neuter  in  respect  of  the  taking 
such  lands,  or  who  have  returned  no  answer  to 
the  notice;  it  shall  pray  that  the  local  authority 
may,  with  reference  to  such  lands,  be  allowed  to 
put    in    force  the  powers  of  the  said  Lands 
Ulauses  Consolidation  Acts  with  respect  to  the 
purchase  and  taking  of  lands  otherwise  than  by 
agreement,  and  such  prayer  shall  be  supported 
by  such    evidence  as  the  Local  Government 
Board  requires : 
(4.)  On  the  receipt  of  such  petition  and  on  due  proof  of 
the  proper  advertisements  having  been  published 
and  notices  served  the  Local  Grovemment  Board 
shall  take  such  petition  into  consideration,  and 
may  either  dismiss  the  same,  or  direct  a  local 
inquiry  as  to  the  propriety  of  assenting  to  the 

Erayer  of  such  petition ;  but  until  such  inquiry 
as  been  made  no  provisional  order  shall  be 
made  affecting  any  lands  without  the  consent  of 
the  owners  lessees  and  occupiers  thereof: 
(5.)  After  the  completion  of  such  inquiry  the  Local 
Government  Board  may,  by  provisional  order, 
empower  the  local  authority  to  put  in  force, 
witn  reference  to  the  lands  referred  to  in  such 
order,  the  powers  of  the  said  Lands  Clauses 
Consolidation  Acts  with  respect  to  the  purchase 
and  taking  of  lands  otherwise  than  by  agreement, 
or  any  of  them,  and  either  absolutely  or  with 
such  conditions  and  modifications  as  the  Board 
may  think  fit,  and  it  shall  be  the  duty  of  the 
local  authority  to  serve  a  copy  of  any  order  so 
made  in  the  manner  and  on  the  person  in  which 
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and  on  whom  notices  in  respect  of  such  lands    a.d.  1875. 
are  required  to  be  served :  

Provided  that  the  notices  by  this  section  required  to  be 
given  in  the  months  of  November  and  December  may  be 
given  in  the  months  of  September  and  October  or  of 
October  and  November,  but  in  either  of  such  last-men- 
tioned cases  an  inquiry  preliminary  to  the  provisional 
order  to  which  such  notices  refer,  shall  not  be  held  until  the 
expiration  of  one  month  i'rom  the  last  day  of  the  second 
of  the  two  months  in  which  the  notices  are  given ;  and 
any  notices  or  orders  by  this  section  required  to  be  served 
on  a  number  of  persons  having  any  right  in  over  or  on 
lands  in  common  may  be  served  on  any  three  or  more  of 
such  persons  on  behalf  of  all  such  persons. 

See  the  Introduction,  ante,  pp.  lix,  Ixxviii. 

177.  Any  local  authority  may,  with  the  consent  of  the  Power  to  let 
Local  Government  Board,  let  for  any  term  any  lands  p^^'1874  ^ 
which  they  may  possess,  as  and  when  they  can  conveniently  34. '       ' 
spare  the  same. 

178.  The  Chancellor  and  Council  of   the  Duchy  of  Provision  for 
Lancaster  for  the  time  being  may,  if  they  think  fit,  (but  l^'^^^^the"^" 
subject  and  without  prejudice  to  the  rights  of  any  lessee  Duchy  of 
tenant  or  occupier,)  from  time  to  time  contract  with  any  Lancaster. 
local  authority  for  the  sale  of,  and  may  (subject  as  afore-  ^^'  ^^^*'  *' 
said)  absolutely  sell  and  dispose  of,  for  such  sum  as  to 

the  said  Chancellor  and  Council  may  appear  sufficient 
consideration,  the  whole  or  any  part  01  any  lands  belong- 
ing to  Her  Maj^fety  her  heirs  or  successors  in  right  of  the 
said  duchy,  or  any  right  interest  or  easement  in  through 
over  or  on  any  such  lands  which  for  the  purposes  of  this 
Act  such  local  authority  from  time  to  time  deem  it  ex- 
pedient to  purchase ;  and  on  payment  of  the  purchase 
money,  as  provided  by  the 'Duchy  of  Lancaster  Lands 
Act,  1855,  the  said  Chancellor  and  Council  may  grant  and 
assure  to  the  said  authority,  under  the  seal  of  the  said 
duchy,  in  the  name  of  Her  Majesty  her  heirs  or  successors 
the  subject  of  such  contract  or  sale,  and  such  money 
shall  be  dealt  with  as  if  such  subject  had  been  sold  under 
the  authority  of  The  Duchy  of  Lancaster  Lands  Act,  1855. 

Arbitration. 

179.  In  case  of  dispute  as  to  the  amount  of  any  com-  Modeof  ref«r- 
pensation  to  be  made  under  the  provisions  of  this  Act  J?^*^*'^^^*''*' 
(except  where  the  mode    of   determining  the  same  is  p.h.,  s.  123. 
specially  provided  for),  and  in  case  of  any  matter  which  s.u.  1865.  s.  8. 
by  this  Act  is  authorized  or  directed  to  be  settled  by  ^°*  ^®^^' '*  ^* 
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Aj).  1875.    arbitration,  then,  unless  both  parties  concur  in  the  ap- 
- —       pointment  of  a  single  arbitrator,  each  party  shall  appoint 
an  arbitrator,  to  whom  the  matter  shall  be  referred. 
RegnUtions  at      180.  With  Tospect  to  arbitrations  under  this  Act,  the 
to  arbitratioiL  following  regulations  shall  be  observed ;  (that  is  to  say,) 

123^128.  (!•)  Every  appointment  of  an  arbitrator  nnder  this  Act 

when  made  on  behalf  of  the  local  authority  shall 
be  under  their  common  seal,  and  on  behalf  of 
any  other  party  under  his  hand,  or  if  such  party 
be  a  corporation  aggregate  under  their  common 
seal: 

(2.)  Every  such  appointment  shall  be  delivered  to  the 
arbitrators,  and  shall  be  deemed  a  submission  to 
'^  arbitration  b^  the  parties  making  the  same : 

(3.)  After  the  making  oi  any  such  appointment  the 
same  shall  not  oe  revoKed  without  the  consent 
of  both  parties,  nor  shall  the  death  of  either 
party  operate  as  a  revocation : 

(4.)  If  for  the  space  of  fourteen  days  after  any  matter 
by  this  Act  authorized  or  directed  to  he  settled 
by  arbitration  has  arisen,  and  notice  in  writing 
by  one  party  who  has  duly  appointed  an 
arbitrator  has  been  given  to  the  other  party, 
stating  the  matter  to  be  referred,  and  accom- 
panied by  a  copy  of  such  appointment,  the  party 
to  whom  notice  is  given  fails  to  appoint  an 
arbitrator,  the  arbitrator  appointed  by  tne  party 
giving  the  notice  shall  be  deemed  to  be  appointed 
bv  and  shall  act  on  behalf  of  both  parties : 

(5.)  If  before  the  determination  of  any  matter  so* 
referred  any  arbitrator  dies  or  refuses  or  becomes 
incapable  to  act,  the  party  by  whom  such 
arbitrator  was  appointed  may  appoint  in  writing 
another  person  in  his  stead ;  and  if  such  party 
fails  so  to  do  for  the  space  of  seven  days  after 
notice  in  writing  from  the  other  party  in  that 
behalf,  the  remaining  arbitrator  may  proceed  ex 

farte ;  and  every  arbitrator  so  appointed  shall 
ave  the  same  powers  and  authorities  as  were 
vested  in  the  arbitrator  in  whose  stead  the 
appointment  is  made : 
(6.)  If  a  single  arbitrator  dies  or  becomes  incapable  to 
act  before  the  making  of  his  award,  or  fails  to 
make  his  award  within  twenty-one  days  after  his 
appointment,  or  within  such  extended  time,  if 
any,  as  may  have  been  duly  appointed  by  him 
for  that  purpose,  the  matters  referred  to  him 
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shall  be  again  referred  to  arbitration  under  the    a.d.  1875. 

provisions  of  this  Act^  as  if  no  formor  reference        

had  been  made : 

(7.)  Where  there  is  more  than  one  arbitrator,  the 
arbitrators  shall,  before  they  enter  on  the 
reference,  appoint  by  writing  under  their  hands 
an  umpire,  and  if  the  person  appointed  to  be 
umpire  dies  or  becomes  incapable  to  act,  the 
arbitrators  shall  forthwith  appoint  another  person 
in  his  stead;  and  if  the  arbitrators  neglect  or 
refuse  to  appoint  an  umpire  for  seven  days  after 
being  requested  so  to  do  by  any  party  to  the 
arbitration,  the  Local  Government  Board  shall, 
on  the  application  of  any  such  party,  appoint  an 
umpire : 

(8.)  If  the  arbitrators  fail  to  make  their  award  within 
twenty-one  days  after  the  day  on  which  the 
last  of  them  was  appointed,  or  within  such 
extended  time  (if  any)  as  may  have  been  duly 
appointed  by  them  for  that  purpose,  the  matters 
referred  shall  be  determined  by  the  umpire : 

(9.)  The  time  for  making  an  award  by  arbitrators  under 
this  Act  shall  not  in  any  case  be  extended 
beyond  the  period  of  two  months  from  the  date 
of  the  submission,  and  the  time  for  making  an 
award  by  an  umpire  under  this  Act  shall  not  in 
any  case  be  extended  beyond  the  period  of  two 
months  from  the  date  of  the  reference  of  the 
matters  to  him : 

(10.)  Before  any  arbitrator  or  umpire  enters  on  a 
reference  under  this  Act  he  shall  make  and 
subscribe  the  following  declaration  before  a 
justice  of  the  peace ;  (that  is  to  say,) 

*  T,  A,  B.  do  solemnly  and  sincerely  declare 
that  I  will  faithfully  and  honestly,  and  to  the 
best  of  my  skill  and  ability,  hear  and  determine 
the  matters  referred  to  me  under  the  Public 
Health  Act,  1875, 

a.b: 

(11.)  Such  declaration  shall  be  annexed  to  the  award 
when  made ;  and  any  arbitrator  or  umpire  who 
wilfully  acts  contrary  to  such  declaration  shall 
be  guilty  of  a  misdemeanour : 

(12.)  Any  arbitrator  arbitrators  or  umpire  appointed  by 
virtue  of  this  Act  may  require  the  production  of 
such  documents  in  the  possession  or  power  of  either 
party  as  tbey  or  he  may  think  necessary  for 
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A.D.  1875.  determining  the  matters  referred,  and  may 
examine  the  parties  or  their  witnesses  on  oath : 

(13.)  The  costs  of  and  consequent  upon  the  reference 
shall  be  in  the  discretion  of  the  arbitrator  or 
arbitrators,  or  (in  case  the  matters  referred  are 
determined  by  an  umpire)  of  the  umpire  : 

(14)  Any  submission  to  arbitration  under  the  provisions 
of  this  Act  may  be  made  a  rule  of  any  of  the 
superior  courts,  on  the  application  of  any  party 
thereto : 

(15.)  The  award  of  arbitrators  or  of  an  umpire  under 
this  Act  shall  be  final  and  binding  on  all  parties 
to  the  reference. 

With  regard  to  snb-seots.  7,  9,  see  the  Introduction,  ante,  pp.  Iz,  Ixzix. 

The  power  of  the  arbitrator  it  was  held  was  limited  to  an  inquiry  into 
the  apportionment  of  expenses  amongst  several  o¥nier8  of  property  liablo 
to  contribute  under  11  &  12  Vict.  c.  63,  s.  69,  and  he  was  not  entitled  to 
inquire  whether  the  gross  amount  of  the  expenditure  was  reasonable  or 
necessary ;  Wills,  J.,  dubitantef  however.  Bayleu,  app.,  WiVntuon,  resp., 
16  0.  B.  (N.8.)  161 ;  10  L.  T.  (ns.)  543;  S3  L.  J.  M.  0. 161 ;  10  Jur.  (n.s.) 
726.    See  also  Cook  v.  Iptwich,  24  L.  T.  (n.s.)  579. 

If  a  covenant  be  made  with  a  man  to  do  particular  acts,  and  it  is  also 
covenanted  tiiat  any  question  which  may  arise  as  to  the  breach  of  the 
covenant  shall  be  referred  to  arbitration,  the  latter  covenant  does  not  pre- 
vent the  covenantee  from  bringing  an  action ;  for  in  that  case  a  right  of 
action  would  have  accrued,  and  it  is  against  the  policy  of  the  law  to  give 
effect  to  such  an  agreement  that  such  a  right  should  not  be  enforced 
through  the  medium  of  the  ordinary  tribunals.  Thompson  v.  Chamock^  8 
T.  B.  139.  Therefore  a  general  agreement  in  a  contract  to  refer  matters 
in  dispute  to  arbitration  does  not  oust  the  jurisdiction  of  the  Courts.  Scott 
V.  Liverpool^  5  Jur. '  N.8.)  105.  Moreover  there  is  no  equitable  construction 
of  an  agreement  distinct  from  its  legal  construction ;  therefore  if  parties 
to  an  a;rreement  provide  for  the  settlement  of  disputes  arising  out  of  the 
contract  by  the  arbitration  of  persons  mentioned  in  the  agreement,  or  to  be 
determined  when  the  dispute  arises,  this  does  not  oust  the  or^linary  tribunals 
of  jurisdiction  in  such  disputes.  But  if  the  contract  provides  for  the 
determination  of  the  contractor's  claims  and  liabilities  by  the  judgment  of 
a  particular  person,  everything  depends  on  his  decision,  and  until  ho  has 
spoken  no  right  arises  which  can  be  enforced  either  at  law  or  in  equity. 
ScoU  V.  The  Liverpool  Corporation,  28  L.  J.  Oh.  230.  So  if  a  contract  pro- 
vides for  the  determination  of  it  by  the  employer  in  default  of  the  con- 
tractor making  due  progress  with  the  works  and  using  due  diligence  in  the 
opinion  of  the  employers  architects,  the  decision  of  such  architects  on  the 
point  is  final  between  the  parties.  BdberU  v.  Bury  Improvement  Commit- 
rioners,  21  L.  T.  Cn.s.)  173. 

It  was  held  that  the  123rd  section  of  the  11  &  12  Vict  o.  63,  which 
directed  the  mode  of  referring  to  arbitration,  oould  not  be  distinguished 
from  sect.  25  of  the  Lands  Glauses  Act ;  and  a  person  who  was  damaged 
by  works  executed  under  the  Public  Health  Act  was  entitled  to  have  the 
amount  of  compensation  ascertained  by  arbitration  under  the  former 
section.    Bradford  v.  Hopwood,  22  J.  P.  561. 

Conduct  of  arbitrators. — The  arbitrators  must  be  perfectly  unbiassed  in 
their  judgment  as  to  the  matter  to  be  referred  to  them ;  i.e^  they  must 
have  no  direct  personal  interest  in  the  matter,  however  remote ;  for  it  is 
sufficient  for  the  interference  of  a  Court  of  Equity  if  any  circumstanoos  be 
shown  calculated  to  produce  a  bias  in  the  judgment  of  an  arbitrator. 
Therefore  where  the  guarantee  by  an  architect,  who  was  also  the  arbi- 
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byelaws  relate,  on  his  application  for  the  same ;  a  copy  of    a.d.  1875. 
any  byelaws  made  by  a  rural  authority  shall  also  be  trans-        — 
niitted  to  the  overseers  of  every  parish  to  which  such 
byelaws  relate,  to  be  deposited  with  the  public  documents 
of  the  parish,  and  to  be  open  to  the  inspection  of  any 
ratepayer  of  the  parish  at  all  reasonable  hours. 

186.  A  copy  of  any  byelaws  made  under  this  Act  by  a  EvUence  of 
local  authority  (not  being  the  council  of  a  borough),  signed  byelaws. 
and  certified  by  the  clerk  of  such  authority  to  be  a  true 

copy  and  to  have  been  duly  confirmed,  shall  be  evidence 
until  the  contrary  is  proved  in  all  legal  proceedings  of  the 
due  making  confirmation  and  existence  of  such  byelaws 
without  further  or  other  proof. 

See  the  Introdaction,  anU^  pp.  Ix,  Ixxix.* 

Proof  of  hye-laws  of  municipal  eorporatioru.  36  &  37  Vict.  c.  33,  s.  2. — 
The  production  of  a  written  or  printed  copy  of  any  bye-laws  made  by  the 
council  of  a  borough,  either  under  the  Municipal  Corporations  Act  of  the 
5  &  6  Wm.  IV.  c.  76  or  under  any  present  or  future  general  or  local  Act  of 
Parliament,  authenticated  by  the  common  seal  of  the  borough,  shall  be 
evidence,  until  the  contrary  is  proved,  of  the  due  making  and  existence  of 
such  bye-laws,  and,  if  so  stated  in  such  copy,  of  the  same  bye-laws  having 
been  approved  and  confirmed  by  the  authority  whose  approval  or  con- 
firmation is  or  shall  be  required  to  the  making  or  enforcing  of  such  bye- 
laws in  aU  legal  proceedings,  without  further  proof  of  the  making  of  such 
bye-laws,  or  of  such  approval  or  confirmation,  or  of  the  said  common  seal. 

187.  Byelaws  made  by  the  council  of  any  borough  under  Byelaws  made 
tlie  provisions  of  section  ninety  of  the  Act  of  the  sixth  ^^^^g  ^^^  ^^ 
year  of  King  William  the  Fourth,  chapter  seventy-six,  for  c.  76,  to  be* 
the  prevention  and  suppression  of  certain  nuisances,  shall  submitted  to 
not  oe  required  to  be  sent  to  a  Secretary  of  State,  nor  ^^l  ^^l^' 
shall  they  oe  subject  to  the  disallowance  in  that  section  f.r.  1 874,  s. 
mentioned ;  but  all  the  provisions  of  this  Act  relating  to  *6. 
byelaws  shall  apply  to  the  byelaws  so  made  as  if  they  were 

made  under  this  Act. 

The  bye-laws  which  a  Town  Oouncil  may  make  under  5  &  6  W.  IV^  c. 
76,  sec.  9,  are  '*  for  the  good  rule  and  government  of  the  borough,  and  for 
the  prevention  and  suppression  of  all  such  nuisances  as  are  not  already 
punishable  in  a  summary  manner  by  virtue  of  any  act  in  force  throughout 
such  borough.*' 

188.  The  provisions  of  this  Act  relating  to  byelaws  As  to  regu- 
shall  not  apply  to  any  regulations  which  a  local  authority  lations  of  local 
is  bv  this  Act  authorized  to   make ;   nevertheless,  any  *^*  ^"'^* 
local  authority  may  cause  any  regulations  made  by  them 

under  this  Act  to  be  published  in  such  manner  as  they 
see  fit 

As  to  this  section,  see  sec  189,  post. 
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A.D.  1875.        181.  All  qneBtions  referable  to  arbitration  tinder  this 

^.  . .      Act  may,  when  the  amount  in  dispute  is  less  than  twenty 

twenty  pounds  pouuds,  be  determined  at  the  option  of  either  party  before 
may  be  referred  a  court  of  Summary  jurisdiction,  but  the  court  may,  if  it 
to  court  of  ^  thinks  fit,  require  that  any  work  in  respect  of  which  the 
mcSon."^^^™"  claim  of  the  local  authority  is  made  and  the  particulars 
L.G.,  s  64.       of  the  claim  be  reported  on  to  them  by  any  competent 

surveyor,  not  being  the  surveyor  of  the  local  authority ; 

and  the  court  may  determine  the  amount  of  costs  incurred 

in  that  behalf,  and  by  whom  such  costs  or  any  part  of  them 

shall  be  paid. 

Byelaws. 

Authentication     182.  All  byclaws  made  by  a  local  authority  under  and 

*fl'^\^^^***^''  for  the  purposes  of  this  Act  shall  be  under  their  common 

p.H^VIis.     ^^^^  f  *^d  any  such  byelaw  may  be  altered  or  repealed  by 

a  subsequent  byelaw  made  pursuant  to  the  provisions  of 

this  Act :  Provided  that  no  byelaw  made  under  this  Act 

by  a  local  authority  shall  be  of  any  effect  if  repugnant  to 

the  laws  of  Englana  or  to  the  provisions  of  this  Act. 

See  the  Introdnotion,  ante,  p.  Ix. 

LegalUy  of  hye-latoa. — Lo<»l  AuthoritieB  have  no  general  power  to  make 
bye-lawB  for  carrying  out  the  purpoeea  of  the  Ac^  bat  only  such  as  are 
authorized  by  the  Act ;  therefore  a  bye-law  that  **  all  oocapiers  of  any 
premiBes  within  the  district  BhaU  properly  dean  and  remove  aU  snow,  or 
other  obBtmotionB,  from  the  footpath  and  <mannel  opposite  their  n*8pectiTe 
premises,  before  nine  of  the  olook  in  the  forenoou  of  eadi  day,"  is  not  a 
bye-law  warranted  by  the  statnte.  The  Board  can  make  bye-laws  to 
oarry  out  the  special  powers  of  the  statute,  but  they  have  no  power  to 
make  bye-laws  to  carry  out  the  general  powers  under  the  Act.  Per  Lord 
Campbell,  O.J.,  *'we  cannot  by  any  strained  construction  apply  the  words 
of  the  statute  to  cases  which  they  do  not  include."  If  a  Local  Authority  in 
making  a  bye-law,  exceed  their  jurisdiction,  the  subsequent  ullowance  of 
the  bye-laws  by  the  Local  Government  Board  will  not  preclude  inquiry 
into  the  validity  of  the  bye-law;  where,  therefore,  an  informatioa  had 
'  been  laid  for  an  infringement  of  a  bye-law,  and  it  was  objected  that 

the  mi^dng  of  such  bye-law  was  not  authorised  hy  the  Act,  the  jmstioo 
held  that  inasmuch  as  it  had  been  allowed  by  the  Secretary  of  State,  he 
could  not  entertain  the  objection,  and  convicted  the  occupier  of  the  pn*- 
mises,  the  Court  of  Queen's  Bench  quashed  the  conviction  on  eerUorari, 
though  the  statute  enacted  that  no  proceeding  touching  the  convictioa 
of  any  offender  against  the  Act  shall  be  removable  by  certioran ;  holding 
that  the  justice  had  acted  without  jurisdictinn.  Beg,  v.  Woodj  5  £.  ft  B. 
49 :  S.  C.  nom.  Beg.  v.  Bote,  24  L.  J.  M.  C.  130 ;  1  Jur.  ck.  8.)  802. 

Then  the  bye-law  must  be  ressonable,  for  otherwise  it  wiU  be  bed. 
Inhere  the  bye-law  of  a  borough  provided  that  no  person  should  erect 
any  booth,  or  place  any  caravan  for  the  purpose  of  an;f  show  or  public 
entertainment,  in  any  public  place  within  the  oorough  without  the  Uoense 
of  the  mayor,  and  that  any  such  license  given  at  any  other  than  fair  time 
should  be  revoked  by  the  mayor,  if  three  inhabitants  householdera,  re- 
siding within  one  hundred  yards  of  the  place  from  which  it  was  granted, 
should  memorialize  the  mayor  to  revoke  it,  such  byelaw  was  held  to  be 
unreasonable,  and  therefore  bad.    Eltoood  v.  Bunoek,  13  L.  J.  M.  CX  330. 

Again  a  bye-law  may  be  good  in  part  and  bad  in  part,  and  as  aiirh 
divittible;  and  nmy  theroforo  be  enforced  as  regards  the  good  pait  Btg. 
V.  Lundie,  31  L.  J.  M.  C.  157. 
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Power  to 
impose 
penalties  on 
breach  of  bye- 
laws. 
P.H.,  s.  115. 


Confirmation 
of  byelaws. 
P.H.,  s.  115. 
P.H.  1874,  5. 
48. 


P.H.  1874,  8. 
46. 


Byelaws  to  be 

Printed,  &c. 
.H.,  s.  115. 
P.H.  1874,  8. 
48. 


innkoeper  was  liable  to  be  conyicted  if  he  put  the  cart  in  the  market-plaoe. 
De  Caux  v.  PowUy,  28  J.  P.  806. 

A  bye-law  for  regulating  a  market  must  not  be  so  restiiciiTe  as  to  pre- 
vent without  leave  a  frequenter  of  it  &om  resorting  to  it  Watiieg  v. 
l^ottingham,  21  L.  T.  (n.8.)  582;  88  J.  P.  806. 

183.  Any  local  authority  may,  by  any  byelaws  made  by 
them  under  this  Act,  impose  on  offenders  against  the  same 
such  reasonable  penalties  as  they  think  fit,  not  exceeding 
the  sum  of  five  pounds,  for  each  offence,  and  in  the  case  of 
a  continuing  offence  a  further  penalty  not  exceeding  forty 
shillings  for  each  day  after'written  notice  of  the  offence 
from  tne  local  authority ;  but  all  such  byelaws  imposing 
any  penalty  shall  be  so  framed  as  to  allow  of  the  recoTery 
of  any  sum  less  than  the  full  amount  of  the  penalty. 

Nothing  in  the  provisions  of  any  Act  incorporated 
herewith  shall  authorize  the  imposition  or  recovery  under 
any  byelaws  made  in  pursuance  of  such  provisions  of 
any  greater  penalty  than  the  penalties  in  this  section 
specified, 

184.  Byelaws  made  by  a  local  authority  under  this  Act, 
shall  not  take  effect  unless  and  until  they  have  been 
submitted  to  and  confirmed  by  the  Local  Grovemment 
Board,  which  Board  is  hereby  empowered  to  allow  or 
disallow  the  same  as  it  may  think  proper ;  nor  shall  any 
such  byelaws  be  confirmed — 

Unless  notice  of  intention  to  apply  for  confirmation  of 
the  same  has  been  given  in  one  or  more  of  the  local 
newspapers  circulated  within  the  district  to  which 
such  byelaws  relate,  one  month  at  least  before  the 
making  of  such  application ;  and 
Unless  for  one  month  at  least  before  any  such  application 
a  copy  of  the  proposed  byelaws  has  been  kept  at  the 
office  of  the  local  authority,  and  has  been  open  daring 
office  hours  thereat  to  the  inspection  of  the  ratepayers 
of  the  district  to  which  such  byelaws  relate,  without 
fee  or  reward. 
The  clerk  of  the  local  authority  shall,  on  the  application 
of  any  such  ratepayer,  furnish  iiim  with  a  copy  of  such 
proposed  byelaws  or  any  part  thereof,  on  payment  of  six- 
pence for  every  hundred  words  contained  in  such  copy. 

A  byelaw  required  to  be  confirmed  by  the  Ix>cal 
Government  Board  shall  not  require  confirmation  allowance 
or  approval  by  any  other  authority. 

185.  All  byelaws  made  by  a  local  authority  under  this 
Act,  or  for  purposes  the  same  as  or  similar  to  those  of  this 
Act  under  any  local  Act,  shall  be  printed  and  hung  up  in 
the  office  of  such  authority ;  and  a  copy  thereof  shall  be 
delivered  to  any  ratepayer  of  the  district  to  wliich  such 


V,]  .  Bydam.  175 

byeJaws  relate,  on  liis  application  for  the  same ;  a  copy  of    a.d.  1875. 
any  byelaws  made  \>y  a  rural  authority  shall  also  be  trans-        — 
mitted  to   the   oirerseera  of  every  parish  to  which  such 
byela^^  relate,  to  be  deposited  with  the  public  documents 
of  the  parish,  and  to  be  open  to  the  inspection  of  any 
T&tippayer  of  the  parish  at  all  reasonable  hours. 

186.  A.  copy  of  any  byelaws  made  under  this  Act  by  a  EviJence  of 
local  aathority  (not  being  the  council  of  a  borough),  signed  byelaws. 
and  certified  by  the  clerk  of  such  authority  to  be  a  true 
copy  and  to  have  been  duly  confirmed,  shall  be  evidence 
nniiL  the  contrary  is  proved  in  all  legal  proceedings  of  the 
due  making  confirmation  and  existence  of  such  byelaws 
without  further  or  other  proof. 

&(«  the  Introduction,  ante,  pp.  Ix,  Ixxix.* 

Pnx/  of  hyeAavn  of  municipal  corporatioru.  36  ft  37  Vict.  c.  33,  8.  2. — 
The  ptodnction  of  a  written  or  printed  copy  of  any  bye-laws  made  by  the 
rtivonl  of  a  borough,  either  ander  the  Municipal  Corporations  Act  of  the 
5  4  6  Vf  m.  IV.  c.  76  or  under  any  present  or  future  general  or  local  Act  of 
Parliament,  authenticated  by  the  common  seal  of  the  borough,  shall  be 
e%ideiiee,  until  the  contrary  is  proved,  of  the  due  making  and  existence  of 
ttxMth  bye-laws,  and,  if  so  stated  in  such  copy,  of  the  same  bye-laws  having 
>>^rQ  approved  and  confirmed  by  the  authority  whose  approval  or  con- 
firmation is  or  shall  be  required  to  the  making  or  enforcing  of  such  bye- 
1a w»  in  all  legal  proceedings,  without  further  proof  of  the  making  of  such 
b  je-lftws,  or  of  such  approv^  or  confirmation,  or  of  the  said  common  seaL 

187.  Byelaws  made  by  the  council  of  any  borough  under  Byelaws  made 
tlie  provisions  of  section  ninety  of  the  Act  of  the  sixth  ^^^^g  ^^^  °^ 
year  of  King  William  the  Fourth,  chapter  seventy-six,  for  c.  76,  to  be' 
the  prevention  and  suppression  of  certain  nuisances,  shall  submitted  to 
not  be  required  to  be  sent  to  a  Secretary  of  State,  nor  ^  ^^l^' 
Bball  they  oe  subject  to  the  disallowance  in  that  section  p.n.  1 874,  s. 
mentioned ;  but  all  the  provisions  of  this  Act  relating  to  ^• 
byelaws  shall^  ^pply  to  the  byelaws  so  made  as  if  they  were 
made  under  this  Act. 

Tlie  hye-lawB  which  a  Town  Council  may  make  under  5  &  6  W.  IV.,  c 
T6,  tee.  9,  are  "  for  the  good  rule  and  goremroent  of  the  borough,  and  for 
the  prerention  and  suppression  of  aU  such  nuisances  as  are  not  abeady 
pmiiriiaMa  in  a  snmmury  manner  by  virtue  of  any  act  iu  force  throughout 
such  borough." 


188.  The  provisions  of  this  Act  relating  to  byelaws  As  to  rega 
ehall  not  apply  to  any  regulations  which  a  local  authority  lations  of  i 
is  bv  this   Act  authorized  to  make ;   nevertheless,  any  ■***^**"*y- 
local  aathority  may  cause  any  regulations  made  by  them 
under  this  Act  to  be  published  in  such  manner  as  they 
see  fit 


local 


Ab  to  this  section,  see  sec.  189,  post. 
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Offigeks  and  Conduct  of  Business  of  Local 

authobities. 

Officers  of  Local  Authorities. 

Appointment        189.  Every  urban  authority  shall  from  time  to  time 
of  officers  of     appoint  fit  and  proper  persons  to  be  medical  officer  of 

urban  autho-     t**ii.i  •  x  i»        •  i     i  j   a 

rity.  health,  survcryor,  inspector  of  nuisancea,  clerk,  and  trea- 

P.H.,  s.  37.  surer :  Provided  that  if  any  such  authority  is  empowered 
RH.  1872, 8.  jjy  Q^j  Qther  Act  in  force  within  their  district  to  appoint 
any  such  officer,  this  enactment  shall  be  deemed  to  be 
satisfied  by  the  employment  under  this  Act  of  the  officer 
BO  appointed,  with  such  additional  remuneration  as  they 
think  fit,  and  no  second  appointment  shall  be  made  under 
this  Act.  Every  urban  authority  shall  also  appoint  or 
employ  such  assistants  collectors  and  other  officers  and 
servants  as  may  be  necessary  and  proper  for  the  efficient 
execution  of  this  Act,  and  may  make  regulations  with 
respect  to  the  duties  and  conduct  of  the  officers  and  servants 
so  appointed  or  employed. 

Su  meet,  in  the  case  of  officers  any  portion  of  whose  salary 
is  paid  out  of  moneys  voted  by  Parliament,  to  the  powers 
of  the  Local  Government  Board  under  this  Act,  the  urban 
authority  may  pav  to  the  officers  and  servants  so  appointed 
or  employed  such  reasonable  salaries  wages  or  allowances 
as  the  uroan  authority  may  think  proper ;  and,  subject  as 
aforesaid,  every  such  officer  and  servant  appointed  under 
this  Act  shall  be  removable  by  the  urban  authority  at 
their  pleasure. 

OffUser  of  health,  21  &  22  Vict.  o.  90,  s.  86.  22  Vict  c.  21.  23  &  24 
Vict.  c.  7.  23  &  24  Vict.  c.  66.  21  &  22  Vict.  c.  90,  s.  34.— No  person  can 
hold  any  appointment  as  a  medical  o£Bcer  of  health  unless  he  he  registered 
linder  the  Medical  Acts ;  and  the  woi-ds  **  legaUy  qualified  medicfil  prao- 
litioner"  are  to  he  construed  to  mean  a  person  registered  under  that  Act. 
This  officer  is  removahle  hy  the  local  authority,  and  is  to  perform  such 
duties  as  he  may  lawfuUy  he  directed  to  perform ;  the  same  person  may 
he  officer  of  heulth  for  two  or  more  districts,  and  his  salary  is  to  he  paid 
out  of  the  general  district  rates. 

Generally,  as  to  the  ap|)ointment  and  duties  of  medical  officers  of  health 
and  inspectors  of  nuisances  in  urhan  districts,  see  the  Orders  of  the  Local 
GoTemment  Board  in  the  Appendix. 

It  is  necessary  that  some  responsible  individual  shotild  be  appointed 
•  treasurer.  The  Act  is  not  satisfied  by  the  appointment  of  a  banking 
company  as  treasurer. 

A  police  officer  cannot  hold  the  office  of  Inspector  of  Nuisances.  Circular 
of  Home  Office;  2nd  Dec.  1878. 

The  appointment  of  au  officer  need  not  be  by  an  instrument  under  seal. 
Stnart  v.  West  Ham,  24  L.  J.  Exch.  201 ;  Reg.  v.  Greene,  17  Q.  B.  793; 
but  it  should  be  entered  in  the  minutes  of  the  meeting  of  the  local  authority 
at  which  it  is  made,  &o  that,  if  necessary,  the  fact  of  the  appointment 
having  been  made  may  be  capable  of  proof.    The  salary  of  the  inspector 
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may  be  either  annual  or  weekly,  and  may  be  paid  at  snch  periods  as  may      a.d.  1 875. 

he  ttipnlated  at  the  time  of  the  appointment,  and  if  it  be  not  paid  the  

oflioer  may  reooTer  it  in  an  action  for  debt    Hatt  v.  Taylor ,  infra. 

By  the  Act  33  &  34  Vict,  c  23,  a.  2,  a  conyiction  for  treason  or  felony 
will  Tacate  any  public  office  the  person  convicted  may  hold. 

The  appointment  does  not  create  a  contract  on  the  part  of  the  Local 
Board  to  pay  the  salary  to  the  officer,  and  therefore  an  indebitaiui  action 
will  iK>t  be  against  them  for  the  salary  if  payment  of  it  be  withheld.  A 
mandamus  or  an  action  on  the  case  is  the  proper  remedy.  Bogg  v.  Pearse, 
10  C.  B.  534;  20  L.  J.  C.  P.  99.  As  to  the  power  of  a  Local  Board  to 
awaid  extra  remuneration  to  one  of  their  officers,  their  surveyor,  whom 
they  may  have  employed  professionally  to  superintend  the  oonstraction  of 
works  not  properly  nilling  within  his  ordinary  duties  as  sarveyor,  see 
Sea,r.  Giamoetter,  33  L.  T.  145. 

With  regard  to  the  employment  of  an  attorney  by  a  Local  Board,  it  has 
been  held  that  it  was  within  the  scope  of  the  authority  of  certain  Com- 
miseionerB  invested  with  rating  nowers  and  powers  to  afipoint  officers,  to 
employ  ao  attorney ;  and  that  the  attorney  to  employed  might  recover  in 
an  action  against  the  clerk  of  the  Commissioners  in  a  succeeding  year — 
the  Commissioners  being  empowered  to  sue  and  be  sued  by  their  clerk. 
BaU  v.  Taylory  I  B.  B.  &  E.  107;  22  Jur.  877;  27  L.  J.  Q.  B.  311. 

Aeii&mg  for  daiuiory  payment$. — With  regard  to  the  remedy  agaiust  a 
LrfKal  Board  of  Health  tor  not  making  a  statutory  payment,  it  may  be  here 
stated  that  in  a  case  where  the  powers  and  duties  of  certain  trustees  ap- 
pointed mMler  a  Local  Act  were  by  a  provisional  order  of  the  General 
Hoard  of  Health  (confirmed  by  the  13  &  14  Yict.  c  108)  vested  in  the 
Local  Board  of  Health  for  the  district,  one  of  those  duties  being  to  pay  the 
»alarT  of  the  organist  of  the  parish  church  out  of  a  certain  fund,  an  action 
was  Drought  on  the  case  by  the  organist  against  the  Local  Board  for  a 
bmeh  of  duty  in  not  ]>aying  his  salary,  alleging  that  they  had  sufficient 
foods  tar  the  purnose  (which  was  proved  at  the  trial),  and  it  was  held 
that  the  Board  ana  the  organist  stood  in  the  relation  of  trustee  and  cestui 
mte  trmti :  and  that  in  the  absence  of  a  specific  appropriation  of  a  part  of 
ue  fmid  to  the  plaintiff,  no  action  at  law  Jay ;  the  remedy  being  in  equity. 
Edwards  v.  LowndeB,  1  E.  ft  B.  81 ;  22  L.  J.  Q.  B.  104 ;  17  Jur.  412.  So 
where  a  committee  who  were  elected  annually  from  among  the  justices  of 
the  eutmty,  who  were  authorized  by  8  &  9  Yict  o.  126,  s.  17,  to  make 
oeftain  contracts,  and  by  sect.  16  might  be  sued  in  the  name  of  their 
cl^k,  it  was  held  that  an  action  was  maintainab!^  against  the  committee 
for  the  time  being  in  the  name  of  their  clerk  upon  a  contract  entered  into 
by  a  former  committee  within  the  scope  of  their  authority;  but,  semhle, 
that  the  plaintiff's  remedy  to  enforce  their  judgment  would  be  by  bill  in 
equity  or  mandamus.  Kendall  v.  King,  25  L.  J.  C.  P.  132.  In  Hall  v. 
Taylnr^  fupra.  Lord  Campbell,  C.J.,  Miid  that  the  power  to  make  contracts 
within  tlie  scope  of  the  statute  and  the  incidents  to  suits  for  the  breach 
oif  tnch  oontncts,  are  fully  considered  in  Kendall  v.  Kingy  and  the  law 
«p«m  this  subject  is  there  clearly  laid  down. 

Where,  however.  Commissioners  under  a  Local  Paving  Act  having 
granted  an  annuity  on  the  credit  of  the  rates,  in  pursuance  of  the  powers 
given  to  them  by  their  Act,  neglected  to  pay  the  annuity  when  they  had 
poffiment  rates  in  their  hands,  it  was  held  that  case  was  the  proper  form  of 
actioD.    Cane  r.  Chapman,  1  N.  ft  P.  104. 

Proeeedinm  for  recovery  of  salary,  de, — A  claim  to  a  writ  of  mandamus 
QiMier  the  wth  section  of  the  Common  Law  Procedure  Act,  1854,  could 
not  be  sDstatned  if  there  were  any  other  equally  effectual  remedy.  In  an 
action  by  executors  against  the  clerk  to  Improvement  Ommiseioners 
imder  a  local  Act,  claiming  a  writ  of  mandamus  under  that  section,  the 
declaration  stated  that  the  O>mmi.-sioners  were  indebted  to  the  tet^tator 
for  the  *•  agreed  salary  "  payable  by  them  to  him  for  services  rendered  by 
hhn  a«  clerk  to  the  Commissioners ;  and  also  for  other  work  by  him  **  an 
the  attorney  of  and  otherwise  for  '*  the  Ommissioners  in  and  about  the 
business  c^  the  Commissioners.  The  declaration  then  alleged  "  that  the 
•aid  debt*  became  an^  were  a  charge  on  any  moneys  which  might  be  in 

N 


178  The  Public  HeaUh  Act,  1875.  [Part 

A.D.  1875.  the  hands  of  the  CommisaioneTH,  and  which  should  have  been  oollected  by 
-^  them  under  and  by  virtue  of  the  said  Act ;"  and  if  the  Commissioners 
should  not  have  in  their  hands  any  moneys  sufficient  to  pay  such  debts, 
*'  then  such  debts  became  a  charge  and  were  chargeable  on  a  rate  leviable 
and  to  be  levied  by  the  Commissioners  under  the  Act."  The  defendants 
pleaded  to  so  much  of  the  debts  as  became  due  on  simple  contract,  the 
Statute  of  Limitiitions,  and  as  to  debts,  except  the  agreed  salary,  that  no 
signed  bill  was  delivered;  also  that  the  Commissioners  had  no  funds 
whereout  they  could  pay  the  debts.  The  Court  held  thut  the  declaration 
wi.s  bad,  ipa<much  as,  assuming  that  the  services  in  respect  of  which  the 
*^  agreed  salary "  was  claimed  were  payable  out  of  the  rates,  the  others 
might  be  services  for  which  the  Commissioners  were  personally  liable,  and 
consequently  the  remedy  was  by  action,  and  not  claim  by  mandamua 
Secondly,  that  the  first  two  pleas  were  good ;  and,  gemblej  that  the  1a«t 
plea  was  also  good.  Bush  v.  Beavan,  1  H.  &  C.  500 ;  8  Jur.  (n.s.)  1015 ; 
7  L.  T.  (N.S.)  106.  But  in  the  Exchequer  Chamber  it  was  held  that  it  ia 
not  necessary  that  the  clerk  to  Town  Improvement  Commissioners  ap- 
pointed at  a  fixed  salary,  who  is  an  attorney,  should  deliver  a  signed  bill 
as  an  attomev,  under  the  6  &  7  Vict.  o.  73,  s.  37,  in  respect  of  his  salary. 
Busti'a  ExecHtors  v.  Martin,  2  H.  &  C.  311 ;  9  Jur.  (N.8.)  851 ;  10  Jur.  (ka) 
347 ;  33  L.  J.  Exch.  17 ;  8  L.  T.  (n.s.)  509. 

Treamret^s  halances, — With  regard  to  the  liability  of  a  Treasurer  of  a 
Local  Board  for  money  belonging  to  the  Board  in  his  hands  plaoed  to 
different  accounts,  the  following  decision  is  important : — ^The  Corporaticm 
of  Preston  (who  besides  their  municipal  character  filled  that  of  managers 
of  the  public  baths  and  wash-houses  under  the  Baths  and  Wash-houfses 
Act.8,  1846>  and  of  the  Local  Board  of  Health  under  the  Public  Health 
Act,  1848)  kept  three  separate  accounts  at  their  bankers,  viz.  1.  ■*  The 
Corporation  of  l*reston  account."  2.  "  The  Corporation  Bath  and  Wash- 
houses  Revenue  accounti*'  3.  '*The  Preston  Local  Board  of  Health 
account."  Upon  the  first  account  they  were  indebted  to  the  Bank,  and 
upon  the  other  two  the  Bank  was  indebted  to  them  in  an  equal  amount. 
In  an  action  brought  by  the  Banker  to  recover  the  balance  due  to  him  on 
account  No.  1,  it  was  held  that  the  O>rporation  were  entitled  to  set  off  the 
debts  due  to  them  on  the  other  two  accounts,  for  though  the  accounts  were 
separate  the  defendants  were  credit(>rs  in  the  first  account,  and  debtoxs  in 
the  second  and  in  the  same  right.  Pedder  v.  Pretlon^  12  C.  B.  (K.  s.)  535 ; 
9  Jur.  (N.  8.)  496 ;  6  L.  T.  (n.  b.)  540,  544. 

Appointment  190.  Every  rural  authority  shall  from  time  to  time 
ofofficei-sof  appoint  fit  and  proper  peraons  to  be  medical  officer  or 
rUy.  *^^  ^"  officers  of  health,  and  inspector  or  inspectors  of  nuisances; 
p.h!  1872,  s.  they  shall  also  appoint  such  assistants  and  other  officers 
^^«  and  servants  as  may  be  necessary  and  proper  for  the 

efficient  execution  of  this  Act. 

There  may  be  awarded  to  the  clerk  and  treasurer  of  the 
guardians  of  any  union,  in  respect  of  the  additional  duties 
of  such  officers  under  this  Act,  such  remuneration  as  the 
IML  1874,8. 6.  rural  authority  may,  with  the  approval  of  the  Local 
Government  "Board,  determine.  If  the  clerk  of  the  nnion 
is  unable  or  unwilling  to  undertake  such  additional  duties, 
the  assistant  clerk  of  the  union  shall  be  appointed  to  dis- 
charge the  same,  with  such  remuneration  as  aforesaid. 

See  notes  to  preceding  section,  and  the  Introduction,  anUj  p.  Izzix. 

As  to  medical  191*  A  person  shall  not  be  appointed  medical  offic^^r  of 
officer  of  health  iinaer  this  Act  unless  he  is  a  legally  qualified 
'^^^^^s.to.      medical  practitiimer ;    and  the  Local  Government  Board 
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shall  have  the  same  powers  as  it  has  in  the  case  of  a    a.d.  1875. 

diptrict   medical  officer  of  a  union  with   regrard  to  the  ^     

qualification    appointment  duties    salary   and   tenure   of  lo. '        ' 
office  of  a  medical  officer  of  health  or  other  officer  of  a  P.H.  1874,8.5. 
local  authority  any  portion  of  whose  salary  is  paid  out  of 
moneys  voted  by  rarliament,  and  may  by  order  prescribe 
the  Qualification  and  duties  of  other  medical  omcers  of 
health  appointed  under  this  Act. 

The  same  person  may,  with  the  sanction  of  the  Local 
Government  Board,  be  appoiuted  medical  officer  of  health 
or  inspector  of  nuisances  for  two  or  more  districts,  by  the 
local  authorities  of  such  districts ;  and  the  Local  Govern- 
ment Board  shall  by  order  prescribe  the  mode  of  such 
appointment,  and  the  proportions  in  which  the  expenses 
of  such  appointment  and  the  salary  and  charges  ot  such 
officer  shall  be  borne  by  such  authorities. 

Any  district  medical  officer  of  a  union  may,  with  the 
sanction  of  the  Loral  Government  Board  and  subject  to 
such  conditions  as  the  said  Board  may  prescribe,  be 
appointed  a  medical  officer  of  health ;  and  a  medical 
officer  of  health  may  exercise  any  of  the  powers  with 
which  an  inspector  of  nuisances  is  invested  by  this  Act. 

In  case  of  illness  or  incapacity  of  the  medical  officer  of 
health  a  local  authority  may  appoint  and  pay  a  deputy 
medical  officer^  subject  to  the  approval  of  the  Local 
Government  Board. 

With  regard  to  this  section,  see  the  iDtroductlon,  ante,  pp.  Ix,  Ixxiz. 
See  ulso  the  notes  to  a.  189,  ante, 

192.  The  same  person  may  be  both  surveyor  and  in- offices  tenable 
spector  of  nuisances ;  but  neither  the  person  holding  the  ^y  **">«  P«^- 
office  of  treasurer,  nor  his  partner,  nor  any  person  in  the  p  ^*  ^  37 
service  or  employ  of  them  or  either  of  them,  shall  be       ' 
eligible  to  hold  or  shall  in  any  manner  assist  or  officiate 

in  the  office  of  clerk ;  and  neither  the  person  holding  the 
office  of  clerk,  nor  his  partner,  nor  any  person  in  the 
service  or  employ  of  them  or  either  of  them,  shall  be 
eligible  to  hold  or  shall  in  any  manner  assist  or  officiate  in 
the  office  of  treasurer. 

Any  person  offending  against  this  enactment  shall 
forfeit  and  pay  the  sum  of  one  hundred  pounds,  which 
may  be  recovered  by  any  person,  with  full  costs  of  suit,  by 
action  of  debt. 

It  win  bo  noticed  that  this  and  the  four  foUowing  sections  apply  to 
officers  of  rural  as  well  as  of  urban  authorities. 

193.  Officers  or  servants  appointed  or  employed  under  Officers  not  to 
this  Act  by  the  local  authority  shall  not  in  anywise  be  contract  with 
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A.D.  1875.  concerned  or  interested  in  any  bargain  or  contract  made 
— T  with  such  authority  for  any  of  the  purposes  of  this  Act. 
VM.  "s!  38^  ^  If  *^^y  s^^^  officer  or  servant  is  so  concerned  or  in- 
terested, or,  under  colour  of  his  office  or  employment, 
exacts  or  accepts  any  fee  or  reward  whatsoever  other  than 
his  proper  salary  wages  and  allowances,  he  shall  be  in- 
capable of  afterwards  holding  or  continuing  in  any  office 
or  employment  under  this  Act,  and  shall  forfeit  and  pay 
the  sum  of  fifty  pounds,  which  may  be  recovered  by  any 
person,  with  full  costs  of  suit,  by  action  of  debt 

See  the  case  of  Wednesbury  v.  Stevenson^  antCt  p.  123. 

Any  person  may  sne  for  the  penalty,  but  every  action  brought  by  a 
common  informer  mu^t  be  brought  wiUiiu  one  year  after  the  offence. 
Dyer  v.  Best,  12  Jur.  (n.  8.)  142. 

194.  Before  any  officer  or  servant  of  a  local  authority 
enters  on  any  office  or  employment  under  this  Act  by 
reason  whereof  he  will  or  may  be  intrusted  with  the 
custody  or  control  of  money,  the  local  authority  by  whom 
he  is  appointed  shall  take  from  him  sufficient  security  for 
the  faithful  execution  of  such  office  or  employment,  and 
for  duly  accounting  for  all  moneys  which  may  l:>e  intrusted 
to  him  by  reason  thereof. 

195.  Every  officer  and  servant  appointed  or  employed 
under  this  Act  by  a  local  authority  shall,  when  and  ia 
such  manner  as  may  be  required  by  such  authority,  make 
out  and  deliver  to  them  a  true  and  perfect  account  iu 
writing  of  all  moneys  received  by  him  for  the  purposes  of 
this  Act,  stating  how,  and  to  whom,  and  for  what  purpose 
such  moneys  have  been  disposed  ot  and  shall,  together 
with  such  account,  deliver  the  vouchers  or  receipts  for  all 
payments  made  by  him,  and  pay  over  to  the  treasurer  all 
moneys  owing  by  hiui  on  the  balance  of  accounts. 

And  every  such  officer  or  servant  employed  in  the 
collection  of  any  rate  made  under  this  Act  shall,  within 
seven  days  after  he  has  received  any  moneys  on  account 
of  any  such  rate,  pay  over  the  same  to  the  treasurer,  and 
shall,  as  and  when  the  local  authority  may  direct,  deliver 
a  list  signed  by  him  and  containing  the  names  of  all  persons 
who  have  neglected  or  refused  to  pay  any  such  rate,  and 
the  sums  respectively  due  from  them. 

196.  If  any  officer  or  servant  appointed  or  employed 
under  this  Act  by  a  local  authority — 

Fails  to  render  accounts,  or  to  prodnce  and  deliver  up 
vouchers  and  receipts,  or  to  pay  over  any  moneys,  as 
and  when  required  by  this  Act,  or 

Fails  within  five  days  after  written  notice  in  that  behalf 
from  the  local  authority  to  deliver  up  to  the  local 


Officers  to 
account. 
P.H.,  8.  39. 


Snmmary  pro- 
ceedings 
ai^ainst  default- 
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P.H.,  s.  39. 
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aathority  all   books  papers  writings  property  and    a.d.  1875. 
things  in  his  possession  or  power,  relating  to  the        — 
execution  of  this  Act,  or  belonging  to  such  authority, 

the  local  authority  may  complain  to  any  justice,  and  such 
justice  shall  thereupon  summon  the  party  charged  to 
appear  before  a  court  of  summary  jurisdiction. 

On  the  appearance  of  the  party  charged,  or  on  proof 
that  the  summons  was  personally  serred  on  him,  or  left  at 
his  last  known  place  of  abode  or  business,  if  it  appears  to 
the  court  that  he  has  failed  to  render  any  such  accounts, 
or  to  pay  over  such  moneys  or  to  produce  and  deliver  up 
any  such  Touchers  or  receipts  books  papers  writings  pro- 
perty or  things  as  aforesaid  in  accordance  with  the  pro* 
visions  of  this  Act,  and  that  he  still  fails  or  refuses  so 
to  do,  the  court  may  commit  the  offender  to  gaol,  there 
to  remain  without  bail  until  he  has  rendered  such  accounts, 
paid  over  such  moneys  and  produced  and  delivered  up  all 
Bach  vouchers  receipts  books  papers  writings  property  and 
things  in  respect  of  which  the  charge  was  made,  provided 
that  a  person  shall  not  be  imprisoned  under  this  section 
for  a  period  exceeding  six  months. 

No  proceeding  under  this  section  shall  be  construed  to 
relieve  or  discharge  any  surety  of  the  offender  from  any 
liability  whatever. 

The  ffrontnitment  by  two  jnstioes  under  11  &  12  Vict.  c.  63,  b.  33,  of  a 
memher  of  the  Town  Oooncil  and  Local  Board  of  a  Borough  for  non- 
detirerj  of  a  rate-book  in  his  pomessiun  by  virtue  of  his  office  as  overseer 
aad  collector  of  the  borough  rates,  was  held  to  be  a  civil  and  not  a 
crimtDal  proceeding,  being  in  the  nature  of  a  distraint  The  offence  of 
non-delivery  oonsists  in  continuing  to  retain  the  subject  of  distraint,  and 
themSme  the  limitation  of  six  months  under  the  11  &  12  Vict.  c.  43,  s.  11, 
dobS  not  apply.  SemUe,  per  Lush,  J.,  such  limitation  will  only  apply 
where  the  ooject  of  the  proceeding  is  pimishment,  and  not  merely  coercion. 
Mewer  v.  Uarding,  17  L.  T.  (n.  s.)  140 ;  32  J.  P.  421. 

Aipmdiaty  magiUnUe$.  21  &  22  Vict  c.  73,  ss.  1,  2.— With  regard  to 
the  jnnsdiction  of  justices  and  their  protection,  see  the  third  edition  of 
Jervii's  Acts,  1 1  &  12  Viot  oc.  43, 44,  by  the  author  of  this  work ;  also  the 
SO  ft  21  Vkt.  o.  43,  and  the  21  &  22  Vict  c  73.  By  the  last  Act  (sect  1) 
*frerj  8t^)endiary  magistrate  appointed  for  any  city,  town,  liberty, 
bocmigh,  place,  or  district,  sitting  at  a  police  court  or  other  place  ap- 
potnted  in  that  behalf,  has  power  to  do  alone  any  act  and  to  exercise 
alone  any  jurisdiction  which  under  any  law  now  in  force,  or  any  law  not 
ooniatniug  an  express  enactment  to  the  contrary,  thereafter  to  be  made, 
may  be  done  or  exercised  by  two  justices  of  the  peace;  and  all  the  pro- 
vinons  of  any  Act  of  Parliament  auxiliary  to  the  jurisdiction  of  such 
joatioes  axe  applicable  to  the  jurisdiction  of  such  stipendiary  magistrate. 
The  authority  so  given  to  a  stipendiary  magistrate  shall  extend  and 
apply  as  weU  to  the  cases  where  the  act  or  jurisdiction  is  or  may  be  ex- 
pveasly  required  to  be  done  or  exercised  by  justices  sitting  or  acting  in 
petty  seasiona  as  to  other  cases ;  and  any  enactment  authorizing  or  re- 
quirniff  perKms  to  be  summoned  or  to  appear  to  such  petty  sessions,  shall, 
10  theuKe  oases,  authorize  or  require  persons  to  be  summoned  or  to  appear 
hefoie  the  stipendiary  magistrate  having  jurisdiction  at  the  police  court  or 
other  place  appointed  for  ms  sitting.  As  to  the  appointment  of  stipendiary 
n^fgialnU*  in  oeitatn  districts  under  Ijncal  Boards,  see  ptt^t^  p.  399. 
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Mode  of  conducting  Business, 

UrUnautho-        197,  Every  urban  authority  shall  from  time  to  time 
offices*  ^^^^*  *  provide  and  maintain  such  offices  as  may  be  necessary  for 
P.H.,  8. 35.      transacting  their  business,  and  that  of  their  officers  and 
servants  under  this  Act. 

Mode  of  conducting  official  corregpondenoe. — ^The  *Loeal  Goremnient 
Board,  in  a  circular  dated  20th  January,  1873,  state  that  the  oorre- 
spondence  between  sanitary  authorities  and  their  office  will  be  conducted 
with  ^eater  facility  and  despatch  if  the  following  directions  be  carefuUy 
attended  to : — 1.  That  no  document,  except  returns  si^ed  by  the  clerk,  be 
transmitted  to  the  office,  without  a  coyering  letter  from  him  authenticating 
it  2.  Tliat  every  distinct  subject  of  communication  form  a  didinet  letter 
on  a  separate  sheet  of  foolscap  paper.  3.  That  where  previous  commu- 
nications have  taken  place  on  the  same  subject,  the  official  number  said 
the  date  of  the  last  communication  be  quoted.  4.  That  the  name  of  the 
sanitary  authority,  and  the  date  of  the  meeting  next  following  the  com- 
munication, and  the  addregs  of  the  clerk,  be  placed  at  the  head  of  aU 
communications  from  the  sanitary  authority  to  the  Board.  5.  That  all 
communications  and  packages  from  the  coimtry,  which  are  directed  to  the 
office,  be,  as  far  as  the  arrang^ements  of  the  post-office  will  permit,  trans- 
mitted through  the  post,  and  be  directed  under  cover  **To  the  Local 
(Government  Board,  Whitehall,  London." 

Bating  premtees  of  Local  Board — With  regard  to  the  liability  of  a 
I>*cal  Board  to  be  rated  for  premises  occupied  bv  them  for  the  purposes  of 
the  Acts,  it  has  been  held  that  a  Local  Board  of  Health  occupying  a  yani 
as  a  place  of  deposit  for  stones  and  other  materials  for  the  repair  of  the 
highways,  such  yard  being  situate  in  a  parish  partly  within  and  partly 
without  the  limits  of  the  district  of  the  Local  Board,  were  rateable  for 
such  yard  to  the  relief  of  the  poor,  as  they  occupied  it  as  trustees  not  for 
the  public  at  large,  but  for  the  inhabitants  of  the  district,  who  were 
charged  with  the  obligation  of  repairing  the  highways.  Beg.  v.  Cooper, 
23  L.  J.  M.  C.  183;  S.  C.  Beg,  v.  Hull,  JJ,,  4  E.  &  B.  29. 
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198.  Where  an  urban  authority  are  the  council  of  a 
borough,  they  shall,  Bubject  to  the  provisions  of  this  Act, 
exercise  and  execute  their  powers  authorities  and  duties 
under  this  Act  according  to  the  laws  for  the  time  being  in 
force  with  respect  to  municipal  corporations  in  England. 

199.  Eyery  urban  authority  (not  being  the  council  of  a 
borough)  shall  hold  an  annual  meeting,  and  other  meet- 
ings  for  the  transaction  of  business  under  this  Act  once  at 
least  in  each  month,  and  at  such  other  times  as  may  be 
necessary  for  properly  executing  their  powers  and  duties 
under  this  Act. 

Meetings  of  local  boards  shall  be  held  and  the  proceed- 
ing thereat  shall  be  conducted  in  accordance  with  tlie 
rules  as  to  meetings  and  proceedings  contained  in  Schedule 
1.  to  this  Act ;  and  any  Improvement  Commissioners  may, 
if  they  think  fit,  adopt  all  or  any  of  such  rules. 

200.  Every  urban  authority  may  from  time  to  time 
appoint  out  of  their  own  number  so  many  persons  as  they 
may  think  fit,  for  any  purposes  of  this  Act  which  in  th'o 
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opinion  of  such  aathority  would  be  better  regulated  and    a.d.  1875. 
managed  by  means  of  a  committee :  Provided  that  a  com-        — "r 
mittee  so  appointed  shall  in  no  case  be  authorized  to  gee  n.r.  1855 
borrow  any  money,  to  make  any  rate,  or  to  enter  into  any  s.  5. 
contract,  and   shall  be  subject  to  any  regulations  and 
restrictions  which  may  be  imposed  by  the  authority  that 
formed  it 

See  the  Intiodnction,  anU^  p.  Ixi,  as  to  this  section. 

The  report  of  a  finance  committee  of  Improvement  OommissionerB 
alleging  a  debt  to  be  owing  by  the  Commissioners,  did  not  bind  that  body, 
•0  at  to  take  the  debt  out  of  tiie  Statute  of  Limitations.  BubU  v  Martin^ 
8  L  T.  (».  8.)  509 ;  33  L.  J.  Exch.  17. 

201.  A  rural  authority  may,  at  any  meeting  specially  Power  of  rural 
conTened  for  the  purpose,  delegate  for  the  current  year  of  authority  to 
their  office  all  their  powers  to  a  committee  consisting  wholly  p^^f  J^^n/*' 
of  their  own  members;  provided  that  one-third  at  least  of  duties  to  a 
such  committee  shall  consist  of  ex*oflBcio  guardians,  but  in  committee, 
case  an  adequate  number  of  such  ex-officio  guardians  does  {^'    ^  ' "' 
not  existy  then  the  number  deficient  shall  be  made  up  of 

elected  guardians;  and  any  such  committee  shall  have  the 
powers  by  this  Act  vested  in  the  rural  authority  by  which 
It  was  formed,  and  shall  be  deemed  to  be  during  such  year 
of  office  as  aforesaid  the  rural  authority  of  the  district. 

202,  A  rural  authority  (including  any  committee  so  Power  of  rural 
formed  as  aforesaid)  may,  at  any  meeting  specially  con-  fo^^"  rocWai 
vened  for  the  purpose,  form  for  any  contributory  place  coimnitu^.*^ 
within  their  district  a  parochial  committee  consisting  p.h.  1872,  s. 
whoBy  of  members  of  such  authority  or  committee,  or  p^^  ^g^^  ^  ^ 
partly  of  such  members  and  partly  of  such  other  persons  '  '  '  '  ' 
liable  to  contribute  to  the  rate  levied  for  the  relief  of  the 

poor  in  such  contributory  place,  and  qualified  in  such 
other  manner  (if  any)  as  the  authority  forming  such 
parochial  committee  may  determine. 

A  rural  authority  (including  any  committee  so  formed 
as  aforesaid)  may  from  time  to  time  add  to  or  diminish 
the  number  of  the  members,  or  otlierwise  alter  the  con- 
stitution of  any  parochial  committee  formed  by  it,  or 
dissolve  any  parocnial  committee. 

A  parochial  committee  shall  be  subject  to  any  regula- 
tions and  restrictions  which  may  be  imposed  by  the 
tnthority  which  formed  it:  provided  that  no  jurisdiction 
shall  be  given  to  a  parochial  committee  beyond  the  limits 
of  the  contributory  place  for  which  it  is  fc)rmed,  and  that 
DO  powers  shall  be  delegated  to  a  parochial  committee 
except  powers  which  the  rural  authority  could  exercise 
withm  such  contributory  place. 

A  parochial  committee  shall  be  deemed  to  be  the  agents 
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▲.D.  1875.     of  the  authority  which  formed  it,  and  the  appoiutment  of 

such  committee  shall  not  relieve  that  authonty  from  any 

.  obligation  imposed  on  it  by  Act  of  Parliament  or  other- 
wise. 

A  parochial  committee  may  be  empowered  by  the 
authority  which  formed  it  to  incur  expenses  to  an  amount 
not  exceeding  such  amount  as  may  be  prescribed  by  such 
authority ;  it  shall  report  its  expenditure  to  such  authority 
as  and  when  directed  by  such  authority,  and  the  amount 
so  reported,  if  legally  incurred,  shall  be  dischai^ed  by 
such  authority. 

Pouters  of  parochial  commitUeB. — The  Local  Groyemmeiit  Board  have 
strtted  their  views  as  to  the  powers  and  duties  of  parochial  committees 
generally  as  follows,  leaving  the  rural  sanitary  authority  of  each  Union  to 
apply  them  to  any  particular  case  of  a  Paioomal  CommUiee  appointed  by 
them : — 

As  regards  the  powers  of  parochial  oommittees,  the  Board  say  that  it 
should  be  borne  in  mind — 
(1st.)  That  such  committees  are  merely  tbe  agents  of  the  rural  sanitaiy 

authorities  who  appoint  them. 
(2nd.)  That  no  powers  can  be  delegated  to  a  parochial  committee 

except  such  as  the  authority  which  appointed  it  could  ezerci^e 

within  the  parish  or  contributory  place  for  which  the  committee 

is  appointed. 

From  this  it  follows,  the  Board  say,  that  the  appointment  of  offloers 
cannot  be  delegated  to  a  parochial  committee ;  and  it  would  also  seem  that 
the  power  to  issue  precepts  for  contributions  cannot  be  so  del^rated,  as  it 
is  a  matter  connected  with  the  general  administration  of  the  affiiirs  of  the 
whole  district,  and  because  the  Doard  of  guardians  incur  the  liabUities  for 
the  whole  of  their  district.  The  rural  sanitary  authority  wiU  be  the  only 
body  responsible  for  the  financial  transactions  of  the  district;  and  the 
auditor  will  therefore  be  unable  to  accept  any  accounts  of  the  committee 
as  such.  In  like  manner,  the  Board  in  their  relations  with  the  district 
can  only  recognise  the  rural  sanitary  authority  who  alone  should  oommn- 
nicate  with  the  Board. 

*  Duties  of  parochial  committees. — ^The  following  duties  may,  in  the  opinion 
of  the  Board,  be  assigned  to  a  parochial  committee : — 


(1.)  To  inspect  their  district  from,  time  to  time  with  a  view  of 

taining  whether  any  works  of  construction  are  required,  or  any 
nuisances  exist  therein  which  should  be  abated. 

(2.)  To  superintend  the  execution  and  maintenance  of  any  works  which 
may  be  required  or  have  been  provided  for  the  special  use  of  the 
district,  and  to  ^ie  directions  for  any  repairs  or  other  matters 
requiring  immediate  attention  in  relation  to  such  works  which 
fttU  within  the  reasonable  scope  of  the  authority  which  they 
pootoss  as  i^nts  of  the  rural  sanitary  authority. 

(3.)  To  consider  complaints  of  any  nuisances  and  the  action  of  the 
medical  officer  of  health  or  inspector  of  nuisances  thereon^  and  to 
inform  these  officers  of  any  nuisances  requiring  their  attention,- 
and  to  give  such  directions  for  abatement  of  the  same  in  oases  of 
urgency  as  the  oiroumstances  may  seem  to  require. 

(4.)  To  examine  and  certify  all  accounts  relating  to  expenditore  within 
their  district. 

(5.)  To  report  to  the  rural  sanitirv  authority  from  time  to  time  the 
several  matters  requiring  their  attention,  and  the  manner  in 
which  their  officers  and  servants  have  discharged  their  duties. 
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203.  Any  casual  vacancy  occurring  by  death  resignation     a.d.  1875. 
disqaalification^  or  otherwise  in  any  committee  may  be        " — 
filled  up  within  six  weeks,  by  the  authority  which  formed  -J^i^^  ^^!^' 
snch  committee,  oat  of  qnalified  persons.  mittees  may  be 

Thia  prowuaa  is  new. 

20L  Meetings  of  any  committee  appointed  under  this  Meetings  and 
Act  shall  be  held,  and  the  proceedings  thereat  shall  be  P^'oceedi^igs  of 
conducted  (so  far  as  snch  meetings  and  proceedings  are  ^H.°i87^2^ s. 
not  regulated  by  the  authority  appointing  the  committee),  13. 
in  accordance  with  the  rules  as  to  meetings  and  proceed- 
ings contained  in  schedule  I.  to  this  Act. 

205.  Inspectors  of  the  Local  Government  Board  may  inspectors  may 
attend  any  meetings  of  a  rural  authority  or  of  an  urban  ft^cnd  mee^^ 
authority  (being  a  local  board)  when  and  as  directed  by  LuUioriUe^  "* 
the  Local  Government  Board.  p.h.  1872,  a.  | 

The  local   authority  of  the  district  of  Oxford  shall  ^^' 
not,  for  the  purposes  of  this  section,  be  deemed  to  be  a 
local  board. 

206.  Every  local  authority  shall  make  an  annual  report  Lo<»i  <kntho- 
]Q  such  form  and  at  such  time  as  the  Local  Government " q  *»  7r^' 
Board  may  from  time  to  time  direct,  of  all  works  executed   '   *  ' 
and  of  all  sums  receiYcd  and  disbursements  made  by  them 

under  and  for  the  purposes  of  this  Act  during  the 
preceding  year,  and  shall  send  a  copy  to  the  Local  Govern- 
ment Board ;  an  urban  authority  shall  also  publish  a 
copy  in  some  local  newspaper  circulating  in  their  district. 

See  the  Intitxlaction,  anUj  p.  box. 
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A.D.1875.  PART    VI. 

BATING  AND  BOBBOWING  POWEBS,  &c. 

Expenses  of  Ubban  Authoritt  Ain)  Urban  Sate& 

Mode  of  defray-  207.  All  expenses  incurred  or  payable  by  an  urban 
ing  expenses  of  authority  in  the  execution  of  this  Act,  and  not  otherwise 
rUy!"  ^^^  ^  provided  for,  shall  be  charged  on  and  defrayed  out  of  the 
p.h!  1872, 8.  oistrict  fund  and  general  district  rate  leviable  by  them 
l^o  io.T>i     o  ^Rder  this  Act,  subject  to  the    following  exceptions; 

P.H.  1874,  B.  8«  /  1     \ 

(P.H.,8.87.)    (namely,) 

That  if  in  any  district  the  expenses  incarred  by  an 
urban  authority  (being  the  council  of  a  borougli)  in 
the  execution  of  the  Sanitary  Acts  were  at  the  time 
of  the  passing  of  this  Act  payable  out  of  the  boroueh 
fund  or  borough  rate,  then  the  expenses  incurred  by 
that  authority  in  the  execution  of  this  Act  shall  be 
charged  on  and  defrayed  out  of  the  borough  fund  or 
borough  rate ;  and 

That  if  in  any  district  the  expenses  incurred  by  an 
urban  authority  (being  improvement  commissioners) 
in  the  execution  of  the  Sanitary  Acts  were  at  the 
time  of  the  passing  of  this  Act  payable  out  of  any 
rate  in  the  nature  of  a  general  district  rate  leviable 
by  them  as  such  commissioners  throughout  the  whole 
of  their  district,  then  the  expenses  incurred  by  that 
authority  in  the  execution  of  this  Act  shall  be 
charged  on  and  defrayed  out  of  such  rate ;  and  for 
the  purposes  of  this  section  the  council  of  the  borough 
of  Folkestone  shall  be  deemed  to  be  Improvement 
Commissioners;  and 

That  where  at  the  time  of  the  passing  of  this  Act  the 
expenses  incurred  by  an  urban  authority  in  the 
execution  of  certain  purposes  of  the  Sanitary  Acts 
were  payable  out  of  tne  borough  fund  and  borough 
rate,  and  the  expenses  incurred  by  such  authority  in 
the  execution  of  the  other  purposes  of  the  said  Acts 
were  payable  out  of  a  rat©  or  rates  leviable  by  that 
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anthority  throughoot  the  whole  of  their  district  for     a.d.  i875. 

paving  sewering  or  other  sanitary  purposes,  then  the 

expenses  incarred  by  that  authority  in  the  execution 

of  the  same  or  similar  purposes  respectively  under 

this  Act  sliall  respectively  be  charged  on  and  aefrayed 

oat  of  the  borougn  fund  and  borough  rate,  and  out  of 

the  rate  or  rates  leviable  as  aforesaid. 

208.  Where  at  the  time  of  the  passing  of  this  Act  the  Power  in  oer- 
expenses  incurred  by  an   urban   authority   for  sanitary  ^^  5^  J*y 
parp|n6e8  are  payable  otherwise    than    in    the   manner  JJ^er^tTaiter 

S'ovided  by  the  Local  Government  Acts,  the  Local  mode. 
ovemment  Board  may,  on  the  application  of  such  ^•^-  ^®''*»  *•  ^ 
authority,  or  of  any  ten  persons  rated  to  the  relief  of  the 
poor  within  the  district,  declare  by  provisional  order  that 
the  expenses  of  such  authority  incurred  in  the  execution 
of  this  Act  shall  be  defrayed  out  of  a  district  fund  and 
general  district  rate  to  be  levied  by  them  under  this  Act, 
subject  to  the  provisions  of  this  Act  with  respect  to  the 
mode  of  defraying  in  certain  cases  the  expenses  of  the 
repair  of  highways. 

See  the  Introdoetioii,  ante,  p.  Ixi. 

As  to  the  highway  rate,  see  sec.  214,  poet. 

General  District  Bate. 

209.  In  the  district  of  every  urban  authority  whose  Distrii-t  fiiml 
expenses  under  this  Act  are  directed  to  be  defrayed  out  of  STh^'^^qj 
the  district  fund  and  general  district  rate  there  shall  be    '  ''  "* 
ccmtinued  or  established  a  fund  called  the  district  fund : 

a  separate  account  called  ''  the  district  fund  account  "of  all 
moneys  carried  under  this  Act  to  the  account  of  that 
fund  shall  be  kept  by  the  treasurer  of  the  urban  authority ; 
and  such  moneys  shall  be  applied  by  the  urban  authority 
in  defraying  such  of  the  expenses  chargeable  thereon 
under  this  Act  as  they  may  think  proper. 

Duiriel  fund  aeoount. — ^The  moneys  to  be  carried  to  the  district  fund 
ftoooant  are  thoee  arising — From  the  re-eale  of  lands  purchased  for  the 

S purposes  of  the  Act  which  are  not  wanted  for  that  purpose,  s.  175,  ante. 
>Voiii  dorplas  of  arrears  of  highway  rates  paid  to  the  treasurer,  s.  145,  ante. 
Fmtn  all  penalties  or  sums  reoo?erod  on  account  of  any  penalty  paid  over 
to  the  treasurer,  s.  254,  pod.  From  profits  made  in  tne  sale  of  house- 
lefude,  &O.Y  and  of  all  matters  collected  by  the  Local  Authority  or  con- 
tractor in  the  whole  or  any  part  of  their  district,  s.  42.  ante.  From 
reoeiptg  under  the  Acts  for  the  establishment  of  public  baths  and  wash- 
honces.  Income  arising  from  the  lodging-houses  provided  under  Labour- 
ing Classes  Lodging-houses  Act,  1851.     14  &  15  Vict  o.  34,  s:  8. 

The  charges  to  be  defrayed  out  of  the  district  fund  are  as  stated  tn/ra, 
and  also  the  expenses  of  and  incident  to  executing  the  Common  Lodging- 
houses  Act  within  the  district  of  the  Local  Authority,  as  well  as  the  ex- 
penses of  carrying  into  execution  the  Labouring  Classes  Lodging-houses 
Act,  1851.     14  &  15  Vict.  c.  28,  s.  4  (2).     lb.  c.  34,  s.  8. 
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A,D.  1875,        210.  For  the    purpose    of    defraying    any    expenses 
Making  general  chargeable  OH  the  district  fund  which  that  fund  is  insnfii- 
district  rate,     clent  to  meet,  the  urban  authority  shall  from  time  to 
P.H,,  F,  87.      time,   as  occasiou  may  require,  make  by  writing;  under 
their  common  seal,  and  levy  in  addition  to  any  other  rate 
leviable  by  them  under  this  Act,  a  rate  or  rates  to  be  called 
"  geneitd  district  rates." 
Ibid,,  s.  89.  Any  such  rate  may  be  made  and  levied  either  pro- 

spectively in  order  to  raise  money  for  the  payment  of 
i,.o.,  8.  54.  future  charges  and  expenses,  or  retrospectively  in  order  to 
C-^).  raise  money  for  the  payment  of  charges  and  expenses 

incurred  at  any  time  within  six  months  before  the  making  of 
the  rate :  in  calculating  the  period  of  six  months  during 
which  the  rate  may  be  made  retroepectiyely,  the  time 
during  which  any  appeal  or  other  proceeding  relating  to 
such  rate  is  pending  shall  be  excluded. 
P.H.,  s.  99.  Public  notice  of  intention   to    make   any  such   rate, 

and  of  the  time  when  it  is  intended  to  make  the 
same,  and  of  the  place  where  a  statement  of  tlie  proposed 
rate  is  deposited  for  inspection,  shall  be  given  by  the 
urban  authority  in  the  week  immediately  before  the  day 
on  which  the  rate  is  intended  to  be  made,  and  at  least^ 
seven  days  previously  thereto ;  but  in  case  of  proceedings 
to  levy  or  recover  any  rate  it  shall  not  be  necessary  to 
prove  that  such  notice  was  given. 

Fxpen$e9  ekargeahle  on .  gefiend  dittrict  rate, — ^Kxpensea  of  prooeedl&gB 
preliminanr  to  oonstitution  of  Local  GoTemmeDt  district,  Sch.  III.  (8) ;  of 
election  of  Local  Board,  Sch.  II.  (67) ;  of  sewers,  ss.  14-19 ;  of  maps,  &c , 
8.  20 ;  of  drains,  a.  24 ;  of  bupply  of  sewage,  s.  30 ;  of  public  cotnYeniences, 
8.  39 ;  of  examining  drains,  s.  41 ;  of  proceedings  to  prevent  pollution  of 
streams,  s.  69 ;  of  closing  cellar  dwellings,  s.  75 ;  of  disinfection,  s.  120 ; 
of  coaveyanoe  of  infected  persons,  s.  123 ;  of  makmg  new  street,  s.  146 ;  of 
repair  of  turnpike  roods,  s.  148 ;  of  repair  of  streets,  ss.  149, 151 ;  of  alter- 
ing and  examining  gas-pipes,  s.  153;  of  lighting  streets,  s.  161;  of  plea- 
BUie-grounds,  s.  164 ;  of  public  docks,  s.  165 ;  expenses  of  members  and 
officers,  s.  265 ;  of  union  of  districts,  s.  279 ;  expenses  as  a  port  sanitarj 
authority,  s.  290 ;  of  provisional  orders,  s.  298 ;  compensation  for  damage, 
s.  808 ;  or  for  loss  of  office,  s.  309 ;  and  expenses  of  repair  of  burial-grounds, 
8ch.  y.  Also  expenses  under  the  Baths  and  Wash-houses  Act,  Labouring 
Classes  Lodging-houses  Act,  Artizans  and  Labourers  Dwellings  Acts,  and 
the  Burial  Acts. 

CosU  of  legal  and  parliameniary  prooeeding$, — ^With  regard  to  expenses 
which  may  be  properly  defrayed  out  of  a  general  district  rate,  it  has  heax 
held  that  the  expenses  of  a  Chancery  suit,  bond  fide  and  necessarily  incurred, 
might  properly  oe  defrayed  from  the  produce  of  the  rate;  but  that  the 
expenses  of  defraying  quo  warranto  proceedings,  incurred  in  the  merely 
personal  affair  of  individual  members  of  the  Local  Board,  could  not  law- 
fuUy  be  charged  to  the  ratepayers  of  the  district,  and  that  consequently 
the  rate  was  i^d,  as  it  appeued  by  the  estimate  to  have  been  made  for  the 
purpose  of  defraying  those  costs.  The  Court  also  held  that  the  Local 
boi^  were  not  iustified  in  opposing  the  bill  of  a  Gas  and  Coke  Light 
Company  in  Parliament,  either  by  the  result  or  by  any  anterior  prospect  of 
advantage  to  be  gained  to  the  ratepayers,  if  the  opixitiition  had  been  suc- 
cessful.   In  delivermg  judgment,  Lord  Campbell,  C.  J.,  said,  **  Tl.c  Act  oi 
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Parliament  is  a  most  beneficial  one,  bnt  it  is  liable  to  great  abuse.    This  is     a.d.  1875, 
an  Act  under  which  there  may  bb  great  jobbing,  and,  while  it  is  the  duty  .... 

of  the  Court  to  assist  Local  Boai^  in  carrying  out  the  Act  for  the  publio 
benefit,  it  is  also  our  duty  to  guard  the  ratepayers  from  a  misapplioation 
of  the  funds.    If  the  expense  of  opposing  bills  in  Parliament  is  to  be 
diafged  upon  the  rate,  it  may  lead  to  great  abuse.    I  do  not  say  that  a 
case  may  not  arise  where  it  would  be  a  yery  good  thing  for  the  ratepayers 
that  a  private  bill  should  be  oppofled  in  Parliament,  and  for  the  expenses 
of  which  the  rate  might  be  liable ;  but  it  should  clearly  appear  that  such 
opposition  is  for  the  benefit  of  the  ratepayers,  and  above  all,  it  is  advisable 
that  the  Local  Board  should,  in  the  first  instance,  call  a  meeting  of  the 
ratepayers,  and  have  their  previous  assent  to  the  opposition."     Worksop  v. 
Horru,  28  L.  T.  266.     See,  however.  Beg,  v.  Street,  18  Q.  B.  682 ;  22  L.  J. 
M.  C.  29,  on  the  latter  point      Subsequently  the  person  employed  in 
preparing  statistics    and   giving  evidence  before  a  Committee  of  the 
House  of  Commons  on  behalf  of  the  Local  Board  in  opposition  to  the  Gas 
Company's  bill,  sued  four  .members  of  the  Local  Board  who  were  parties 
to  the  resolution  authorizing  the  opposition  to  the  bill,  and  it  was  held 
that  they  were  not  liable.    BaUey  v.  Cuckwn,  32  L.  T.  124.    On  the 
same  point  the  following  cases  mav  be  referred  to— viz.,  Brighton  v. 
North  (16  L.  J.  Ch.  255 ;  2  PhUlips,  216),  and  Attomefj-General  v.  Wigan 
(pott,  p.  188:  5  De  6.  Mac.  &  G.  52;  18  Jur.  299;  23  L.  J.  Ch.  429), 
which  related  to  proceedings  taken  in  opposition  to  bills  introduced  to 
Parliament  by  other  parties ;  and  Attometf-Genercd  v.  Norwich  'v^l2  Jur. 
424),  and  Attomey^jftneral  v.  Southampton  (13  Jur.  669),  which  related 
to  bills  proposed  to  be  introduced  into  Parliament  by  the  public  autho- 
rities of  those  places.    In  the  Norwich  case  an  injunction  was  granted  to 
restrain  a  municipal  corporation  from  applying  the  borough  fund  towards 
defraying?  the  expenses  of  a  bill  before  Parliament  for  improvements  and 
increased  powers,  it  being  alleged  that  there  was  no  surplus  of  the  borough 
fond.    The  Court  does  not  justify  applications  to  Parliament  by  trustees 
at  the  expense  of  the  trust  fund  in  the  first  instance ;  but  if  the  Court 
authorize  Uie  application,  it  will  also  authorize  the  payment  of  the  expenses 
out  of  the  trust  fund.    In  the  Southampton  case,  the  Court  refused  to 
allow  money  raised  for  poor-rates  under  a  local  Act  to  be  applied  in  pay- 
ment of  the  expenses  of  a  Bill  in  Parliament,  promoted  by  tne  guardians^ 
bnt  rejected. 

A  waterworks  company,  established  to  supply  water  to  the  borough  of 
6.,  waa  empowered  by  Act  of  Parliament  to  make  rules  and  regulations, 
whieh  before  coming  into  force  were  to  be  approved  of  by  two  justices  of 
the  borough.  Certain  of  such  proposed  rules  and  regulations  having  been 
knoaght  l^fore  the  justices  for  apraoval,  it  was  thought  by  the  corporation 
that  they  should  be  opposed.  Expenses  were  incurred  in  so  opposing 
them,  and  the  opposition  was,  in  great  part,  successful.  The  company 
also  promoted  a  Bill  in  Parliament  with  the  view  of  obtaining  further 
powers.  The  corporation,  conceiving  that  the  Bill  was  objectionable, 
oppost^  it  in  Parliament,  and  eventually  it  was  withdrawn.  Orders 
having  been  mad«;  for  the  payment  out  of  the  borough  fund  of  the  expenses 
incurred  in  opposing  the  rules  and  regulations,  ana  the  Bill  pmmotod  by 
the  company,  the  Court  of  Queen's  Bench  held  that  as  the  expenses  could 
not  be  expenses  "nereissarily  ineurred  in  carrying  into  effect  the  pro- 
visions*' withm  5  ft  6  Wm.  lY.  c.  76,  s.  92,  and  as  they  did  not  fall  within 
any  of  the  payments  specified  in  the  Act,  that  they  were  not  chargeable 
upon  the  borough  fund,  and  that  the  orders  were  invalid,  but  semble  that 
if  there  had  been  a  surplus  fund,  it  might  be  applied  towards  the  payment 
of  Bueh  expenses.    Beg.  v.  Sheffield,  40  L.  J.  Q.  B.  247 ;  86  J.  P.  229. 

Powers  given  to  a  corporation  are  always  to  be  exercised  in  subjection 
to  the  special  purposes  of  the  corporation.  This  is  not  a  mere  canon  in 
the  English  municipal  law,  but  a  jp'eat  and  broad  principle,  which  must  be 
t^ken  in  the  absence  of  proof  to  the  contrary  as  part  of  any  given  system 
of  jurisprudence.    Pickering  v.  Stephenson,  41  L.  J.  Ch.  493. 

Jt  has  been  held  that  a  Highway  Board  have  no  power  to  incur  expenses 
in  opposing  a  turnpike  trust  bill  in  Parliament,  even  though  the  bill 
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A  D  1875      Bhould  affect  some  of  the  parishes  in  the  district,  and  the  opposition  should 

'  i '      he  successful ;  Beg.  v.  KingAridge,  18  L.  T.  (WA)  554 ;  32  J.  P.  872,  502 ; 

and  where  Commissioners  were  empowered  to  do  "  all  acts,  matters  and 
things  for  promoting  the  health,  comfort  and  convenience  of  the  inhabit- 
ants," and  for  that  purpose  applied  the  rates  of  the  Town  to  the  promotion 
of  a  bill  through  Parliament,  it  was  held  that  the  words  of  the  Act  did 
not  authorize  such  expenditure.  Attorney- Creneral  v.  West  HarUepool 
lmpr<yvement  Chmmissianers,  22  L.  T.  (na)  510 ;  L.  R.  10  Eq.  152. 

m  connectioD  with  the  subject  of  illegal  payments  out  of  corporation 
funds,  it  may  be  added  that  the  purchfiuse  of  a  gold  chain  for  the  mayor  of 
a  borough  out  of  the  borough  funds  is  illegal.  Attomeff-Oeneral  ?.  iaUey^ 
MayoTy  ike.,  of,  26  L.  T.  (n.8.)  392. 

There  are  cases,  however,  in  which  it  seems  that  the  costs  of  proceedings 
in  Parliament  may  be  paid  out  of  local  rates.  Beg.  v.  Nor/oUc  Ommisnonen 
of  Sewers,  15  Q.  B.  549.  A  peremptory  mandamus  went  to  compel  certain 
Commissioners  to  make  a  rate  for  the  purposie  of  paying  the  costs  of  their 
clerk  in  opposing  a  bill  in  Parliament,  which,  if  it  had  passed  in  its  then 
state,  would  have  injuriously  affected  the  lands  of  the  Commissioners.  The 
Court  said  that  it  was  clear  that  the  proceedings  in  Parliament  were  pro- 
perly taken,  and  that  the  Commissioners  woula  not  have  done  their  dutj 
if  they  had  allowed  the  bill  to  pass  as  orig^ally  intended  without  opposi- 
tion. "  But,"  the  Court  added,  "|this  decision  mubt  not  be  considered  as  a 
precedent  that  expenses  are  to  be  rashly  incurred  in  Parliament,  and 
discharged  out  of  a  rate." 

In  the  case  of  Attorney-General  v.  Wioan,  ante,  p.  187,  Wood,  V.  C,  said, 
**  one  of  the  provisions  of  this  Act  is  for  the  general  government  of  the  whole 
borough,  and  for  the  suppression  of  all  nuisances  which  are  not  already 
punishable.  Kow  it  seems  to  me  very  stranjre  to  say,  if  it  be  a  corporate 
duty  to  prevent  nuisances,  and  to  prevent  them  by  bye-laws,  yet  if  an 
enormous  and  gigantic  nuisance  was  about  to  be  perpetrated,  and  the  cor- 
poration Wi-re  to  take  steps  by  applying  to  this  Court,  through  the  medium 
of  the  Attorney-General,  for  an  injunction  to  restrain  such  nuisance,  that 
they  would  not  be  allowed  the  costs  of  such  a  proceeding :  if  they  (tbe 
promoters)  were  about  to  abstract  800,000  gallons  of  water  a  day  from  the 
town,  or  ii'  there  had  been  a  perfectly  pure  stream  used  for  the  purpose  of 
drinking,  aud  they  had  brought  down  an  enormous  mass  of  foul  water 
which  rendered  the  river  perfectly  inapplicable  for  the  use  of  the  inhabit- 
ants, it  seems  to  me  it  would  be  a  very  strange  thing  to  i-ay,  in  the  case  of 
a  continued  nuisance  of  that  description,  although  the  corporation  are 
under  at  least  a  moral  obligation  tu  protect  the  town  from  all  petfy  nuisances, 
yet  that  they  shall  not  lay  out  a  farthing  to  prevent  a  large  nuisance  like 
that  to  all  the  inhabitants  of  the  borough.  It  seems  to  me  that  a  case  of 
that  kind  would  be  within  the  words  *  all  other  expenses  necessarily  in- 
curred for  carrying  into  effect  the  provisions  of  the  Act,'  whicb,  as  Lord 
Cottenham  says,  in  Attorney-General  v.  Mayor  of  Norunch,  do  not  mean 
mere  expenses  of  meetings,  but  expenses  of  duties  imposed  upon  them. 
But  if  they  would  be  justilied  in  applying  by  injunction  to  restrain  the 
nuisance,  they  are  equally  justified  in  offering  their  opposition  to  an  Act 
of  Parliament  to  prevent  that  nuisance  being  legalized."  Commissioneifi  of 
Sewers  were  held  entitled  to  levy  a  rate  for  costs  bond  fide  and  prudently 
incurred  in  opposing  a  bill  likely  to  injure  a  level,  this  being  a  litigation 
arising  out  of  their  duties.    Attorney-General  v.  Andreips,  14  Jur.  905. 

Where  there  was  a  resolution  of  ratepayers  to  oppose  a  gas  company's 
Bill  in  Parliament,  the  Court  refused  an  iniimction  to  restrain  the 
corporation  from  applying  the  corporate  funds  in  opposing  the  BUI. 
Attorney-General  v.  St.  Helena,  W.  N.  1870,  p.  150. 

The  case  of  Beg.  v.  Liverpool  {Mayor,  dse.,  of)  is  one  in  which  the  Court 
held  that  it  would  be  proper  for  the  corporation  to  pay  certain  parlia- 
mentary costs  in  connection  with  a  Tramway  Bill  out  of  the  borough 
fund,  under  5  &  6  Wm.  IV.  c.  76,  s  92.    L.  T.  10  May,  1873,  p.  28. 

Where  a  Local  Board  misapplied  the  rates  towards  defraying  the  costs  of 
a  Bill  in  Parliament,  the  Court  granted  an  injunction  to  restrain  the 
further  prosecution  of  the  Bill,  which,  however,  had  been  alwndoned  before 
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the  lifi&ring.    The  injunction  was  dismiBeed  (with  oosts  against    the      a.d.  1875. 
reLitof )  as  against  a  member  of  the  Board,  who  proved  that  he  had  opposed  ^-^ 

the  wheme  embodied  in  the  Bill,  but  costs  were  decreed  against  the  other 
membera.    AUomey-Oeneral  ▼.  Tottenham,  27  L.  T.  (njs.)  440. 

In  a  case  which  occurred  in  Ireland,  an  application  was  made  to  the 
Court  of  Qaeen's  Bench  in  Ireland  for  a  certiorari  against  the  ooxporation 
of  Dublin,  who  had  applied  borough  funds  to  oppose  a  Bill  before  a 
Committee  of  the  House  of  Lords.  It  being  shown  that  the  provisions  of 
the  Bill  would  have  the  effect  of  reducing  the  income  of  the  corpomtion,  that 
Court  refused  the  certiorari,  as  the  corporation  were  justified  in  opposing 
the  Bill,  and  applying  the  borough  fund  for  that  purpose.  Beg.  v.  DutiUn 
Town  CkmneU,  9  L.  T.  (x.8.)  123. 

As  regards  a  municipal  corporation  charging  upon  the  borough  fond  the 
cofite  of  an  action  brought  against  individuals,  and  where,  in  the  particular 
c&^e.  piles  had  been  driven  into  a  river-bank  by  a  former  occupier  of  the 
riparian  soil,  the  corporation  claiming  the  riu;ht  to  the  soil,  and  an  action 
bein^  brought  on  their  behalf,  it  was  held  that  costs  of  litigation,  under- 
taken bond  fide  and  on  reasonable  grounds  for  the  defence  of  corporate 
rights,  may  be  paid  out  of  the  borough  fund,  though  such  litigation  is 
eventosily  unsuccessful.  Ben.  v.  Tamworth  (Mayor  of),  19  L.  T.  (n.  b.)  483. 

Generadly  it  may  be  added  to  the  foregoing  that,  if  any  iniiny  is  likel} 
to  be  caused  to  the  district  or  to  property  of  the  Local  Board  by  works  to 
be  executed  under  the  authority  of  parliamentary  powers,  a  Local  Board 
would  be  justified  in  taking  all  such  stops  as  owners  of  private  property 
usually  resort  to  in  opposing  bills  introduced  into  Parliament  which  affect 
their  property,  and  in  paying  the  reasonable  costs  incurred  in  the  opposi- 
tion out  of  their  funds.  As,  however,  proceedings  in  Parliament  are 
generally  very  costly,  they  should  not  be  undertaken  without  good  and 
sufficient  grounds. 

A  municipal  corporation  is  not  liable  for  the  costs  of  an  attorney 
eondncting  on  their  behalf  an  opposition  to  a  Bill  in  Parliament  affecting 
their  priTilegef,  unless  the  retainer  Ib  under  the  common  seal  of  the 
oaiporatiGn.    SutUm  v.  Speetade-makera*  Company,  10  L.  T.  (n.8.)  411. 

ApyUcaHon  of  rat««.~Kate8  levied  under  the  Public  Health  Act,  1875, 
ooiu^ute  a  statutable  fond,  which  can  only  be  legally  applied  to  the 
porposes  contemplated  by  the  statute,  and  not  to  any  other.  On  this  point 
the  following  passage  from  the  judgment  of  the  Court  of  Queen's  Bench  in 
the  case  of 'Beg.  v.  Stewart  (12  A.  &  K  777),  which,  though  referring  to  the 
pour-taie,  appears  to  be  equally  applicable  to  sanitary  rates,  may  be 
qaoted :  **  In  the  present  case  we  are  thrown  necessarily  on  the  Statute  of 
Eliakbeth ;  the  overseer  is  a  statutable  officer,  dealing  with  a  statutable 
fimd,  and  accountable  for  its  application  to  statutable  purposes.  The 
languftjre  of  that  statute  leaves  no  doubt.  The  relief  and  employment  of 
the  chargeable  poor  are  its  objects;  the  fund  is  created  for  them,  and 
cannot  be  diverted  from  them,  unless  to  objects  specifically  engrafted  on 
them  by  subsequent  statutes,  of  which  this  is  not  one.  No  usage,  however 
pioperin  itself,  or  however  uninterrupted,  can  prevail  against  that  which 
the  piaia  construction  of  a  statute  forbids." 

miiefe  a  rate  was  appealed  against,  and  one  of  the  grounds  of  appeal 
was  ^  that  the  said  rate  or  assessment  appears  upon  the  face  of  it  to  have 
heea  made,  and  was  in  fact  made  for  (amongst  other  purposes)  the  purpose 
of  defraying  the  expenses  of  an  accountant  and  his  assistant  in  examining 
the  aoeounts  of  the  Board,  and  for  which  purpose  the  said  Board  had  no 
power,  by  the  Public  Health  Act  or  otherwise,  to  make  a  rate,'*  and  the 
BeaaioDs  quashed  the  rate,  subject  to  the  opinion  of  the  Court  of  Queen's 
Bench  on  a  case,  that  Court,  whilst  confirming  the  judgment  of  the  Sessions 
said.  **  Theare  may  be,  no  doubt,  circumstances  under  which  it  would  be 
psHecily  legal  to  employ  an  accountant ;  but  of  these  circumstances  the 
SeaBonsare  to  judge.  Here  it  appears  that  the  Sessions  inouired  into  all  these 
cireumstances,  and  heard  evidence  on  both  sides.  The  result  of  their 
inquiry  is,  that  in  their  judgment  the  charge  could  not  be  justifiably 
impcaed  upon  the  ratepayers.  If  it  were  for  us  we  should  concur  in  their 
jjoigmmir    Beg.  v.  Worktop,  21  J.  P.  4.51. 
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A.D.  1875.  Ab  bearing  on  the  powers  of  a  Looal  Authority  to  defray  oosts  of  legal 
—  proceedings  taken  against  one  of  their  members  for  samething  done  in 
connection  with  their  ofiBcial  duties,  see  the  cases  of  Pickering  ▼.  Sie^unton^ 
41  L.  J.  Gh.  493,  and  WUyner  v.  Liverpool  {Bfaifor,  dx.,  of%  41  L.  J.  Q.  B. 
175 ;  26  L.  T.  (na)  101.  The  former  was  the  case  of  a  priyute  company 
and  the  latter  of  a  municipal  corporation,  and  the  Courts  held  that  the 
costs  of  the  proceedings  could  not  be  paid  out  of  the  funds  of  the  oompaD  j 
or  corporation. 

CoiU  o/promoUng  or  opponna  parUameniary  and  other  proeeedinm.  35  A 
36  Vict.  c.  91,  ss.  1,  2. — Now  when  in  tbejudgmentof  a  goTemingbody  in 
any  district  acting  under  any  general  or  local  Act  of  Parliament  for  the 
management,  improvement,  cleansing,  paying,  lighting,  and  otherwitfie 
governing  places  or  districts  it  is  expedient  for  such  governing  body  to 
promote  or  oppose  any  local  and  personal  Bill  or  Bills  in  Parliament,  or  to 
pro($ecute  or  defend  any  legal  proceedings  necedEary  fhr  the  promotkm  or 
protection  of  the  interests  of  the  inhabitants  of  the  district,  it  shall  be 
lawful  for  such  governing  body  to  apply  the  borough  fund,  borough  rate, 
or  other  the  public  funds  or  rates  under  the  control  of  such  governing  body 
to  the  payment  of  the  costs  and  expenses  attending  the  tame ;  and  when 
there  sre  several  funds  or  rates  under  the  control  of  the  governing  bodj, 
such  governing  bod^  shall  determine  out  of  which  fund  or  funds,  rate  or 
rates,  such  expense  shall  be  payable,  and  in  what  proportions :  Provided 
that  nothing  in  this  Act  contained  shall  authorize  any  governing  body  to 
promote  any  Bill  in  Parliament  for  the  etitablishment  of  any  gas  or  water 
works  to  compete  with  any  existing  gas  or  water  company  established 
under  any  Act  of  Parliament :  Pruvi<led  that  no  powers  contained  in  this 
clause  shall  apply  in  any  case  where  the  promotion  of  or  oppusition  to  a 
Bill  by  a  governing  body  has  been  decided  by  a  Oommitteeof  either  House 
of  Parliament  to  be  unreasonable  or  vexiitious. 

No  payment  to  member  of  governing  body  iobe$o  charged.  35  &  36  Yict. 
c.  91,  s.  8. — No  payment  to  any  mtmber  of  a  governing  body  for  acting  as 
counsel  or  agent  in  promoting  or  opposing  any  such  Bill  sliall  be  ohargt  d 
as  aforesnid. 

Sanction  to  costs  of  promoting  or  opposing  BiUe.  35  &  36  V.ct.  c.  91,  s.  4. — 
No  expense  in  relation  to  promoting  or  opposing  any  Bill  or  Bills  in  F^lia* 
ment  shall  be  so  charged  unless  incurrea  in  pursuance  of  a  resolution  of  an 
absolute  majority  of  the  whole  number  of  the  ^veming  body  at  a  meeting 
of  the  goveining  body,  after  ten  dear  days  notice  by  public  advertisement 
of  such  meeting  and  of  the  purpose  thereof  in  some  local  newspaper  publisbed 
or  oiroulating  in  the  dibtrict,  such  nutice  to  be  in  addition  to  the  ordinaty 
notices  reouired  for  summoning  such  meeting,  nor  unless  such  reeolutioa 
shall  have  oeen  published  twice  in  some  newspaper  or  newspapers  circulating 
in  the  district,  and  shall  have  received,  in  respect  of  matters  wiUun  the  juris- 
diction of  the  Local  Government  board  the  approval  of  such  Board,  and  in 
respect  of  other  matters,  the  approval  of  one  of  Her  Majesty's  Secretaries 
of  State.  In  case  of  the  promotion  of  a  Bill  in  Parliament  no  further 
expense  shall  be  incurred  or  charged  after  the  deposit  of  the  Bill,  tmleav 
the  propriety  of  such  promotion  shall  be  connrmed  by  such  abeolute 
majority  at  a  further  special  meeting  to  be  held  in  pursuance  of  a  similar 
notice  not  less  than  fourteen  days  after  the  deposit  of  the  Bill  in  Parlia- 
ment: Provided  further,  that  no  expense  in  promoting  or  opposing  any 
Bill  in  Parliament  shall  be  so  chargea  unless  such  promotion  or  opposition 
shall  have  had  the  consent  ot  the  owners  and  ratepayers  of  that  district^ 
to  be  expressed  by  resolution  in  the  manner  provided  in  the  Local 
Government  Act  (1858)  for  the  adoption  of  that  Act  (as  to  which  see 
Sch.  III.  of  the  Public  Health  Act,  1875. 

Approval  of  Local  Oovemment  Board,  <£c.  35  &  36  Vici  c.  91,  s  5.— The 
approval  of  the  Local  Grovernment  Board  or  one  of  Her  Majesty^s  prineipaJ 
Secretaries  of  State,  as  the  case  may  be,  shall  not  be  given  to  auy  such 
resolution  until  the  expiration  of  seven  days  after  the  second  pubhcution 
thereof,  as  provided  by  the  Act,  and  in  the  meantime  any  ratepayer 
within  the  district  of  the  governing  body  may  give  notice  in  writing  to  the 
U)cal  Government  Board  or  Secretary  of  State  objecting  to  such  appro\al. 
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CmCp  to  he  examined,  35  &  36  Vict.  o.  91,  8.  6. — ^Ali  oostfl,  charges,  and     a.d.  1875. 
expeimes  incorred  under  the  provisions  of  this  Act  shall,  before  the  same  ' 

become  ehargeable,  be  examined  and  allowed  by  some  person  to  be 
anthorixed  by  one  of  Her  Majesty's  principal  Secretaries  of  State  or  by 
the  Local  Government  Board,  as  the  case  may  be. 

Local  inomry.  33  ft  36  Vict.  o.  91,  s.  7. — The  Local  Government  Board, 
or  one  of  Her  Majesty's  principal  )!^retaries  of  State,  sliall  have  power  to 
direct  a  local  inquiry  to  be  held  upon  any  application  under  this  Act,  by 
any  person  or  persona  whom  they  may  respectively  nominate  for  the 
parpnM;,  and  to  charge  the  costs  and  expenses  of  such  local  inquiry  upon 
tbe  ^vemiog  body  or  the  person  by  whom  soeh  application  shall  be 
madr. 

Every  application  under  the  Act  35  &  36  Vict  o.  91,  for  the  approval  of 
the  Local  Government  Board  to  a  resolution  of  the  Town  Council  of  a 
bormurh  or  a  Local  Board  in  favour  of  promoting  or  opposing  a  Bill  in 
Parliament  at  the  expense  of  the  borough  or  of  the  local  rate,  or  of  the 
di«trirt  or  other  local  rate,  as  the  case  may  be,  should  be  accompanied  by — 

1.  A  copy  of  the  Bill  which  is  to  be  promoted  or  opposed,  ana  a 
statement  of  the  grounds  of  such  promotion  or  opposition. 

2.  A  (Statutory  declaration  by  tne  mayor,  town  clerk,  or  other  officer  of 
the  eorporation,  or  by  the  chairman  or  clerk  of  the  Local  Board,  as  the 
case  may  be,  in  the  form  set  forth  below,  showing  that  the  requirements 
of  the  above-mentioned  Act  iiave  been  complied  with,  and  having  annexed 
to  it  the  several  documents  therein  referred  to. 

FoBM  OP  Statttort  Dbclaratiov  in  thb  case  of  a  Town  Council. 

I,  A,  B^  do  solemnly  and  sincerely  declare  as  follows : — 

1.  On  the  day  of  a  notice  was  advertised 
in  the  ',  being  a  local  newspaper  published  and 
rirculatinsr  in  the  lK>rough  of  )  of  a  meeting  to 
he  held  of  the  council  of  the  borough  and  of  the  purpose  of  such  meeting. 

A  copy  of  the  newspaper  containing  an  advertisement  of  the  said  notice 
is  annexed  hereto  marked  A. 

2.  Such  notice  was  in  addition  to  the  ordinary  notice  required  for  the 
stnniDoning  of  a  meeting  of  the  Council. 

3.  In  pursuance  of  such  notice  a  meeting  of  the  Council  was  held  on 
tbe  dav  of  ,  and  a  re- 
notation  was  passed  by  an  absolute  majority  of  the  whole  number  of  the 
Cuancii,  of  which  resolution  a  copy  is  annexed  hereto  marked  B. 

4.  The  said  resolution  was  twice  published  in  tbe 

,  being  a  newspaper  circulating  in  the  district;    viz.,  the  first 
tinie  on  the  day  of  and  the  second  time  on 

the  day  of 

Coffies  of  the  newspapers  containing  the  publication  of  such  resolution 
are  aan<fxed  hereto  marked  respectively  C  and  D. 

5.  A  requisition  was  made  in  writing  by  ratepayers  or  owners 
for  the  summoning  of  a  meeting  of  ownera  and  ratepayers  of  the  Borough, 
for  tbe  purpose  of  giving  their  consent  to  the  promotion  of  (or  opposition 
to)  the  said  Bill,  and  a  copy  of  the  said  requisition  is  annexed  hereto 
marked  £. 

6.  On  such  requisition  the  mayor  fixed  the  time  and  place  for  holding  a 
meeting  of  owners  and  ratepayers,  and  gave  public  notice  thereof. 

8och  notice  was  advertised  in  the  ,  being  a 

newspaper  circulating  in  the  said  Borough  on  the  day  of 

,  and  was  afilxed  on  the  principal  doors  of  every  church 
and  chapel  within  the  Borough. 

Copies  <k  the  notice  and  of  tbe  newspaper  containing  the  advertisement 
oC  sgch  notice  are  annexed  hereto,  marked  respectively  F.  and  G. 

7.  On  the  day  of  a  meeting  of 

O 
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A.D.  1875.     the  owners  and  ratepayers  of  the  Borough  was  held  aooordingly,  and  a 
-.-.»         resolution  passed,  of  which  a  copy  is  hitherto  annexed  marked  U.  * 

I  make  this  solemn  declaration  oonscientionsly  believine  the  same  to  be 
true,  and  by  virtue  of  the  provisions  of  an  Act  made  and  passed  in  the 
fifth  and  sixth  years  of  the  reign  of  His  late  Majesty  King  William  the 
Fourth,  intituled,  **  An  Act  to  repeal  an  Act  of  the  present  Session  of 
**  Parliament,  intituled,  *  An  Act  for  the  more  effectual  abolition  of  Oaths 
"  *  and  A£Brmations  taken  and  made  in  various  departments  of  the  State. 
" '  and  to  substitute  Declarations  in  lieu  thereof,  and  for  the  more  entire 
^* '  suppression  of  voluntary  and  extra-judicial  Oaths  and  Affidavits/  and 
"  to  make  other  provisions  for  the  abolition  of  unnecessary  Oatha." 

*  If  A  poll  WM  demaoded  and  taken,  here  state  the  iJMrt. 

Exhibits  to  bb  annexed  to  the  above  Declaration. 

A.  Copy  of  newspaper  containing  advertisement  of  notice  of  meeting  of 

Council,  and  of  purposes  of  such  meeting. 

B.  Copy  of  resolution  passed  at  meeting  of  Council. 

C.  Copy  of  newspaper  containing  the  lirst  publication  of  resolution  of 

Council. 

D.  Copy  of  newspaper  containing  the  second  publication  of  resolution 

of  Council. 
£.  Copy  of  requisition  for  a  meeting  of  owners  and  ratepayers. 

F.  Copy  of  the  notice  of  meeting  of  owners  and  ratepayers. 

G.  Copy  of  newspapers  containing  advertisement  of  notice  of  meeting  of 

owners  and  ratepayers. 
H.  Copy  of  resolution  passed  at  meeting  of  owners  and  ratepayers. 

FoBM  OF  Statutobt  Deolabation  in  the  case  of  a  Local  Board. 

I,  A.  B,j  do  solenmly  and  sincerely  declare  as  follows : — 

1.  On  the  day  of  a  notice  was  advertised 
in  the  (being  a  local  newspaper  published  and 
circulating  in  the  district  of  the  Loral  Board  of  ) 
of  a  meeting  to  be  held  of  the  Local  Board,  and  of  the  purpose  of  such 
meeting. 

A  copy  of  the  newspaper  containing  an  advertisement  of  the  said  notice 
is  annexed  hereto  marked  A. 

2.  Such  notice  was  in  addition  to  the  ordinary  notice  required  for  the 
summoning  of  a  meeting  of  a  Local  Board. 

3.  In  pursuance  of  such  notice  a  meeting  of  the  Local  Board  was  held 
on  the  day  of  ,  and  a  resolution  was 
passed  by  an  absolute  majority  of  the  whole  number  of  the  Local  Board, 
of  which  resolution  a  copy  is  annexed  hereto  marked  B. 

4.  The  said  resolution  was  twice  published  in  the  , 
being  a  newspaper  circulating  in  the  district ;   viz.,  the  first  time  on  the 

day  of  and  the  second  time  on  the 

day  of 

Copies  of  the  newspapers  containing  the  publication  of  such  resolution 
are  annexed  hereto  marlced  respectively  C  and  D. 

5.  A  requisition  was  made  in  writing  by  ratepayers  or  owners  for 
the  summoning  of  a  meeting  of  owners  and  ratepayers  of  the  Local  Board 
district  for  the  purpose  of  giving  their  consent  to  the  promotion  of  (or 
opposition  to)  the  said  Bill,  and  a  copy  of  the  said  requisition  is  annexed 
hereto  marked  E. 

6.  On  such  requisition  X.  Y.,  as  the  summoning  officer,  fixed  the  time 
and  place  for  holding  a  meeting  of  owners  and  ratepayers  and  gave  public 
notice  thereof. 

Such  notice  was  advertised  in  the  ,  bein?  a 

newspaper  circulating  in  the  said  district,  on  the  Saj 
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of  ,  and  was  affixed  on  the  principal  doora  of  eyeiy  chmch  j^.d.  1875. 

and  chapel  within  the  district  of  the  Local  Board.  '  J 

Oopies  of  the  notice  and  of  the  newspaper  containing  the  advertisement 
of  snch  notice  are  annexed  hereto  marked  respectiyeiy  F.  and  Q. 

7.  On  the  day  of  a  meeting  of  the  owners 

and  ratepayers  of  the  district  of  the  Local  Board  was  held  accordingly, 
and  a  resolution  passed,  of  which  a  copy  is  hereto  annexed  marked  H.  * 

I  make  this  solemn  declaration  conscientiously  belieTin^  the  same  to  be 
true,  and  by  Tiitne  of  the  provisions  of  an  Act  made  and  passed  in  the 
fifth  and  sixth  years  of  the  reign  of  His  late  Majesty  King  William  the 
FnurtK,  intituled,  **"  An  Act  to  repeal  an  Act  of  the  present  Session  of 
^  Parliament,  intituled, '  An  Act  for  the  more  effectual  abolition  of  Onths 
"'and  Affirmations  taken  and  made  in  various  departments  of  the  State, 
"'sod  to  substitute  Declarations  in  lieu  thereof,  and  for  the  more  entire 
** '  impprcsiiion  of  voluntary  and  extra-judicial  Oaths  and  Affidavits,'  and  to 
**  make  other  provisions  for  tbe  abolition  of  unnecessary  Oaths." 

*  if  a  poll  waA  demanded  and  taken,  here  stale  the  fact. 

Reirwperiive  rates, — If  the  money  is  intended  to  be  applied  in  payment 
(^  debts  incurred  more  than  six  months  previously  to  the  making  of  the 
rule,  that  would  probably  be  a  good  ground  of  appeal  against  the  rate,  as 
n€>  validity  is  given  to  payments  in  respect  of  debts  incurred  beyond  that 
time,  exrtrpt  where  the  charges  are  expressly  authorized  by  the  Act ;  on 
this  point  see  the  case  of  Waddbkglon  v.  City  of  London  Vnion,  28  L.  J. 
ILC.  113;  I  E.B.  &R370. 

But  in  a  case  in  which  the  plaintiff  in  an  action  claiming  a  writ  of 
mandamus  to  be  directed  to  the  Local  Board  of  Moss-side,  to  make  and 
levy  a  district  rate  for  the  payment  of  a  judgment  obtained  by  the  plaintiff 
against  the  Local  Board,  it  was  held  that  a  rate  mi^ht  bo  made  retrospec- 
tively by  a  Local  Board  in  order  to  raise  money  for  the  payment  of  charges 
and  expenses  that  might  have  been  incurred  more  than  six  months  pre- 
viotbily,  notwithstanding  the  11  &  12  Vict.  c.  63,  s.  89,  provided  that  under 
the  circumstances  the  delay  was  excusable  and  shown  not  to  be  undue. 
WorOungtan  t.  HvUon,  1 1  Jur.  (n.  s.)  84 ;  35  L.  J.  Q.  B.  61 ;  IS  L.  T.  (n.  s.) 
4d3:  L.  a  1  Q.  B.  63:  6  B.  ft  S.  ^3. 

Mandamu*  to  lety  a  rate. — With  reference  to  the  costs  of  a  writ  of  man- 
damus, Cockbum,  C.J.,  in  Reg.  ▼.  Kent  JJ.,  7  B.  &  8.  899,  said,  '*  the 
application  for  the  costs  of  the  mandamus  must  be  made  within  a  reason- 
able time ;  and  looking  to  the  analogy  of  the  statute  1 1  &  12  Vict.  c.  63, 
m.  89,  which  enables  a  Local  Board  to  make  a  retrospective  rate  for  the  pay- 
ntenl  of  expenses  incurred  within  six  months  before  the  making  of  the 
rate^  six  months  is  a  reasonable  time.  We  cannot  apply  that  analogy 
•trictly,  but  we  approximate  to  it  as  nearly  as  we  can  by  laying  down  the 
rale  that  such  applications  should  be  made  within  two  terms  after  the 
writ  haa  been  obeyed." 

Subsequently,  in  Trinity  Term,  1867,  the  following  Regula  Generalis 
was  made  by  the  Court : — It  is  ordered  that  for  the  future  application  for 
cni»ta  of  mandamus  shall  be  made  within  two  terms  of  the  obeying  of 
such  writ. 

It  will  be  seen  from  BoweU  v.  Hartlepool,  84  L.  T.  232,  that  a  mandamus 
will  lie  to  compel  a  Local  Authority  to  levy  a  rate  to  satisfy  damages 
sustained  by  reason  of  a  sewer  having- been  made  by  the  Local  Board. 

Where  Commissioners  under  a  Local  Act  became  indebted  to  their 
afcfaitect  for  work  and  labour  and  plans,  and  the  district  for  which  they 
acted  was  afterwards  placed  under  a  Local  Board  of  Health,  and  the  Local 
Boafd  substituted  for  the  Commissioners,  it  being  provided  that  if  the 
property  and  estate  of  the  Commissioners  should  be  insufficient  to  dis- 
charge their  liabilities  the  deficiency  should  be  charged  upon  the  rates 
leviable  under  the  Public  Health  Act,  it  was  held  that  Uie  provisions  in 
II  ft  12  Vict,  c  63,  s.  89,  did  not  apply  to  the  liabilities  of  the  Commis- 
noneis,  which  were  made  a  charge  upon  the  rates.  Ward  y.  Lownde$^  5 
Jar.  (9.S.)  1124 ;  33  L.  T.  181.  Lord  Campbell,  C.J.,  in  that  case  said 
that  sect.  89  of  the  Public  Health  Act,  1848,  did  not  contemplate  such  a 
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M,y,  1^73.  r2afT»  ^  ti>^  raif  viich  ws  in  question,  bnt  only  snch  as  might  be 
^  nfTTT!^  T7  zAit  B.«7d  c€  Ht^lth  in  carrjing  out  that  Act,  and  not  socfa  as 
sc*f  r::af?r>i  ti  t^  rises.  He  added  that  the  expresflion,  ^  charged  on  the 
i*;-^"  :ni.:l»f£ly  £»rr  a  power  to  make  a  rate  to  pay  snch  debts.  Knar 
li'^ZiT  t*m!i  ':c:<£i:i.t  v>  review  the  judgment  of  the  Court  of  Qaeen*B 
ErOf'^  ::2.  vi^  oa?*-.  it  wa»  bt-}d  by  the  Oourt  of  Error  that  a  plea  thai  the 
•n^sAf  X  arortr.  cii  i».-<  accme  within  six  months  before  the  action  was 
'^r.^crrLw  KZri  \z^  iitt  said  debts  were  not  nor  are  a  charge  or  expense 
:':*r'Irr^:^£  ~t  i.r^  sa^i  Lc^nd  Baaid  within  six  months  before  suit,  or  within 
jsx  ib.iii:^  Src'.cv-  ifsziand  for  the  said  rate,  was  no  answer  to  the  elaim, aa 
t^«e  ^cx  xr.^TJ^  liniiA&.iQ  in  aert  89  of  the  Pnblic  Health  Act,  1848,  for 
>;Ty:::_^  a  recr.v^^'^frcire  rate,  did  not  i^ply  to  a  debt  or  claim  like  that  of 
tiiT  ri'.v^Ti^^  z^ir  cbarct^able  bv  Act  of  Parliament.  Ward  v.  Lotendet^ 
i?  L  J.  v^  R  4v;  6  Jur.  s.8.)*247  ;  1  L.  T.  (N.  8.)  268  ;  !£.&£.  940. 
Tl«e  ?ak29r  oa&«  <ek-=)>  to  ^bow  that  a  plea  that  the  alleged  causes  of  action 
dxi  9>.-<  acvrae  wx;iin  $ax  yean  is  a  bad  plea  to  a  declaration  for  a  man- 
dftzi-^iv  ai^  tbe  Scaxiiie  of  Limitations  does  not  bar  an  application  for  snch 
a  VT* : :  a:>i  th.&t  a  dtvlaration  for  a  mandamus  to  levy  a  rato  to  pay  a  debt 
te  i»»i.  th>u^L  it  dvX*  not  :?tate  the  amount  of  the  debt. 

In  an-,  chv  r  oftc^  a  ru W  had  been  obtained  to  show  cause  why  the  Ixwal 
Botini  sh.^d  xh.x  aak«^  a  rate  for  the  purpose  of  paying  a  debt  due  to  a 
eoctraLt-.Y.  The  work,  it  ap}x^aied,  was  done  in  1857,  and  concluded  in 
April  ot  thai  y^ear.  aad  the  writ  was  issued  on  the  2nd  June,  and  the 
foll«;«vinsr  July  a  Teniict  was  obtained,  but  judgment  was  not  signed  till 
>VbfTxaTy,  Iv^  ami  the  question  was  whether  the  six  months  within 
whiv'h  the  rate  must  be  made  m^s  to  dato  from  the  time  the  debt  was  oon> 
traeted.  or  fh^m  the  date  of  the  judgment.  The  rule  was  thereupon  made 
aKi^>lute«  on  the  irrxHiud  that  there  was  no  wilful  delay,  and  that  the  jodg- 
meat  was  delayed  by  misfortune.     Stcire  v.  Burley^  83  L.  T.  222. 

A  question  as  to  what  axe  expenses  incurred  within  six  months  before 
the  nuiking  a  rate  came  before  the  Court  in  a  case  where  a  Local  Board  of 
Health  had  entenfd  into  a  contract  for  the  execution  of  certain  works, 
which  were  not  |¥ud  for  in  full  at  the  termination  of  the  contract,  and  for 
the  recovery  of  which  an  action  was  brought.  The  nature  of  the  case  will 
be  best  understoitd  from  the  following  statement  of  the  principal  facts 
connected  with  it.  and  dates  of  the  several  transactions.  On  the  21st  of 
Jtme,  1856,  the  works  having  been  completed,  there  was  due  to  the  con- 
tractor a  balance  of  XI 01 3  16«.  8d. ;  and  upon  an  action  being  commenced 
for  the  recovery  of  that  sum,  an  agreement  was  entered  into  between  the 
plaintiffs  and  the  Local  Board,  by  which  the  former  agreed  to  receive 
£1000,  with  interest  and  costs,  and  the  Local  Board,  on  their  part,  agroed 
to  a  judge's  order  that  immediate  judgment  should  be  had  for  such  sum, 
interest,  and  costs,  and  that  payment  should  be  made  on  the  27th  of 
December,  1856,  in  default  of  wnich  judgment  should  issue,  and  a  judge*s 
order  was  accordingly  obtained.  The  L^cal  Board  having  failed  to  make 
the  payment  in  accordance  with  the  agreement,  the  plaintiffs  put  in  execu- 
tion, which  only  realized  £75  15«.  i'ld. ;  and  afterwards,  on  the  7th  of  May, 
1857,  gave  notice  to  the  Local  Board  that  they  required  them  to  make  a 
rate  for  the  purpose  of  raising  the  money  due  to  them,  and  idso  that  they 
would  apply  to  the  Queen's  Bench  for  a  mandamus  to  compel  them  to  do 
80.  Application  for  a  mandamus  was  accordingly  made,  and  it  issued  on 
the  12th  of  June,  1857,  which  was  within  six  months  after  the  27th  of 
December,  when  the  money  was  agreed  to  be  paid.  On  behalf  of  the 
Local  Board  it  was  contended  that  the  charges  for  which  they  could  make 
a  rate,  under  sect.  89,  were  charges  made  so  by  the  Act,  and  that  a  rate 
could  only  be  made  within  six  months  from  the  time  the  money  was  due 
under  the  contract,  and  consequently  that  they  could  not  be  compelled  to 
make  a  rate,  as  they  had  no  power  to  do  so.  But  putting  a  reasonable 
construction  upon  the  statute,  so  as  to  do  justice  to  all  parties,  the  Court 
held  that  a  new  charge  was  created  after  the  27th  of  December,  1856,  and 
therefore  gave  judgment  for  the  Crown,  that  a  mandamus  should  issue 
compelling  the  Lcwal  Board  to  make  a  rate  to  pay  the  claim.  Reg.  v. 
Botherham,  27  L.  J.  Q.  B.  156 ;  8  E.  &  B.  906 ;  4  Jur.  (n.  s.)  261.     When*, 
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liowever,  throagh  the  delay  of  a  plaintiff  in  enforcing  his  demand  against      a.d.  1875. 

a  Local  Boaid,  it  becomes  necessary  for  the  Board  to  have  the  authority  

of  a  mandamus  to  justify  them  in  paying  a  sum  of  money,  the  Court  will 
Dot  make  a  rule  absolute  caUing  on  the  Board  to  pay  the  costs  of  the 
maDdamu;}.    Seg.  ▼.  Burleigh,  1  L.  T.  (if.  s.)  92. 

Id  an  action  against  a  Local  Board,  the  declaration  alleged  that  the 
plaintiffs  paid  a  rate  in  1856  to  which  they  had  been  assessed  for  works  of 
a  public  nature  executed  by  the  Local  BcMod ;  that  it  was  admitted  that 
tht*  money  had  been  received  by  the  Board  erroneously,  but  they  had  no 
funds  oat  of  which  they  could  repay  it,  and  they  could  not  levy  a  rate  to 
Rpay  it  as  more  than  six  months  had  elapsed ;  that  an  action  was  brought 
in  Jaoaaiy,  1862.  and  judgment  recovered;  that  plaintiffs  had  demanded 
rc-payment,  and  the  Local  Board  had  refused ;  and  concluded  by  demand- 
iu?  a  mandamus  under  the  Conmion  Law  Procedure  Act.  The  Court, 
btwerer,  refused  the  mandamus,  as  the  declaration  showed  that  more  than 
bix  months  had  elapsed  before  the  claim  was  enforced  by  action.  Per 
CtK'kbiim,  CJ. :  ^  K  the  action  had  been  brought  within  six  months,  and 
judgment  afterwards  obtained,  the  Rotherham  case  would  apply ;  and  I 
ehoxM  have  held,  on  the  authority  of  that  case,  although  it  is  not  free 
trrm  doubt,  that  it  was  a  charge  within  section  89 ;  but  inasmuch  as  the 
I  laim  was  not  sought  to  be  enforced  within  six  months,  it  is  now  too  late. 
TLf"  Rotherham  case  shows  that  when  the  action  is  brought  within  six 
mouthd  the  judgment  may  be  treated  as  the  period  from  which  the  pre- 
«ril>ed  time  begins  to  run."  "  I  protest,"  he  said, "  against  the  doctrine  that 
Ahj  judgment  against  the  Local  Board  will  give  this  Court  authority  to 
a^anl  a  mandamus.  We  must  see  on  the  face  of  the  declaration  whether 
tLi«  iff  a  case  within  section  89.  Thui  might  have  been  a  charge  within 
tbe  Ki  tion  if  the  claim  had  been  enforced  within  six  months,  but  I  cannot 
think  that  the  statute  intended  that  the  ratepayers  posterior  to  the  time 
wiit^n  the  chanre  was  incurred  were  to  be  made  liable  whenever  the  Local 
Biiftrd  mi^rht  cnooae  to  suffer  judgment  by  default."  Burland  v.  Kingston^ 
nym-HtdU  32  L.  J.  t^  B.  17  ;  9  Jar.  (N.  8.)  275 ;  7  L.  T.  (n.  8.)  316 ;  3  B.  & 

Where  a  plaintiff  in  his  declaration  prayed  a  writ  of  mandamus  to 
compel  a  I^ocal  Board  of  Health  to  levy  a  rate,  and  pay  him  the  amount 
avaided  for  damage,  which  occurred  more  than  six  months  before  the 
application,  the  award  having  been  made  within  those  six  months,  it  was 
held  that  the  plaintiff  was  entitled  to  his  writ,  for  that  the  six  months 
ander  section  89  of  the  11  &  12  Vict.  c.  63,  must  be  reckoned  from  the 
time  that  the  award  was  made.  It  would  be  no  answer  to  an  application 
for  a  writ  of  niiuidamus  to  levy  a  rate  in  such  a  case  that  the  Board  might 
K«^bly  have  funds  to  pay  the  amoimt  required,  and  that  a  fresh  rate 
mii^ht  not  be  necessary.  Bingland  v.  Lotcndes,  83  L.  J.  C.  P.  25 ;  10  Jur. 
(s.  81)  48;  15  C.  B.  (x.  s.)  189 ;  9  L.  T.  (h.  8.)  479. 

Burial  rQte.—Bj  23  &  24  Yict.  c.  64,  ss.  1,  2,  Local  Boards  and  Im- 
prorenient  Coimmissioners  when  constituted  Burial  Boards  are  to  levy  as 
part  of  the  general  district  rate  or  improvement  rate,  as  the  case  may  be,  or 
hj  a  separate  rate  under  the  name  and  designation  of  a  ^  Burial  Rate," 
tf*  be  aftsesMed  and  recovered  in  like  manner  as  a  general  district  rate  or 
improvement  rate,  as  the  case  may  be,  within  the  district  for  which  tiiey 
act,  ludi  rams  of  money  as  shall  be  from  time  to  time  neces^sajry  for  their 
purpQtea  as  a  Burial  Board.  See  s.  310,  post,  tmder  which  Local  Boards 
and  Improvement  Commissioners  are  to  act  as  Burial  Boards. 

Oxford. — Auettment  eommiUee  to  he  appointed  hy  the  Oxford  Local  Board. 
'18  &  29  Vict  c.  108,  s.  14.— The  Oxford  Local  BcMtrd,  within  fourteen  days 
after  their  yearly  election,  shall  appoint  for  the  carrent  vear  a  committee 
of  their  own  number  to  be  the  assessment  coiumittee,  ana  shall  determine 
their  number  quorum,  and  procedure,  and  shall,  when  requisite,  supply 
raeancief  in  their  number : 

(a.)  All  objections  to  the  general  district  rates  shall  be  heard  and 

considered  by  the  assessment  committee. 
h.)  And  if  and  when  the  assessment  to  the  rate  for  the  relief  of  the  poor 
of  all  or  any  part  of  the  property  assessable  to  the  general  district 
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A.D.  1875,  rate  to  be  made  and  levied  by  the  Local  Board  is  in  the  judgment 

of  the  Local  Board  an  unfit  criterion  for  making  a  general  dtstriirt 

rate,  or  there  is  no  such  assessment,  the  net  annual  yalue  of  the 
property  shall  be  ascertained  by  the  assessment  committee. 

Oxford. — Court  of  Appeal  for  objeetioni  to  aueument*.  28  &  39  Vict,  c  108, 
8. 15. — The  mayor  and  recorder  of  the  city  of  Oxford,  and  the  vioe-chan- 
cellor  of  the  University  of  Oxford,  instead  of  the  Oourt  of  Quarter  Sessions, 
shall  be  the  Court  of  Appeal  for  all  purposes  of  appeals  from  assessments 
and  rates  of  the  Local  Board : 

(a.)  Provided  that  during  the  absence  of  the  recorder  the  deputy 
recorder,  and  during  the  absence  of  the  vice-ehancellor  one  of  the 
pro-vice-chancellors,  to  be  appointed  by  the  vice-chanoeUor  by 
writing  under  his  hand  delivered  to  the  clerk  to  the  Local  Board, 
and  during  the  absence  of  the  mayor  the  deputy-mayor  of  the 
city  shall  act  in  the  place  of  and  shall  accordingly  represent  the 
recorder,  or,  as  the  case  shall  be,  the  vioe-(manoeUor  or  the 
mayor. 

Oxford. — Appeal  against  the  asaesgment  committers  decision,  28  &  29 
Vict.  c.  108,  s.  16. — ^When  any  person  liable  to  be  rated  to  the  general 
district  rate  levied  by  the  Oxford  Local  Board  is  dissatisfied  with  the 
amount  at  which  he  or  any  other  person  is  assessed,  he  mav  give  to  the 
Local  Board  notice  in  that  liebalf,  and  the  matter  shall  be  referred  by  the 
Board  to  the  assessment  oonmiittee,  and  shall  be  heard  and  consider&d  by 
them,  and  the  objector  and  his  agent,  if  any,  shall  be  entitled  to  appear 
and  be  heard  before  the  assessment  committee : 

(a.)  If  within  twenty-one  days  next  after  the  delivery  of  the  notice  to 
the  Local  Board  the  assessment  committee  do  not  alter  the  assess- 
ment so  as  to  remove  the  objector's  ground  of  complaint,  he  may 
give  to  the  Local  Board  and  also  to  the  Court  of  Appeal  notice  of 
his  intention  to  appeal  against  the  decision  of  the  assessment 
committee. 

{h.)  At  a  time  and  place  appointed  by  the  Court  of  Appeal,  which,  if 
not  the  time  for  holding  the  quarter  sessions  for  the  city,  shall  be 
not  less  than  fourteen  days  after  the  delivery  of  that  notice,  the 
Court  shall  meet  and  hear  the  appeal,  giving  to  the  Local  Board 
and  the  appellant  at  least  seven  clear  days'  notice  of  the  time  and 
place  of  meeting. 

(c.)  The  notices  shall  be  in  writing,  and  the  first  notice  to  the  Local 
Board  shall  state  the  objections  and  the  grounds  thereof,  and  the 
second  notice  to  the  Local  Board,  and  the  notice  to  the  Oourt  of 
Appeal,  shall  state  such  of  the  objections  as  are  not  removed  and 
the  grounds  thereof,  and  shall  not  state  any  objection  or  ground 
of  objection  which  was  not  stated  in  the  first  notice. 

(d.)  The  notices  shall  be  served  on  the  Local  Board  and  the  Court  of 
Appeal  respectively  by  being  delivered  for  them  respectively  to 
the  clerk  to  the  Local  Board ;  and  the  notices  to  ^e  appellant 
shall  be  served  on  him  personally,  or  by  leaving  the  same  at  his 
place  of  abode  or  business. 

Oxford.— Proceedings  of  Court  of  Appeal  28  &  29  Vict.  c.  108,  a  17.— 
The  Court  of  Appeal  may  and  shall  hear  and  consider  the  appcnil,  and,  as 
they  think  fit,  may  either  confirm  or  quash  or  iJter  the  decision  of  the  a»> 
sessment  oonmiittee,  and  may  determine  the  costs  of  the  appeal,  and  by 
whom  the  same  shall  be  paid,  and  may  make  such  orders  in  the  premises 
as  they  think  fit ;  and  every  order  so  made  by  them  shall  be  binding  on  all 
parties  interested,  and,  where  requisite,  the  assessment  shall  be  altered 
accordingly. 

^  ^•(^^•~  ^'^  ^/  ^W*«^  Oo^rt  of  Appeal  and  conducHng  proceedings.  28 
r  ??.^'°^;  ®-  ^^^'  *•  18.— The  Court  of  Appeal  shaU  meet  at  the  tmes  for 
holding  the  quarter  sessions  for  the  city  of  Oxford,  or  at  such  other  times, 
and  at  such  places,  and  on  such  notice,  and  shall  conduct  their  prooeedioss 
in  such  manner  as  they  think  best  adapted  for  carrying  into  effect  these 
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proTiaiona,  and  shall  have  fall  juriadiction,  power,  and  authority  for  the     a.d.  1875. 
pnrpofiea  of  their  appointment  as  if  they  were  a  Court  of  Quarter  Sessions.  — — 

Oxford. — Expenses  of  assessment  committee  and  of  Court  of  Appeal.  28 
&  29  Vict.  c.  108,  8. 19. — ^The  expenses  of  the  assessment  committee  and 
of  the  Court  of  Appeal  shall  be  paid  by  the  Oxford  Local  Board,  and  the 
clerk  to  the  said  Local  Bocuxl  shall  be  the  clerk  to  the  Court  of  Appeal. 

211.  With  respect  to  the  assessment  and  levying  of  Assessment, 
general  district  rates  under    this    Act    the    following  ^-o/ge^®™! 
provisions  shall  have  effect ;  (namely,)  LG."^  55!* 

(1.)  General  district  rates  shall  be  made  and  levied  on  ^'^''  *'  ^^' 
the  occupier  of  all  kinds  of  property  for  the 
time  being  by  law  assessable  to  any  rate  for  the 
relief  of  the  poor,  and  shall  be  assessed  on  the 
full  net  annual  value  of  such  property,  ascertained 
by  the  valuation  list  for  the  time  being  in  force, 
or,  if  there  is  none,  by  the  rate  for  the  relief  of 
the  poor  made  next  before  the  making  of  the 
assessment  under  this  Act,  subject  to  the  fol- 
lowing exceptions  regulations  and  conditions; 
(namely,) 

(a.)  The  owner,  instead  of  the  occupier,  may 

at  the  option  of  the  urban  authority  be 

rated  in  cases^- 

Where  the  rateable  value  of  any 
premises  liable  to  assessment  under 
this  Act  does  not  exceed  the  sum 
of  ten  pounds ;  or 

Wliere  any  premises  so  liable  are  let 
to  weekly  or  monthly  tenants ;  or 

Where  any  premises  so  liable  are 
let  in  separate  apartments,  or 
where  the  rents  become  payable 
or  are  collected  at  any  shorter 
period  than  quarterly : 

Provided  that  in  cases  where  the  owner  is 
rated  instead  of  the  occupier  he  shall  be 
assessed  on  such  reduced  estimate  as  the  urban 
authority  deem  reasonable  of  the  net  annual 
value,  not  being  less  than  two  thirds  nor  more 
than  four  fifths  of  the  net  annual  value ;  and 
where  such  reduced  estimate  is  in  respect  of 
tenements  whether  occupied  or  unoccupied, 
then  such  assessment  may  be  made  on  one 
half  of  the  amount  at  which  such  tenements 
would  be  liable  to  be  rated  if  the  same  were 
occupied  and  the  rate  were  levied  on  the 
occupiers : 
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i..D.  1875.  (h.)  The  owner  of  any  tithes,  or  of  any  tithe 
commutation  rentcharge,  or  the  oc- 
cupier of   any  land  used  as    arable 
meadow  or  pasture  gronnd  only,  or  as 
woodlands  market  gardens  or  nursery 
gmunds,  and  the  occupier  of  any  land 
covered  with  water,  or  used  only  as  a 
canal  or  towing-path  for  the  same,  or 
as   a  railway   constructed  under    the 
powers  of  any  Act  of  Parliament  for 
public  conveyance,  shall  be  assessed  in 
respect  of  the  same  in  the  proportion 
of  one  fourth  part  only  of  such  net 
annual  value  thereof: 
(e,)  If  within  any   urban  district  or  part  of 
such  district  any  kind  of  property  is 
exempted  from   rating  by  any   local 
Act  in  respect  of  all  or  any   of  the 
purposes   for   which    general    district 
rates  may  be  made   under  this  Act, 
the  same  kind  of  property  shall   in 
respect  of  the  same  purposes,  and  to 
the  same  extent  within  the  parts   to 
which  the  exemption  applies  (but  not 
further  or  otherwise),  be  exempt  from 
assessment  to  any  general  district  rates 
under    this    Act    unless    the     Local 
Government     Board     by     provisional 
order  otherwise  direct. 
(2.)  If  at  the  time  of  making  any  general  district  rate 
any  premises  in  respect  of  which  the  rate  may 
be  made  are  unoccupied,  such  premises  shall  be 
included  in  the  rate,  but  the  rate  shall  not  be 
charged  on  any  person  in  respect  of  the  same 
while  they  continue  to  be  unoccupied;  and  if 
any  such  premises  are  afterwards  occupied  during 
any  part  of  the  period  for  which  tne  rate  was 
made  and  before  the  same  has  been  fully  paid, 
the  name  of  the  incoming  tenant  shall  be  in- 
serted in  the  rate,  and  thereupon  so  much  of  the 
rate  as  at  the  commencement  of  his  tenancy  may 
be  in  proportion  to  the  remainder  of  the  said 
period  shall  be  collected  recovered  and  paid  in 
the  same  manner  in  all  respects  as  if  the  premises 
had  been  occupied  at  the  time  when  the  rate  was 
made: 
(3.)  If  any  owner  or  occupier  assessed  or  liable  to  any 
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such  rate  ceases  to  be  owner  or  occupier  of  the     a.d.  1875. 

premises  in  respect  whereof  he  is  so  assessed  or        

liable,  before  the  end  of  the  period  for  which  the 
rate  was  made,  and  before  the  same  is  fully  paid 
oSy  he  shall  be  liable  to  pay  only  such  part  of 
the  rate  as  maV^  be  in  proportion  to  the  time 
during  which  he  continues  to  be  such  owner  or 
occupier ;  and  in  every  such  case  if  any  person 
afterwards  become  owner  or  occupier  of  the 
premises  during  part  of  the  said  period,  he  shall 
pay  such  part  of  the  rate  as  may  be  in  propor- 
tion to  the  time  during  which  he  continues  to  be 
such  owner  or  occupier,  and  the  same  shall  be 
recovered  from  him  in  the  same  manner  as  if  he 
had  been  originally  assessed  or  liable : 
(4.)  The  urban  authority  may  divide  their  district  or 
any  street  therein  into  parts  for  all  or  any  of  the 
purposes  of  this  Act,  and  from  time  to  time 
abolish  or  alter  any  such  divisions,  and  may 
make  a  separate  assessment  on  any  such  part 
for  all  or  any  of  the  purposes  for  which  the  same 
is  formed ;  and  every  such  part,  so  far  as  relates 
to  the  purposes  in  respect  of  which  such  separate 
assessment  is  made,  shall  be  exempt  from  any 
other  assessment  under  this  Act :  Provided  that 
if  any  expenses  are  incurred  or  to  be  incurred  in 
respect  of  two  or  more  parts  in  common  the 
same  shall  be  apportioned  between  them  in  a 
fair  and  equitable  manner. 

It  will  be  noticed  that  no  other  basiB  for  the  general  district  rate,  than 
the  Tmluation  list  or  poor  rate,  can  now  be  adopted. 

BaHway. — A  railway  constructed  without  parliamentary  powers  is  not 
within  the  Act,  and  is  therefore  not  to  be  rated  at  a  reduced  rate.  North 
Basiern  BaUvay  Company,  appe.,  Leadgaiej  resp.,  W.  N.  1870,  p.  35 ;  L.  R^ 
5  Q.  B.  157 ;  22  L.  T.  (k.  8.)  62 ;  39  L.  J.  M.  G.  65.  See  also  infra,  as  to  the 
fts^ossment  of  raUways. 

By  the  Tithe  Rent  Charge  Assessment  Act,  14  &  15  Vict.  o.  50,  tithes, 
tithe  leot-charges,  moduses,  compositions^  real,  and  other  payments  in  lieu 
<>f  tithe,  shall  he  assessed  under  the  Public  Health  Act  as  aud  in  the  same 
prr>portion  of  their  annual  value  as  land  used  as  arable,  meadow,  or  pasture- 
giDund  only. 

BaUmg  hurial^roundi.  18  &  19  Vict.  c.  128,  s.  15. — 'So  land  purchased 
or  acquired  un^  the  Burial  Acts  for  the  purpose  of  a  burial-ground 
(with  or  without  any  building  erected  or  to  be  erected  thereon)  shall, 
vhile  Hied  for  such  purposes,  oe  assessed  to  any  local  rate  at  a  higher 
nhud  or  more  improvea  rent  than  the  value  or  rent  at  which  it  was 
BMeased  at  the  time  of  the  purchase  or  aoauisition  of  the  ground. 

In  reference  to  the  above  provision.  Glen's  Burial  Acts,  third  edition, 
and  the  oasea  there  cited,  may  be  consulted. 

RaUna  other  landi. — As  to  rates  on  land  acquired  under  the  Defence  of 
the  Realm  Act,  see  23  &  24  Vict.  c.  112,  s.  33 ;  and  on  poor  allotments,  see 
36  Vict.  c.  19,  8.  13. 

Haiing  d43ck$, — ^A  wet  dock  was  held  to  be  ^*  land  covered  with  water'* 
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A.O.  1875.      within  the  meaning  of  section  55  of  21  &  22  Vict.  c.  98,  and  it  is  therefore 

rateable  at  one-fourth  of  the  rate  for  houBes,  &c.    But  the  land  adjacent, 

including  landing-places,  ooal-hoists,  machinery,  &c,  is  not  part  of  the 
dock,  and  therefore  not  rateable  on  the  lower  scale.  Newport  Dock 
Company  T.Newporty  2  3.  &8.  641;  9  Jur.  (N.  B.)  73 ;  31  L.  J.  M.  C.  266 ; 
6  L.  T.  (N.  8.)  456. 

A  local  Act  provided  that  "  the  occupiers  of  any  land  covered  with 
water  or  used  only  as  a  canal,  or  towing-path  for  the  same,  or  as  a  railway 
constructed  under  the  powers  of  any  Act  of  Parliament  for  public  oonvey- 
anoe,  shall  be  rated  in  respect  of  the  same  to  the  rates  authorized  to  be 
levied  by  the  Act  at  one-fourth  part  only  of  the  net  annual  value,"  and  it 
was  held  that  a  reservoir  within  a  borough,  belonging  to  a  waterworks 
company  supplying  the  borough  with  water,  was  rateable  to  the  borough 
rate  at  only  one-fourth  part  of  its  net  annual  value ;  but  that  the  pipes 
and  mains  of  the  company  within  the  borough  were  rateable  to  the  full 
extent,  and  not  merely  to  one-fourth  part  of  their  net  annual  value  as 
**  land  covered  with  water."  Beg.  v.  Birmingham  Watenvorks  Company, 
1  B.  &  S.  84. 

In  another  case,  however,  where  the  occupants  of  docks  covering  an  area 
of  165  acres,  of  wnioh  95  formed  a  wet  dock  or  tidal  basin,  in  the  parish 
in  which  the  provisions  of  the  General  Lighting  Act,  3  &  4  Wm.  lY.  c  90, 
had  been  adopted,  were  rated  as  **  occupiers  of  houses,  buildings,  and 
property  other  than  land,"  within  sect.  33  of  that  Act,  at  a  rate  three 
times  greater  than  that  at  which  the  occupiers  of  land  were  rated,  it  was 
held  per  Lord  Campbell,  C.J.,  Wightman  and  Crampton,  JJ.,  that  the 
dock  or  basin  was  property  ejusdem  generis  with  houses  and  buildings,  and 
therefore  that  the  occupiers  of  the  docks  were  rateable  at  the  higher  rate ; 
but  per  Erie,  J.,  that  they  were  rateable  at  the  lower  rate,  as  the  area  of 
95  acres  was  "  land."  Beg.  v.  Peto,  5  Jur.  (n.  s.)  1209 ;  8.  C.  Peto  ▼.  Wcti 
Ham,  28  L.  J.  M.  0. 240. 

Bating  Oovemment  Telegraphs.  31  &  32  Vict.  c.  110,  s.  22.— By  the 
Telegraph  Act,  1868,  all  land,  property  or  undertakings  purchased  or  ac- 
quire by  the  Postmaster-General  under  that  Act,  shall  be  assessable  and 
rateable  in  respect  to  local,  municipal,  and  parochial  rates,  assessments 
and  charges  at  sums  not  exceeding  the  rateable  value  at  which  such  land, 
property  and  undertakings  were  properly  assessed,  or  assessable  at  the 
time  of  such  purchase  or  acquisition. 

A  mandamus  does  not  lie  to  the  Postmaster-General  to  pay  the  rate,  for 
the  Treasury  alone  are  to  decide  what  sum  is  payable  under  the  Act. 
St  Marylebone  v.  Postmaster- General,  37  J.  P.  196 ;  28  L.  T.  (n.  s,)  336. 

Exemptions. — The  word  "  exempt "  does  not  imply  that  a  tax  has  onoe 
been  put  on  and  then  taken  off  again,  and  that  a  subject  of  rating  cannot 
be  exempt  except  it  was  once  liable  to  the  rate.  The  word  **  exempt  '*  is 
used  quite  correctly  where  the  subject  was  never  before  liable,  and  is 
intended  not  to  be  so,  and  it  is  the  most  proper  word  to  be  used  for  the 
purpose.    Beg.  v.  East  London  Waterworks  Company^  24  J.  P.  52. 

The  repealed  proviso  in  sect.  88  of  the  1 1  &  12  Vict,  c  63,  that  if  any 
kind  of  property  before  the  passing  of  that  Act  has  been  exempt  from 
rating  by  any  local  Act  in  respect  of  purposes  for  which  district  rates  may 
be  levied  under  the  Public  Health  Act,  1848,  the  same  kind  of  property, 
in  respect  of  the  same  purposes,  and  to  the  same  extent,  is  exempt  lioin 
district  rates  under  that  Act,  was  held  to  apply  only  to  exemptions  in 
respect  of  the  nature  of  the  property,  and  not  to  property  exempt  under  a 
local  Act  in  respect  merely  of  its  locality,  although  the  property  so 
locally  situate  was  exempt  from  poor-rate.  Tait  v.  CaWtsIs,  2  £.  &  B. 
492 ;  18  Jur.  374 ;  see  also  Turner,  app.,  HaUfax,  rosp.,  9  B.  &  8.  623, «. 
The  exemption  therefore  applies  to  kind  and  not  to  locality.  Again, 
the  exemption  in  sect.  88  of  the  11  &  12  Yict.  c.  63,  was  held  not  to 
extend  to  property  exempted  by  a  local  statute  in  respect  of  its  locality, 
but  only  to  property  exempted  in  respect  of  its  kind.  Beg.  t.  Lusoombe, 
Beg.  V.  ShorOand,  Beg.  v.  Pontey,  E,  B.  &  E.  691 ;  27  L.  J.  M.  C.  299; 
4  Jur.  (N.  8.)  1234 ;  31  L.  T.  314.  In  Beg.  v.  Lusoombe,  Erie,  J.,  said  that 
the  object  of  the  local  Act  was  to  confer  benefit  on  town  property,  and  the 
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boxden  was  therefore  conferred  upon  town  property,  the  residue  of  the     a.d.  1875. 

borough  being  by  implication  exempted.    Rateability  therefore  was  not  

imposed  npon  one  fixed  area  and  exemption  conferred  upon  another,  but 

the  limits  of  rateabllity  shifted  as  the  value  of  the  property  was  changed 

by  the  growth  of  the  town.    Although,  therefore,  local  bounds  were  defined 

for  the  purpose  of  ascertaining  rateabllity,  the  kind  of  property  to  be  rated 

within  these  local  bounds  was  limited,  some  being  rateable,  some  exempt. 

BaUng  public  property, — ^A  union  workhouse  locally  situated  within 
the  district  of  the  Local  Board  of  Health  was  also  held  not  to  come  within 
the  exception  to  sect.  88  of  the  Public  Health  Act,  1848,  and  therefore  not 
t)  be  exempt  from  assessment  to  a  general  district  rate  made  by  the  Local 
Board  of  Health.  Ckdmsford  ▼.  Chelmsford,  2  £.  &  B.  500;  18  Jur. 
(m.  d.)  576.  So  also  where  a  township  was  partly  within,  and  pcurtly  with- 
out the  district  of  the  Local  Board,  and  the  workhouse  of  the  township, 
sitiiated  in  the  part  of  the  township  within  the  district  of  the  Local  Board, 
faavinf  been  assessed  by  the  Local  Board  to  a  general  district,  rate,  it  was 
held  ttiat  the  guardians  were  liable  to  pay  the  rate,  though  it  was  not  in 
fact  assessed  to  the  poor-rate  of  the  township.  Reg.  v.  Toxtelh  Park,  30 
L.  J.  M..C.  IM ;  4  L.  T.  (n.  s.)  283;  7  Jur.  (n.  8.)  860;  1  E.  B.  &  S.  167. 

Where  a  municipal  corporation  were  by  their  Town  Council  constituted 
the  Local  Board  of  Health  of  a  district  co-extensive  with  the  borough,  and 
the  Local  Board  occupied  a  yard  situate  in  a  parish  partly  within  the 
district,  solely  for  the  purposes  of  repairing  the  highways  in  the  district  of 
which  they  as  the  Local  Board  were  the  surveyors,  it  was  held  that  the 
Local  Board  of  Health  were  rateable  to  the  relief  of  the  poor  of  such 
parish  as  occupiers  of  the  yard,  their  occupation  not  being  for  such  public 
purposes  as  to  exempt  them  from  rateabllity.  Beg.  v.  HuU  JJ.,  4  E.  &  B.  29. 

Ame§9metU  of  railways. — ^In  reference  to  the  words  in  the  proviso  to  11  & 
12  Vict,  c  63.  B.  88,  that  the  occupier  of  lands  "  used  only  as  a  railway  " 
is  to  be  assessed  at  one-fourth  only  of  the  net  annual  value,  it  was  held 
that  this  partial  exemption  extended  to  the  line  of  railway  and  so  much  of 
aoy  platform,  Ac,  as  constitutes  the  side  of  the  railway,  and  to  land  used 
as  sidings,  turntables,  &c. ;  but  that  adjuncts,  such  as  stations,  ofSces, 
and  warehouses  which  are  ancillary  to  the  railway  properly  so  called, 
although  necessary  for  the  working  of  traffic,  are  not  part  of  the  railway 
within  the  meaning  of  the  proviso ;  and  therefore  that  hind  used  for  those 
purposes  must  be  assessed  at  iU  full  annual  value.  South  Wales  Ratltoay 
Company  v.  Swansea,  4  R  &  B.  189 ;  24  L.  J.  M.  C.  80.  So  a  railway  com- 
pany reoeiving  wharfage  dues  in  respect  of  a  piece  of  land  between  the 
actaal  line  of  rails  and  a  navigable  river,  was  thereby  stopped  from  having 
the  pjeoe  of  land  rated  at  one-fourth  of  the  net  annual  value,  on  the 
ground  that  it  was  land  used  for  a  railway.  Beg.  v.  Taff  Vale  Railway 
Compmty,  22  J.  P.  21. 

By  a  Borough  Improvement  Act,  authorizing  a  rate  to  be  levied,  it  was 
enacted  ^  that  the  occupiers  of  any  land  used  only  as  a  canal  or  towing- 
path  for  the  same,  or  as  a  railway  constructed  under  the  powers  of  any 
Aet  of  Parliament,  should  be  rated  at  one-fourth  part  'only  of  the  net 
annual  value."  Certain  sidings  and  turntables,  occupying  about  ten 
acres  of  land,  were  used  for  loading  trucks  and  carriages  with  goods,  and 
also  as  a  standing-place  for  laden  and  unladen  carriages,  and  were  found 
in  the  special  esse  to  be  necessary  for  conducting  the  traffic  of  the  railway. 
On  appeal  against  a  rate  made  on  the  railway  in  respect  of  such  land,  it 
was  held  that  it  was  rateable  at  one-fourth  only  of  the  net  annual  value. 
MidiawA  Railway  Company  v.  Birmingham,  13  L.  T.  (k.  8.)  404. 

In  assessing  a  railway  and  sidings,  &o.,  to  a  general  district  rate,  the 
ndinga,  turntables,  and  a  strip  of  land  adjacent,  are  all  to  be  treated  as 
part  of  the  railway,  except  such  part  of  the  strip  of  land  as  is  not  necessary 
to  the  use  of  the  railway  proper.  North  Eastern  Railway  Company  v. 
Searhorough,  33  J.  P.  244. 

Further  with  respect  to  the  rateability  of  railways  at  a  lesser  amount, 

e  North  Eastern  Railway  Company,  apps.,  TynemotUh,  resp.,  37  L.  J. 

-  C.  183;  L.  R,  8  Q.  B.  723;  9  B.  &  S.  616. 

Exdunve   occupation  of  soU,— The  corporation  of  Oxford  were   the 
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i.D.  1875.  owners  of  the  8oil  and  bed  of  the  river  Isis.  A  boat-club,  composed  of 
— «-  members  of  the  University  of  Oxford,  were  possessed  of  a  barge  or  house- 
boat floatmcr  on  the  river,  and  moored  there  at  a  distance  of  about  thirty 
feet  from  the  bank,  by  two  iron  rings  fixed  to  the  barge,  and  passing 
loosely  and  moveably  round  two  solid  fixed  posts  driven  into  the  bed  of  the 
river.  These  posts  were  of  silch  a  diameter  as  to  allow  the  rings  to  pass 
freely  up  and  down  them,  and  to  allow  the  barge  to  rise  and  fall  with  the 
water  of  the  river.  Between  the  barge  and  the  bank  four  other  posts 
were  driven  into  the  bed  of  the  river,  and  the  club  were  possessed  of  a 
moveable  frame  of  boards  laid  down  on  the  top  of  these  four  posts,  but  not 
fixed  either  to  them  or  the  bank.  The  posts  had  remained  driven  in  the 
bed  of  the  river  without  the  express  license  of  the  corporation  for  more 
than  twenty  years,  and  no  rent  had  ever  been  paid  by  the  club  in  respect 
of  any  of  the  posts.  The  barge  was  used  as  a  means  of  access  to  boats, 
and  as  a  dressing-room.  Under  these  circumstances  it  was  held,  that  the 
club  were  not  rateable  to  the  general  district  rate  as  occupiers  of  the  posts 
and  of  the  barge  attached  to  them.  Chant  v.  Oxford  Local  Boards  38  L. 
J.  M.  C.  39 ;  19  L.  T.  (N.  8.)  378 ;  9  B.  &  S.  900. 

Exemptions  under  17  &  18  Vict.  c.  104,  s.  430. — The  following  are  ex- 
empted from  rates ; — "  All  lighthouses,  buoys,  beacons,  and  light  dues, 
and  all  other  rates,  fees,  or  payments,  accruing  to  or  forming  part  of  the 
said  fund  (Mercantile  Marine  Fund),  and  bIi  premises  or  property  be- 
longing to  or  occupied  by  any  of  the  said  General  Lighthouse  authorities 
or  the  Board  of  Trade,  which  are  used  or  applied  for  the  purposes  of  any 
of  the  services  for  which  such  dues,  rates,  fees,  and  payments  are  received, 
*  *  *  shall  be  exempted  from  all  public,  parocnial,  and  local  taxes, 
duties,  and  rates  of  every  kind."  So  also  volunteer  storehouses  are  exempt 
from  all  county,  parochial,  or  other  local  rates  and  assessments.  2H  &  27 
Vict.  c.  65,  8.  20. 

It  has  been  held,  with  reference  to  a  poor-rate  assessed  upon  tenants  in 
common,  that  a  distress  warrant  may  issue  against  any  one  of  the  tenants  in 
common,  see  Paynter  v.  The  Queen,  16  L.  J.  M.  0. 136,  and  the  hame  would 
doubtless  be  held  to  apply  to  rates  assessed  under  the  Public  Health  Act 

Exemption  of  churches,  d^e,  3  &  4  Wm.  IV.  c.  30,  ss.  1,  2. — By  statute, 
no  person  or  persons  shall  be  rated  or  shall  be  liable  to  be  rated,  or  to  pay 
to  any  church  or  poor  rates  or  cesses,  for  or  in  respect  of  any  churches, 
district  churches,  chapels,  meeting-houses,  or  premises,  or  such  part 
thereof  as  shall  be  exclusively  appropriated  to  public  religious  worship, 
and  which  (other  than  churches,  district  churches,  and  epii»copal  chapels 
of  the  Established  Church)  shall  be  duly  certified  for  the  performance  of 
E:uch  religious  worship  according  to  the  provisions  of  any  Act  of  Parlia- 
ment. The  exception,  however,  does  not  extend  to  any  part  of  such 
churches,  &c.,  which  are  not  so  exclusively  appropriated,  ana  from  which 
are  derived  any  rent,  profit,  or  advantage ;  but  it  continues  though  part  of 
the  premises  may  be  used  for  Sunday  or  infant  schools,  or  for  the 
charitable  education  of  the  poor. 

Sunday  and  ragged  schools.  32  &  33  Vict.  o.  40. — ^Every  authority 
having  power  to  impose  or  levy  any  rate  upon  the  occupier  of  any 
building  or  part  of  a  building  iised  exclusively  as  a  Sunday  school  or 
ragged  school  may  exempt  such  building  or  part  of  a  building  from  any 
rate  fur  any  purpose  whatever  which  such  authority  has  power  to  impose 
or  levy.  A  ** Sunday  School"  shall  mean  any  school  used  for  giving 
religious  education  gratuitously  to  children  and  young  persons  on  Sunday, 
and  on  week  days  for  the  holding  of  classes  ana  meetings  in  furtherance 
of  the  same  object,  and  without  pecuniary  profit  being  derived  therefrom. 
A  ^^Kagged  School"  shall  mean  any  school  used  for  the  gratuitous 
education  of  children  and  young  persons  of  the  poorest  classes,  and  for 
the  holding  of  classes  and  meetings  in  furtherance  of  the  same  object, 
and  without  any  pecuniary  benefit  being  derived  therefrom  except  to  the 
teacher  or  teachers  employed. 

See  also  sect.  227  with  regard  to  the  limitation  of  rates  by  local  Acts. 

Assessment  on  part  of  diUriet. — By  part  of  a  district  is  intended  not  a 
house  or  tenement,  but  a  division  of  territory  within  the  jurisdiction  of  the 
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Local  Board.    And  the  Local  Board  might,  it  was  held,  divide  the  district      a.d.  1875. 

under  11  &  12  Vict.  c.  63,  s.  82,  so  as  to  allow  a  separate  highway  rate  

being  made  under  21  &  22  Yict  c.  98,  s.  37,  upon  part  of  the  district 
whicn  was  not  benefited  by  works  of  sewerage,  &c.  Per  Blackburn,  J., 
^*  The  language  of  the  89th  section  is  as  comprehensive  as  the  English 
language  can  make  it.  The  words  are,  *■  for  all,  or  any,  or  either  of  the 
purposes  of  this  Act.* "  Farr  v.  Boston,  followed  in  London  &  NortJf  Western 
UaUway  Company  v.  Tring.    (MSS.)    But  see  Re  Broughton,  ooe^,  p.  208. 

The  power  given  to  Local  Boards  '^  from  time  to  time  to  divide  their 
districts  or  any  street  therein  into  one  or  more  parts,  for  all  or  any  or 
either  of  the  purposes  of  the  Act,  and  make  a  separate  assessment  upon 
any  such  part  for  or  in  respect  of  all  or  any  of  the  purposes  for  which  the 
same  is  formed,"  is  a  discretionary  power,  and  if  the  Board  do  not  divide 
the  district,  the  rate  is  to  be  laid  on  the  whole  district,  even  though  the 
premises  rated  receive  no  direct  or  indirect  improvement  from  the  works  in 
respect  of  which  the  rate  is  made.  It  ia  sufficient  that  the  district,  or  part 
of  the  district  within  which  the  premises  are  situated,  and  of  which  they 
form  part,  is  benefited  by  the  works  executed.  Dorling  v.  Epaom,  5  E.  k 
B.  471 :  24  L.  J.  M.  C.  152 ;  1  Jur.  (n.  s.)  956. 

This  decision  proceeds  not  only  on  the  ground  that  the  word  "  may  " 
implies  a  discretionary  power,  but  also  on  the  ground  that  the  owner  and 
the  occupier  of  the  premises  may  receive  both  personally  and  indirectly, 
in  a  pecuniary  point  of  view,  benefit  from  the  execution  of  the  works;  for 
an  estate  may  be  mproved  in  saleable  value  from  the  sanitary  improve- 
ment in  the  immediate  neighbourhood  of  which  it  is  situated,  and  the 
occupier  of  it  may  derive  benefit  from  the  improved  roads  along  which  he 
passes  in  his  daily  avocations,  and  the  reduction  of  poor-rates  owing  to  the 
general  health  of  the  district  having  been  improved,  even  though  tne  par- 
ticular premises  may  not  have  derived  a  direct  benefit. 

212.  For  the  purpose  of  assessing  general  district  rates  inspection  ot 
any  person  appointed  by  the  urban  authority  may  inspect  poor  "*«  ^okB 
take  copies  of  or  make  extracts  from,  any  valuation  list  or  ^^J^^t!*  ^^ 
rate  for  the  relief  of  the  poor  within  the  district,  or  any  L.G.,  s.  56. 
book  relating  to  the  same. 

Any  oflScer  having  the  custody  of  any  such  rate  or  book 
who  refuses  to  permit  such  inspection,  or  the  taking  of 
such  copies  or  extract,  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds. 

Private  Improvement  Rate, 

213.  Whenever  an  urban  authority  have  incurred  or  Power  to  make 
become  liable  to  any  expenses  which  by  this  Act  are  or  by  private  im- 
such  authority  may  be  declared  to  be  private  improvement  ra^es!™*^^ 
expenses,  such  authority  may,  if  they  think  fit,  make  and  P.H.,  s.  90. 
levy  on  the  occupier  of  the  premises  in  respect  of  which 

the  expenses  have  been  incurred,  in  addition  to  all  other 
rates,  a  rate  or  rates  to  be  called  private  improvement 
rates,  of  such  amount  as  will  be  su£Scient  to  discharge 
such  expenses,  together  with  interest  thereon  at  a  rate 
not  exceeding  five  pounds  per  centum  per  annum,  in  such 
period  not  exceeding  thirty  years  as  the  urban  authority 
may  in  each  case  determine. 

rrovided  that  whenever  any  premises  in  respect  of 
which  any  private  improvement  rate  is  made  become 
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A.D.  1875.     unoccupied  before  the  expiration  of  the  period  for  which 

the  rate  was  made^  or  before  the  same  is  fully  paid  off, 

such  rate  shall  become  a  charge  on  and  be  paid  by  the 
owner  for  the  time  being  of  the  premises  so  long  as  the 
same  oontinue  to  be  unoccupied. 

If  a  Local  Board  elected  to  proceed  under  aect.  90  of  11  ft  12  Vict.  c.  63, 
which  was  similar  to  the  above  section/by  an  improyement  rate  upon  the 
occupier,  it  was  not  competent  to  the  Board  afterwards  to  turn  round  and 
take  proceedings  summarily  under  sect.  129 ;  per  Williams,  J.  EddletUm  t. 
Francis  7  C.  B.  (n.  fl.)  586 ;  8  L.  T.  (n.  s.)  270. 

Proportion  of  214.  Where  the  occupier  by  whom  any  private  im- 
private  im-  provement  rate  is  paid  holds  the  premises  in  respect  of 
may  *^  de^"*^  which  the  rate  is  made  at  a  rent  not  less  than  the  rack- 
dacted  from  rent,  he  shall  be  entitled  to  deduct  three  fourths  of  the 
rent.  amouut  paid  by  him  on  account  of  such  rate  from  the  rent 

'  '*  ^  payable  by  him  to  his  landlord,  and  if  he  hold  at  a  rent 

less  than  the  rackrent  he  shall  be  entitled  to  deduct  from 
the  rent  so  payable  by  him  such  proportion  of  three 
fourths  of  the  rate  as  his  rent  bears  to  the  rackrent ;  and 
if  the  landlord  from  whose  rent  any  deduction  is  so  made 
is  himself  liable  to  the  payment  of  rent  for  the  premises  in 
respect  of  which  the  deduction  is  made,  and  holds  the 
same  for  a  term  of  which  less  than  twenty  years  is  unex- 
pired (but  not  otherwise),  he  may  deduct  from  the  rent  so 
payable  by  him  such  proportion  of  the  sum  deducted  from 
the  rent  payable  to  him  as  the  rent  payable  by  him  bears 
to  the  rent  payable  to  him,  and  so  in  succession  with 
respect  to  every  landlord  (holding  for  a  term  of  which  less 
than  twenty  years  is  unexpired)  of  the  same  premises 
both  receiving  and  liable  to  pay  rent  in  respect  thereof. 

Provided  that  nothing  ^in  this  section  shall  be  con- 
strued to  entitle  any  person   to  deduct  from  the  rent 
payable  by  him  more  than  the  whole  sum  deducted  from 
the  rent  payable  to  him. 
Redemption  of      215.  At  any  time  before  the  expiration  of  the  period  for 
private  ino-      ^hich  any  private  improvement  rate  is  made,  the  owner  op 
rat^!™*"        occupier  of  the  premises  assessed  thereto  may  redeem  the 
P.H.,  8.  92.  .   same,  by  paying  to  the  urban  authority  the  expenses  in 
respect  of  which  the  rate  was  made,  or  such  part  thereof 
as  may  not  have  been  defrayed  by  sums  already  levied  in 
respect  of  the  same : 

Provided  that  money  paid  in  redemption  of  any  private 
improvement  rate  shall  not  be  applied  by  the  urban 
authority  otherwise  than  in  defraying  expenses  incurred 
by  them  in  works  of  private  improvement  or  in  dis- 
charging the  principal  of  any  moneys  borrowed  by  them 
to  meet  those  expenses,  whether  by  means  of  a  sinking 
fund  or  otherwise. 
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TT*    X  T>    1  A.D.  1875. 

Highway  Bate.  

216.  In  any  urban  district  where  the  expenses  under  Costs  of  repairs 
this   Act  of  the  urban  authority   are   charged   and   de-  of  highways. 
frayed  out  of  the  district  fund  and  general  district  rates,  ^*®'  **  ^^' 
and  no  other  mode  of  providing  for  repair  of  highways  is 
directed  by  any  local  Act,  the  cost  of  repair  of  highways 
shall  be  defrayed  as  follows ;  (that  is  to  say,) 

(1.)  Where  the  whole  of  the  district  is  rated  for  works 
of  paving  water  supply  and  sewerage,  or  for 
works  for  such  of  these  purposes  as  are  provided 
for  in  the  district,  the  cost  of  repair  of  highways 
shall  be  defrayed  out  of  the  general  district 
rate : 

(2.)  Where  parts  of  the  district  are  not  rated  for  works 
of  paving  water  supply  and  sewerage,  or  for 
such  of  these  purposes  as  are  provided  for  in  the 
district,  the  cost  of  repair  of  highways  in  those 

Earts  shall  be  defrayed  out  of  a  highway  rate  to 
e  separately  assessed  and  levied  in  those  parts 
by  the  urban  authority  as  surveyor  of  highways, 
and  the  cost  of  such  repair  in  the  residue  of  the 
district  shall  be  defrayed  out  of  the  general 
district  rate : 
(3.)  Where  no  public  works  of  paving  water  supply  and 
sewerage  are  established  in  the  district,  tne  cost 
of  repair  of  highways  in  the  district  shall  be 
defrayed  out  of  a  highway  rate,  to  be  levied 
throughout  the  whole  district  by  the  urban 
authority  as  surveyor  of  highways : 

Provided  that  where  part  of  a  parish  is  included  within  an  L.G.  Am.,  s.  9. 
urban  district,  and  the  excluded  part  was,  before  the  con-  ^^j^^^^  ^g*"*' 
stilution  of  that  district,  liable  to  contribute  to  the  high-  ^      '  **  * 
way  rates  for   such   parish,   such   excluded    part    shall 
(unless  in  the  case  of  an  urban  district  constituted  before 
the  passing  of  this  Act  a  resolution  deciding  that  such 
excluded  part  should  be  formed  into  a  separate  highway 
district  has  been  passed  in  pursuance  of  the  Local  Govern- 
ment Act  1858  Amendment  Act    1861,  or  unless  such 
excluded  part  has  been  included  in  a  highway  district 
under  the  Highway  Acts),  for  all  purposes  connected  with 
the  repairs  of  highways  and  the  payment  of  highway 
rates,  be  considered  to  be  and  be  treated  as  forming  part 
of  such  district. 

Provided  also  that  in  the  case  of  an  urban  district  con- 
stituted after  the  passing  of  this  Act  a  meeting  of  owners 
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A.D.  1875.     and  ratepayers  of  the  excluded  part  (to  be  convened  and 

conducted  in  the  manner  provided  by  Schedule  III.  to  this 

Act)  may  decide  that  such  excluded  part  shall  be  a 
highway  parish,  and  thereupon  the  excluded  part  shall  for 
all  purposes  connected  with  highways,  surveyors  of  high- 
ways, and  highway  rates,  be  considered  and  treated  as  a 
parish  maintaining  its  own  highways ;  but  the  requisition 
for  holding  any  such  meeting  shall  be  made  within  six 
months  after  the  constitution  of  the  urban  district. 

The  Court  of  Quarter  Sessions  may  by  order  direct  that 
for  any  such  excluded  part  a  waywarden  or  waywardens 
shall  oe  elected,  and  may  invest  any  waywarden  elected 
in  pursuance  of  any  sucn  order  with  all  or  any  of  the 
powers  of  waywardens  under  the  Highway  Acts. 

See  the  Introduction,  ante^  p.  Ixi,  with  regurd  to  the  first  proyiso  and 
the  last  clause  of  this  section.  It  will  be  seen,  that  sect.  211  (4)  ante^ 
p.  201,  enables  an  urban  authority  to  divide  their  district  into  one  or 
more  parts  for  any  of  the  purposes  of  the  Act,  and  to  make  a  separate 
assessment  upon  any  such  part  for  all  .or  any  of  the  purposes  for  which 
the  same  is  formed,  but  the  Board  cannot  divide  the  district  into  separate 
divisions,  and  assess  and  levy  a  highway  rate  in  each  of  the  divisions 
separately.  The  highway  rate  in  such  case  must  be  assessed  and  levied 
over  the  whole  district.  Re  Broughton  12  L.  T.  (n.  s.)  310.  But  see  Farr 
v.  Boston^  ant^y  p.  205. 

Excluded  Part — The  highway  rate  should  be  made  for  the  whole 
district,  including  the  "excluded"  part,  and  not  separately  for  the 
excluded  parts.    Reg.  v.  Nield,  W.  N.  1871,  p.  121. 

Certain  acts         217.  It  shall  not  be  necessary  for  the  urban  authority, 
not  required  to  in  the  case  of  any  highway  rate  made  by  them,  to  do  the 
of  highVay^*  foUowing  acts  or  any  of  them  ;  (that  is  to  say,) 
rate  made  by        [Jq  ]a^y  g^^jj^  j.^te  before  any  justices,  or  obtain  their 

urban  autho-  ^i  •'  ''    ^  ' 

rity.  allowance ; 

L.G.,  8.  37.  To  annex  thereto  the  signature  of  such  urban  authority ; 

^^^  To  lay  the  same  before  the  parishioners  assembled  in 

vestry ; 
To  verify  before  any  justices  any  accounts  kept  by  them 
of  such  highway  rates ; 
and  all   such  accounts  shall  be  audited  in  all  respects 
in  the  same  way  as  the  other  accounts  of  the  urban 
authoritv. 

The  Highway  Act  o{  1835  is  not  incorporated  with  the  Public  Health 
Act,  1875,  still  by  s.  144,  ante,  p.  109,  the  urban  authority,  as  sur- 
veyors of  the  highways,  "  have  all  such  powers,  authorities,  duties  and 
liabilities  as  any  surveyor  of  highways  in  England  is  now  or  may  here- 
after be  vested  with,  or  be  liable  to,  by  virtue  of  his  office  by  the  laws  in 
force  for  the  time  being,  except  in  so  far  as  such  powers,  duties,  or  autho- 
rities are  or  may  be  inconsistent  with  the  provisions  of  this  Act.'* 

The  following  are  the  provisions  of  the  law  with  regard  to  highway 
rates  generally : — 

In  respect  of  what  property  rate  to  he  made.  6  &  6  Will.  IV.  c.  .'iO,  s.  27. — 
In  order  to  raise  money  for  carrying  the  several  purposes  of  the  Highway 
Act,  1835,  into  execution,  a  rate  is  to  be  made,  assessed,  and  levied  by  the 
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Rxurrejur  apon  all  property  now  liable  to  be  rated  and  assessed  to  the     a.d.  1875. 
relief  of  the  poor ;  provided  that  the  same  rate  shall  also  extend  to  such  — 

wni^ls,  mines,  and  quarries  of  stones,  or  other  hereditaments  as  have  here- 
t<»fore  been  usually  rated  to  the  highways. 

Now  by  the  rating  Act  1874,  37  &  38  Vict  c  54,  s.  S,  the  poor  rate 
shall  extend  to  the  following  hereditaments  in  like  manner  as  if  tney  were 
mentioned  in  the  Act  43  Eliz.  c  2,  that  is  to  say,  (1)  to  land  used  for  a 
plantation  or  a  wood  or  for  the  growth  of  saleable  underwood  and  not 
rabjeet  to  any  right  of  common,  (2)  to  rights  of  fowling,  of  shooting,  of 
taking  or  killing  game  or  rabbits,  and  of  fishing,  when  severed  from  the 
occupation  of  the  land,  and  (3)  to  mines  of  every  kind  not  mentioned  in 
the  43  Eliz.  c  2.  The  10th  section  of  the  Act  of  1874  above  mentioned 
further  enacts  thai  the  hereditaments  to  which  the  Poor  Bates  Acts  are 
e\teDded  by  such  Act  and  which  are  thus  made  rateable  to  the  relief  of 
the  poor,  shall  be  rateable  to  all  the  local  rates  in  like  manner  as  if  the 
Pott  Bates  Acts  had  always  extended  to  such  hereditaments. 

AaemmaU  to  poor  rate.  5  ft  6  Wm.  lY.  c.  76,  s.  11.-  In  every  borough 
an  J  person  occupying  any  house,  warehouse,  counting-house  or  shop  may 
claim  to  be  rated  to  the  relief  of  the  poor  in  respect  of  such  premises, 
whether  the  landlord  be  or  be  not  liable  to  be  rated  to  the  relief  of  the 
pncfr  in  respect  thereof.  This  enables  not  only  the  occupier  of  a  house, 
hot  the  occupier  of  a  part  of  a  house,  as  of  a  counting-house  or  shop,  to  be 
nit«d  at  his  pleasure,  and  for  the  sake  of  conferring  the  borough  franchise 
opon  him ;  and  if  he  be  so  rated  to  the  poor  rate,  he  will  also  be  liable  to 
be  affieased  to  the  highway  rate. 

Under  the  Defence  of  tiie  Bealm  Act,  all  lands  vested  in  the  Secretary 
of  State  for  War,  in  pursuance  of  that  Act,  which  previously  thereto  were 
liable  to  be  chai^gcd  with  poor  or  other  rates  shall  continue  chargeable 
theievlth,  but  shall  not  be  assessed  at  a  higher  value  or  amount  than 
that  at  which  such  lands  were  assessed  at  the  time  of  such  vesting.  23  & 
24VicLc  112,8.  33. 

Forsi  o^  highuxLy  rate,  A  &  6  Wm.  IV.  c  50,  s.  29. — ^Every  highway 
rate  shall  contain  the  names  of  the  oocnpiers,  the  description  of  the 
pieimseB  or  property  they  occupy,  and  the  full  aqnual  value  of  the 
premises  or  property,  and  snail  also  specify  the  sum  in  the  pound  at  which 
it  is  made ;  and  the  Act,  Schedule  4,  gives  the  form  of  the  highway  rate  as 
follows : — 


or  Penooa  rated.    |         perty  rated. 


Sam  ameswd  at    d. 

in  the  ponnd. 


ntOetdtU  value.  25  &  26  Vict.  o.  103,  s.  28.— By  the  Union  Assessment 
Committee  Act^  1862,  in  every  parish  where  a  valuation  list  under  that 
Art  has  been  approved  and  delivered  to  the  overseers,  no  rate  for  the 
relief  of  the  poor,  or  other  rate  which  by  law  is  required  to  be  based  upon 
the  poor-rate,  shall  be  of  any  force  unless  the  hereditaments  includea  in 
such  rate  be  rated  according  to  the  annual  value  thereof  appearing  in  the 
valuation  list  in  force  in  such  parish. 

Amount  </  rate,  5  &  6  Wm.  IV.  c  50,  s.  21). — ^No  highway  rate  shall 
exceed  at  any  one  time  the  sum  of  10<2.  in  the  pound,  or  the  sum  of  2«.  6^. 
in  the  pound  in  the  whole  in  any  one  year ;  unless  with  the  consent  of 
four-fiflos  of  the  ratepayers  assembled  at  a  meeting  specially  called  for 
that  purpose,  ten  days'  previous  notice  of  which  must  be  given  by  the 
•orveyor,  when  the  rate  may  be  increased  to  such  sum  as  the  inhabitants 
«n  assembled  may  think  proper.  l*he  above  restriction  as  to  the  amount 
of  the  highway  rate  applies  also  to  highway  rat'Cs  in  South  Wales.  23  « 
24  Virt.  c.  6«,  s.  23. 
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A.D.  1875*  With  regrard  to  the  fonncr  Highway  Act,  it  was  held  tliat  in  pleading  a 
—  surveyor's  assessment  made  on  occupiers  of  lands  under  13  Geo.  III.  c.  78, 
ss.  30,  45,  it  was  necessary  to  aver  that  the  assessment  did  not  exceed  9cE. 
in  the  pound  on  the  yearly  value  of  the  lands ;  although  the  limitation  as 
to  value  annexed  to  sects.  30  and  45  was  contained  in  a  distinct  proviso ; 
and  although  the  form  of  an  order  of  justices  in  Schedule  No.  15  of  the 
Act,  adapted  to  these  sections,  made  no  mention  of  yearly  value.  Mordl 
V.  Harvey,  4  Ad.  &  E.  084 ;  6  Nev.  &  M.  35. 

The  rate  shall  be  made,  assessed,  and  levied  upon  all  property  whicK 
on  the  31st  August,  1835,  was  liable  to  be  rated  and  assessed  to  the  relief 
of  the  po(»r,  5  &  6  Wm.  IV.  c.  50,  s.  27.  The  exemption  from  poor-rates 
of  personal  property  by  the  3  &  4  Vict.  c.  89,  and  5  Vict.  o.  7,  does  not 
extend  to  highway  rates. 

Tithe  rent-charge. — Tithe  commutation  rent-charge  being  rateable  to 
the  poor-rate,  is  also  rateable  to  the  highway  rate ;  and  the  undermen- 
tioned cases  on  the  subject  may  bo  consulted.  Chanter  y.  Gluibj  4  M.  &^ 
K.  334 ;  9  B.  &  G.  479 ;  Hex  v.  'BuchinghamBhire  Jwtices,  1  B.  &  C.  485  ; 
2  D.  &  B.  689:  King  v.  Lacy,5B.  &  C.  702;  8  D.  &  B.  457;  BexY.Dewm 
Jusfoces,  IM.  &S.  411. 

Bating  tithes,  6  &  7  Wm.  IV.  c.  71,  ss.  69,  70,  90.--With  regard  to 
the  rating  of  tithes  to  the  highway  rate,  it  is  necessary  to  add  that  it  is 
enacted,  by  the  Act  for  the  Commutation  of  Tithes  in  England  and  Walf«, 
that  every  rent-eharge  payable  instead  of  tithes  shall  be  subject  to  all 
parliamentary,  parochial,  and  county  and  other  rates,  charges  and  assess- 
ments, in  like  manner  as  the  tithes  commuted  for  such  rent-charge  have 
heretofore  been  subject.  All  rates  and  charges  to  which  any  such  rent- 
charge  is  liable  shall  be  assessed  upon  the  occupier  of  the  lands  out  of 
which  such  rent-charge  shall  issue ;  and,  in  case  the  same  shall  not  be 
sooner  paid  by  the  owner  of  the  rent-charge  for  the  time  being,  may  be 
recovered  from  such  occupier  in  like  manner  as  any  poor-rate  assessed  on 
him  in  respect  of  such  lands ;  and  any  occupier  holding  such  lauds  under 
any  landlord  who  shall  have  paid  any  such  rate  or  charge  in  respect  of 
any  such  rent-charge  shall  be  entitled  to  deduct  the  amount  thereof  from 
the  rent  next  payable  by  him  to  his  landlord  for  the  time  being,  and  shall 
be  allowed  the  same  in  account  with  his  landlord ;  and  any  landlord  or 
owner  in  possession  who  shall  have  paid  any  such  rate  or  charge  or  firom 
whose  rent  the  amount  of  any  such  rate  or  charge  in  respect  of  any  such 
rent-charge  shall  have  been  so  deducted  or  who  shall  have  allowed  the 
same  in  account  with  any  tenant  paying  the  same,  shall  be  entitled  to 
deduct  the  amount  thereof  from  the  rent-charge,  or  by  all  other  lawful 
ways  and  means  to  recover  the  same  from  the  owner  of  the  rent-charge, 
his  executors  and  administrators ;  provided  that  the  owner  of  every  such 
rent-charge  shall  have  and  be  entitled  to  the  like  right  of  demanding, 
inspecting,  and  taking  copies  of  every  assessment  containing  such  rate  or 
charge,  and  of  appeal  against  the  same,  and  the  like  power  of  prosecuting 
such  appeal  and  the  like  remedies  in  respect  thereof,  as  any  occupier  or 
ratepayer  has  or  may  have  in  the  case  of  poor-rates,  although  such  rate  or 
charge  is  made  assessable  upon  the  occupier,  and  the  owner  of  the  rent- 
charge  is  not  mentioned  by  name  in  the  assessment.  None  of  the  above 
provisions,  however,  extend  to  any  Easter  offerings,  mortuaries,  or  surplice 
fees,  or  to  the  tithes  of  fish  or  fishing,  or  to  any  personal  tithes  other  than 
the  tithes  of  mills  or  any  minerals,  or  to  any  payment  instead  of  tithes 
arising  or  growing  due  within  the  city  of  London,  or  to  any  permanent 
rent-charge  or  other  rent  or  payment  in  lieu  of  tithes,  calculated  according 
to  any  rate  or  proportion  in  the  pound  on  the  rent  or  value  of  any  houses 
or  lands  in  any  city  or  town  under  any  custom  or  private  Act  of  Parliament, 
or  to  any  lands  or  tenements  the  tithes  whereof,  previous  to  the  passing 
of  the  Tithe  Conmiutation  Act  (13th  August,  1836),  have  been  perpetually 
oommuted  or  extinguished  under  any  Act  of  Parliament  theretofore  made. 

It  has,  however,  been  held  that  the  proprietors  of  fish  titheable  by 
custom  are  liable  to  be  rated  to  the  poor-rate,  Bex  v.  Carlyan,  3  T.  B.  385, 
and  that,  payments  in  lieu  of  tithes  settled  under  a  compromise  between  a 
person  and  his  parish,  and  confirmed  by  Act  of  Parliament,  and  also  a 
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modna,  are  rateable.     Bann  v.  Piekin,  Cald.  lf)G;  Douf?.  406,  t?.    Again,      a.d.  1875. 
ft  Sam  of  money  payable  annually  by  the  owners  of  land  in  lieu  of  tithes,  ^— 

by  Act  of  Parliament,  with  a  clause  of  dlstresa  annexed,  Ls  liable  to  be 
rated.    Lowndes  y.  Home,  2  W.  Bl.  1252. 

By  a  iiubriequent  Act  all  rates  and  charges  to  which  any  rent-charge 
payable  in  lieu  of  tithes  shall  be  liable  may  be  assessed  upon  the  owner 
of  the  mit-charge,  and  the  whole  or  any  part  thereof  may  be  recovered 
fiom  any  one  or  more  of  the  occupiers  of  the  lands  out  of  which  such  rent- 
phar^  shall  issue,  in  case  the  same  shall  not  be  sooner  paid  by  the  owner 
of  the  rent-charge,  upon  whom  the  same  shall  be  assessed,  in  like  manner 
ftp  any  poor-rate  assessed  on  such  occupier  or  occupiers  in  respect  of  such 
laodd  may  be  recovered,  upon  giving  to  such  occupier  twenty-one  days' 
noiioe  in  writing  previous  to  any  one  of  the  half-yearly  days  of  payment 
fit  the  rent-chai^e,  and  the  collector's  receipt  for  the  payment  of  such  rates 
and  charges,  or  of  any  part  thereof,  shall  be  received  in  satisfaction  of  so 
mtieh  of  the  rent-charge  by  the  owner  thereof;  but  no  occupier  shall  be 
iiftble  to  pay  at  any  one  time,  in  respect  of  such  rates  and  charges,  any 
greaier  smn  than  the  rent-cluurge  payable  in  respect  of  the  lands  occupied 
by  ium  in  the  said  parish  shall  amount  to  for  the  current  half-year  in  wnich 
►neh  notice  shall  haTO  been  given.  7  Will.  IV.  and  1  Vict.  c.  69,  s.  8.  It 
i^  farther  provided  that  the  assessor  or  collector  of  any  rate  or  tax  shall, 
within  forty  d&ys  after  the  receipt  of  a  notice  in  writing,  signed  by  any 
Iftodowner  or  titheowner  interested  therein,  specify  in  his  assessment  of 
liuch  rnte  or  tax  the  names  of  the  several  occupiers  of  tithes,  lauds,  and 
tenements  subject  to  such  tax,  as  well  as  the  siun  assessed  on  the  tithes, 
lands,  or  tenements  held  by  each  such  occupier.    2  &  3  Vict.  c.  62,  s.  3. 

Of  premuet  tued  for  ecience  or  fine  arts.  6  &  7  Vict.  c.  36,  s.  1. — The 
premises  of  certain  societies  instituted  for  purposes  of  science,  literature, 
nr  of  the  fine  arts  exclusively,  are  also  exempt  from  county,  borough, 
parochial,  or  other  local  rates  or  cesses.  « 

OftoU^haiues  and  icOs,  3  Geo.  IV.  c.  126,  s.  104.— No  collector  or  other 
permn  is  rateable  to  any  public  or  parochial  levy  whatever  in  resi)ect  of 
any  t(^-hons«  or  toUs  taken  at  any  turnpike  gate. 

Omimon  to  rate. — 'Where  certain  farms  in  a  district  of  a  parish  claimed 
exemption  from  the  highway  rate  by  reason  of  a  custom  whereby  they 
«ere  alleged  never  to  have  paid  the  rate  before,  but  the  district  hind  no 
'(ffioer  of  its  own  who  could  be  made  to  do  the  repairs  for  the  district,  it 
vfti  held  that  the  omission  to  rate  the  district  must  have  arisen  through 
i^onooe,  and  no  ground  for  continuing  the  exemption  was  shown.  Cheat 
Wftien  Baihray  Vompany  v.  Deiuhworth,  25  J.  P.  342. 

Bjumpiiom  from  rate. — ^The  appellant  was  occupier  of  a  farm  forming 
poit  of  a  triwDBhip,  and  claimed  exemption  from  the  highway  rates  of 
tite  township.  It  was  proved  that  the  owners  and  occupiers  had  never,  in 
the  memory  of  man,  paid  highway  rates  or  done  team  work  or  paid  any 
or/mpni$itian  in  lieu  thereof  in  respect  of  this  farm ;  and  that  the  farm, 
frnm  the  time  of  Domesday  Book,  had  been  a  known  district ;  but  it  was 
n"t  proved  that  any  highways  had  ever  existed  in  the  district.  Held 
(Ludi,  J.,  diaaentiog)  that  this  was  not  sufficient  to  establish  the  exist- 
'tice  <k  an  immemorial  usage  to  charge  this  district  with  repair  of  its  own 
liighways  and  to  exempt  it  from  contribution  to  the  repairs  of  the  high- 
ways without  its  limits.  Jiollett  v.  Corringham  (overseers),  32  h.  T. 
(i.  B.)  76i>. 

Comeurrent  rates. — Concurrent  rates  for  repairs  of  highways  are  invalid 
if  made  for  the  same  perirnl  of  time ;  lieg.  v.  Fordham,  11  A.  &  E.  73 ;  but 
a  second  mte  may  be  mode  where  a  former  rate  for  the  same  purpose  has 
Wit  been  wholly  collected.  Where,  however,  rates  are  merely  co-existent, 
the  Court  wHl  not  presume  that  they  are  made  for  the  same  period  of 
time,  and  therefore  invalid.  Beg.  v.  Best^  or  Beg.  v.  Surrey  J  J.,  2  N.  S.  C. 
<i55;  II  Jur.  489;  16  L.  J.  M.  C.  102;  5  Dowl.  &  L.  40. 

Exempiiim/rom  highway  rales.  -Where  a  local  Act  for  the  improvement 
<^  a  particular  portion  of  a  parish  provided  that  every  inhabitant  or  owner 
who  should  be  assessed  to  the  rates  made  under  that  Act  for  any  lands  or 
(•-nemcnta  within  the  limits  of  the  Act  should  be  released  ond  free  from 
ftU  rates  and  assetssments  towards  the  |)avin^^  and  lighting  any  other  street, 
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A.D.  1875.  road,  or  place  within  the  parish  in  respect  of  snch  lands  or  ieftements,  it 
-.^-.  was  held  that  this  did  not  exempt  an  occupier  of  premises  assesaed  witldn 
the  local  district  from  -being  assessed  in  a  general  highway  rate  imposed 
npon  the  parish  under  the  5^6  Wm.  IV.  c.  50,  although  a  poiiion  of  snch 
rate  might  be  expended  in  paving  parts  of  the  parish  out  of  tho  distrkt. 
RichanUon  y.  TVibfrt,  4  IL  G.  &  S.  804. 

When  a  ease  eamwi  he  akUed  for  o^nnion  of  superior  Court — Where 
justices  of  the  peace  refuse  to  enforce  payment  of  a  highway  rate  on  the 
ground  of  exemption  from  the  rate,  it  is  not  competent  to  have  a  case 
stated  under  the  statute  20  &  21  Vict.  c.  43,  for  the  opinion  of  a  superior 
Court     Walker  v.  Great  Wedem  BaUway  Company,  29  L.  J.  M  CIO?. 

Validity  of  exemption,  how  tried. — A  rule  under  the  11  A  12  Vict,  c  44, 
is  not  the  proper  remedy  to  try  the  validity  of  an  exemption  ham  the 
highway  rate.  Beg.  t.  Shropthire  J  J.,  3  N.  S.  G.  641.  Where  a  pemon 
rated  to  the  highway  rate  neglected  to  appeal  against  it  in  time,  and, 
upon  being  summoned  to  appear  before  a  justice  for  not  pajing  it,  sbowc^l 
a  seemingly  good  ground  of  exemption,  and  the  justice  thererore  refused 
to  issue  a  distreas  warrant  against  him,  the  Court  held,  upon  an  ap|dica- 
tion  for  a  rule  that  the  justice  should  issue  his  warrant,  that  the  party  was 
liable  to  the  rate,  as  he  had  not  appealed  against  it ;  and  therefore  made 
the  rule  abeolute,  commanding  the  justice  to  issue  a  distress  warrant  for 
its  recovery.  Beg,  y.  Oxfordshire  JJ.,  18  L.  J.  M.  C.  222;  6  Dowl.  k  L. 
'^88  ;  14  Jur.  575. 

Enforcement  of  highway  rate. — ^As  the  highway  rate  for  the  moat  part 
follows  the  poor-rate,  it  has  not  been  considered  necessary  to  enlarge 
further  upon  the  subject  in  this  work ;  the  various  questions  in  regard  to 
the  incidence  and  enforcement  of  the  poor-rate  are  more  appropriately 
treated  of  in  works  upon  poor-laws,  and  those  works  may  therefore  be  con- 
sult^ad  upon  questions  involving  the  incidence  and  enforcement  of  the 
highway  rates.  • 

Composition  for  highway  rates.  5  &  C  Wm.  IV.  c  50,  s.  30. — ^In  parishes 
in  which  the  overseers  of  the  fxyt  have  power  by  local  Acts  to  compound 
with  or  require  compensation  for  poor-rates  from  the  landlords  of  o^iain 
houses,  tenements,  or  hereditaments,  and,  in  case  of  refusal  to  oompoond, 
to  rate  such  landlords  as  the  occupiers,  the  surveyor  has  the  same  powers, 
remedies,  and  privileges  as  to  highway  rates.  This  provision,  it  will  be 
seen,  only  applied  to  parishes  in  which  under  local  Acts  the  ovefneers 
could  compound  for  poor-rates ;  but  as  none  of  the  provisions  of  the  Small 
Tenements  Rating  Act,  13  &  14  Vict.  c.  99,  s.  10,  to  be  presently  mentioned, 
apply  to  any  place  where  owners  are  made  liable  to  be  rated  to  the  relief 
of  the  poor  under  the  provisions  of  any  local  Act,  the  above-^nentioncd 
provision  still  remains  in  force. 

Bating  smaU  tenements  to  hightoay  rate. — The  law  relating  to  the  assess- 
ing and  collecting  the  highway  rates  in  respect  of  small  tenements  it 
will  be  convenient  to  introduce  in  this  place. 

The  vestry  of  any  parish,  from  time  to  time  and  at  aU  times  hereafter, 
may  declare  and  order  that  the  owners  of  tenements  in  such  pariah  the 
yearly  rateable  value  whereof  shall  not  exceed  £G  shall  be  rated  and 
assessed  to  the  rates  for  the  relief  of  the  poor  in  respect  of  such  tenements 
instead  of  the  occupiers  thereof,  and  the  order  so  made  shall  remain  in 
force  until  rescinded  by  the  vestry  in  the  manner  provided  for  by  the 
Bnudl  Tenements  Rating  Act  (repealed  only  as  regards  poor-rates,  oy  32 
&  33  Vict  o.  41.  8.  6).     13  &  14  Vict.  c.  99,  s.  1. 

Whilst  the  order  is  in  force,  the  respective  owners  of  such  tenements 
shall  be  rated  and  assessed  (instead  of  the  occupiers)  to  the  rates  for  the 
repairs  of  the  highways,  which  otherwise  such  occupiers  might  by  law  be 
rated  to ;  13  &  14  Vict.  c.  99,  s.  3 ;  and  they  have  the  same  right  of  appe^ 
(subject  to  the  same  conditions)  against  rates,  and  the  same  right  to  vote 
in  vestry,  as  if  they  were  occupiers  duly  rated  in  respect  of  the  same  tene- 
ment.    13  &  14  Vict  c.  99,  8.  6. 

The  owner  of  every  tenement,  the  yearly  rateable  value  whereof  shall 
not  exceed  £6,  is  to  be  assessed  to  the  rates  for  the  repairs  of  the  highways, 
in  respect  of  such  tenement,  at  three-fourths  of  the  amount  at  whiofa  the 
tenement  would  otherwise  be  liable  to  be  rated ;  and  if  any  owner  of  one 
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or  more  such  tenements  should  be  desirous  of  paying  a  rate  for  one  year     a.d.  1875. 
in  respect  of  all  such  tenements  in  any  parish,  whether  they  be  occupied  — ^ 

or  onoocupied,  and  give  notice  in  writing  of  such  his  desire  to  the  overBeers 
of  the  poor  and  the  surveyors  of  the  highways  within  fourteen  days  next 
after  the  25th  March  in  any  year,  he  shall  be  assessed  to  the  rates  for  the 
repair  of  the  highways,  in  respect  of  such  tenement  or  tenements  respec- 
tively, whether  the  same  be  occupied  or  unoccupied,  firom  thenceforth  till 
the  25th  Siaroh  following,  at  a  sum  not  being  less  than  one-half  of  the 
amount  at  which  the  tenement  or  tenements  respectively  would  otherwise 
bo  liable  to  be  rated  if  occupied.    13  &  14  Vict  c.  99,  s.  4. 

The  rates  so  assessed,  together  with  the  costs  and  charges  of  levying 
and  recovering  them,  may  be  levied  on  the  goods  of,  and  recovered  from,  the 
respective  'owners  of  the  tenements  by  distress,  action,  suit,  or  other 
proceeding*  in  the  same  way  as  rates  lawfully  assessed  on  the  occupiers 
m^ght  by  Taw  be  levied  on  the  goods  of  or  recovered  from  the  occupiers ; 
the  goods  and  chattels  of  the  oocupieri*  are,  however,  liable  to  be 
distrained  and  soM  for  payment  of  the  rates  accruing  due  during  their 
respective  occupations,  in  the  same  way  as  if  the  rates  were  asseeeed  on  the 
occupiers.     13  &  14  Vict  c.  99,  s.  5. 

The  word  "  tenement "  in  the  foregoing  provisiond  relating  to  the  rating 
of  small  tenements  is  lo  be  construed  to  include  any  land,  huuse,  cottage, 
apartment,  or  corporeal  hereditament,  and  any  **  house,  cottage,  apartment, 
or  building  (and  land  in  the  tame  parish  held  with  the  same  or  any  other 
of  them,  hut  shall  not  include  any  other  land  or  corporeal  hereditament)," 
14  &  15  Vict.  c.  39,  s.  2.  The  word  **  owner  "  to  mean  any  person  receiving 
or  claiming  the  rent  of  any  such  tenement  for  his  own  use,  or  receiving  the 
same  for  the  use  of  any  corporation  aggregate,  or  of  any  public  company, 
or  of  any  landlord  or  lessor  who  shall  be  a  minor,  under  coverture,  or 
insane,  or  for  the  use  of  any  person  who  shall  not  be  usually  resident 
within  twenty  miles  from  the  parish  in  which  the  tenement  shall  be 
situated ;  the  word  "  person  "  to  luclude  any  corporation  or  public  company 
as  well  as  any  individual;  the  word  "parish"  to  include  any  parish, 
township,  vill,  or  place  maintaining  its  own  poor  sepamtely;  the  word 
**  vestry  to  include  any  meeting  of  the  inhabitants  of  any  such  parish, 
township,  vill,  or  place  to  be  held  after  due  notice  for  currying  into  execution 
the  laws  for  the  relief  of  the  poor.     13  &  14  Vict  c.  99,  s.  9. 

JCrrors  in  rate»  may  he  rectified, — Whenever  it  shall  appear  tj  t!ie 
surveyor  that  there  has  been  any  omission  or  error  in  the  rate  in  the  name 
of  any  person,  parson,  or  vicar,  or  of  any  house,  shop,  warehouse,  coach- 
house, stable,  cellar,  vault,  building,  workshop,  manufactory,  garden-ground, 
land,  tenement,  wood,  tithe,  mines,  pits  or  quarries  of  any  mineral,  stone, 
or  other  matter  whatsoever,  or .  hereditament,  liable  to  be  rated,  the 
surveyor,  with  the  consent  and  approbation  of  the  justices  at  a  speciul 
sessions,  may  cause  to  be  added  or  corrected  in  the  rate  the  name  of  the 
person,  parson,  or  vicar  omitted  or  erroneously  stated,  and  a  description  of 
the  property  in  respect  of  which  he  ought  to  be  rated :  and  every  addition 
or  correction  made  m  aUy  of  the  rates,  and  signed  by  the  justices,  shall  be 
as  valid  and  effectual  as  if  it  had  been  part  of  the  original  rate.  5  &  6 
Wm.  rv.  c.  50,  s.  31. 

BxemjdioM  from  highway  rates  in  respect  of  property  exempt  from  ateUtUe 
duty. — Property,  which,  previous  to  the  31st  August,  1835,  has  been 
legally  exempt  from  the  performance  of  statute  duty,  or  from  the  payment 
of  any  composition  in  lieu  thereof,  or  of  highway  rate,  contiuues  exf*mpt 
from  the  payment  of  highway  rate. 

By  sect  sis  of  the  Union  Assessment  Act,  1862,  exemptions  from  rating 
theretofore  existius^  are  saved ;  that  is  to  sav,  in  tho  case  of  the  poor-rate, 
orother  rate  which  by  law  is  reqoired  to  be  haaed  on  the  poor-rate.  5ft  G 
Wm.  IV.  c.  50,  s.  33. 

With  reference  to  5  &  6  Wm.  IV.  o.  50,  s.  23,  it  was  held  that  the  25  A, 
26  Vict  o.  61,  8.  7,  did  not  alter  the  liability  to  highway  maintenaoce,  nor 
do  away  with  existing  exemptions  to  the  payment  of  highway  rates.  Beg, 
▼.  ffeaOi,  13  L.  T.  (N.  s.)  669;  35  L.  J.  M.  0. 113;  L.  U.  1  Q.  B.  218. 

Bales  how  to  he  recovered. — ^The  occupier  of  land  in  a  parish  rated  und(T 
the  Highway  Act,  in  a  rate  good  ou  the  face  of  it,  and  jiuappealed  against, 
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A.D.  ]  875.  caniuitf  after  the  time  for  appealing  haa  elapectl,  resist  the  payment  of  the 
^—  rate,  although  the  laud  U  exempt.  Bdchingdon  v.  Dandy  8  N.  8.  C.  640. 
A  particular  towiiRhip  exempt  from  statute  duty,  whether  by  Act  of  Parlia- 
ment or  by  a  valid  prescription,  will  continue  free  from  highway  rates : 
and  exemptions  in  favour  of  particular  persous  or  perticuliir  kinds  of 
property  given  by  the  express  words  of  local  Acta  will  also  oontinne. 
Wheeler  Y.  Cooper,  1  W.  Bl.  603;  Fawcett  ▼.  FouUg,  7  B.  &  G.  394;  1  Mcio. 
&R.102;  Hol/ordY.Copeland,SB.&F.  129;  i?ex  v.  Afoiiew,  2  B.  &  O.  226 ; 
Bex  V.  Manchester  Watenrorks  Company^  I  B.  &  G.  630 ;  Vowning  CdL  v. 
Purchas,  3  B.  &  Ad.  162 ;  Rez  v.  Shrewsbury  Pavina  TrmUe*,  3  B.  &  Ad.  216. 

For  levying  and  reoovcring  the  highway  rate,  the  surveyor  has  the  same 
powers,  remediesi,  and  privileges  as  the  overseers  of  the  poor  in  the  parish 
nave  by  law  for  the  recovery  of  any  rate  made  for  the  relief  of  the  poor. 
5  &  6  Wm.  IV.  c.  50,  s.  34. 

The  following  are  the  statutes  relating  to  the  recovery  of  poor-rates : — 
43  Eliz.  c.  2,  8.  4 ;  17  Geo.  II.  c.  38,  ss.  7-12;  41  Geo.  III.  c.  23,  ss.  1,  % 
3, 7 ;  54  Geo.  III.  c.  170,  s.  12 ;  57  Geo.  III.  o.  93 ;  7  &  8  Geo.  IV.  c.  17 ;  12 
Vict.  o.  14 ;  28  &  24  Vict.  c.  08,  s.  22  ;  and  they  will  be  found  in  Glen's 
Poor  Law  Statutes,  vols.  i.  and  ii. 

Apportionment  of  highway  rates  Miceen  outgoing  and  incoming  tenants. 
— The  17  Geo.  II.  c.  38,  s.  12,  obviously  confers  upon  the  surveyor  the 
same  powers  as  to  the  apportionment  of  highway  rates  between  out- 
going and  incoming  tenants  as  on  overseers  with  respect  to  the  poor-rate. 

Before  anv  steps  can  be  taken  to  enforce  payment  of  a  rate  there  must 
be  a  lawfiil  demand  of  the  rate ;  East  India  Company  v.  Skinner,  1  Bott.  249; 
and  a  demand  of  a  highway  rate  by  one  onlv  of  two  surveyors,  acting  under 
the  5  &  6  Wm.  IV.  c.  50,  has  been  held  to  be  a  valid  demand  of  the  rate. 
Morrell  v.  Martin,  8  Scott,  688 ;  6  Bing.  N.  C.  373 ;  4  Jur.  891. 

Enfitrcement  of  rate, — It  has  been  held  that  on  a  summons  before  justioes 
to  enforce  a  poor-rate,  as  soon  as  the  person  summoned  is  shown  to  be  in 
the  visible  occupation  of  the  property  roted  within  the  parish,  the  justices 
are  l)ound  to  issue  a  warrant  of  distress,  and  cannot  go  into 'the  question 
of  whether  or  not  the  occupation  be  beneficial,  which  is  a  matter  only  for 
the  quarttr  sessions  on  appeal.    Meg.  v.  Bradshaw,  29  L.  J.  M.  C.  176. 

An  appeal  under  20  &  21  Vict.  o.  43,  does  not  lie  upon  the  refiual  of 
justices  to  issue  a  summons  to  enforce  payment  of  k  highway  rate,  on  the 
ground  that  the  land  assessed  was  not  liable  to  highway  rates.  Walker 
V.  Great  Western  BaUway  Company;  2  E.  ft  E.  825. 

In  replevin  for  seizing  the  plaintifTs  goods,  the  defendant  pleaded  in 
justification  that  after  the  passing  of  the  5  &  6  Wm.  IV.  c  50,  two  justices 
made  their  warrant  (setting  it  out)  addressed  to  the  siurveyors  of  the  high- 
ways of  H.  and  to  the  constable  of  H.,  reciting  that  M.,  an  occupier  of  lands 
in  H.,  was  duly  rated  to  the  repair  of  the  highways  of  the  parish  in  a 
certain  sum  therein  mentioned,  which  had  been  demanded  and  refused, 
and  that  he  had  been  summoned  and  had  not  appeared,  and  therefore  the 
warrant  commanded  them  to  levy  the  amount  by  distress  and  sale.  The 
plea  then  averred  that  the  defendant  was  constable  of  H.,  that  certain 
persons  mentioned  in  the  warrant  were  surveyors  of  the  highways,  and 
that  M.  in  the  warrant  named  was  the  plaintiff,  and  so  justified,  under  the 
warrant,  in  acting  in  aid  and  assistance  of  the  surveyor.  On  demurrer  it 
was  held  that  the  plea  was  neither  in  form  nor  in  substance  a  plea  under 
the  statute,  nor  was  it  a  good  plea  at  common  law,  inasmuch  as  it  did 
not  show  that  the  justices  had  jurisdiction  over  the  subject-matter  upon 
which  the  warrant  was  granted.    Morrell  v.  Martin,  4  C.  B.  (n.  s.)  300. 

Under  the  27  Geo.  II.  o.  20,  s.  2,  the  overplus,  after  satisfying  a  distress, 
was  to  be  returned  on  demand  to  the  owner  of  the  goods  and  chattels  dia- 
trained ;  where,  therefore,  a  collector  of  highway  rates  had  in  his  hands  a 
balance  arising  from  tlie  sale  of  goo'ls  distrained  for  non-payment  of  rates; 
and  after  the  distress  was  satisfied  a  person  came  to  him  and  demanded 
the  balance,  and  on  being  asked  if  he  had  authority  to  demand  it,  said  ho 
had  a  written  authority  in  his  pocket,  but  refused  to  produce  it,  it  was 
held  that  this  was  not  a  sxifficiont  demand  within  the  statute  to  entitle  the 
former  owner  of  the  goods  to  sue  the  collector  for  the  balance.  ChariiUon 
V.  Johnson,  14  L.  J.  Exch.  299. 
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Cost  of  tcarraut  of  distress. — No  provision  was  made  by  the  5  &  6  Win.      a.d.  1875. 

IV.  c,  50,  for  Ifivying  the  costs  and  expenses  incurred  by  surveyors  of  

highways  in  the  recovery  of  highway  rtites ;  but  it  is  now  enacted  that 
the  justices  may  in  their  discretion  in  any  warrant  of  distress  for  the 
levymg  of  any  sum  to  which  any  person  is  rated  for  the  highways  in 
Bngland  or  Wales,  or  in  unv  warrant  for  the  levying  of  any  arrears  of  the 
same,  order  that  a  sum  sucn  as  they  may  deem  reasonable  for  the  coats 
and  expenses  which  the  surveyors  or  the  persons  applying  for  the  warrant 
shall  liave  incurred  in  obtaining  the  same  shall  also  be  levied  of  the  goods 
and  chattels  of  the  jxrson  against  whom  the  warrant  shall  be  granted, 
together  with  the  reasonable  charges  of  the  taking,  keeping,  and  selling 
of  the  distrests.    12  Vict.  c.  14,  s.  1. 

Imprisonment  in  default  of  distress. — When  to  any  warrant  of  distress 
for  the  levying  of  any  highway  rate  it  shall  be  returned  by  the  constable 
or  person  having  the  execution  of  the  warrant  that  he  could  find  no  goods 
or  chattels,  or  no  sufficient  goods  or  chattels  whereon  to  levy,  any  two  or 
more  justices  before  whom  the  warrant  shall  be  returned,  or  any  two  or 
more  justices  of  the  peace  for  the  same  county,  &c.,  if  in  their  discretion 
they  shall  so  think  nt,  may  issue  their  warrant  of  commitment  against  tiie 
person  with  relation  to  whom  such  return  shall  be  so  made,  in  the  form 
(D)  in  the  schedule  to  the  Act  annexed,  or  in  any  form  to  the  like  effect, 
and  thereby  order  the  person  to  be  imprisoned  in  the  common  gaol  or 
house  of  correction  for  any  time  not  exceeding  three  calendar  montlis, 
unless  the  sum  or  sums  shall  be  sooner  paid ;  every  warrant  of  commit- 
ment is  to  be  made  as  well  for  the  non-payment  of  the  costa  and  expenses 
in  obtaining  the  warrant  of  distres:*,  if  they  shall  be  so  ordered,  and  the 
costs  attending  the  distress,  and  also  the  costs  and  charges  of  taking  and 
conveying  the  party  to  prison  (the  amount  of  such  several  costs,  expenses, 
and  charges  being  stated  in  such  warrant  of  commitment),  as  for  the  non- 
])ayment  of  the  sum  or  sums  alleged  to  be  due  for  the  rates  respectively. 
12  Vict.  c.  14,  8.  2. 

One  warrant  may  he  issued  against  several  ratepayers. — For  the  saving 
of  expense  in  the  levying  of  any  sum  or  sums  for  the  rate  and  costs  one 
warrant  of  distress  may  issue  against  any  number  of  persons  neglectiog  or 
refusing  to  pay ;  but  the  justices  cannot  in  like  manner  issue  one  warrant  of 
commitment  against  several  persons  in  default  of  distress.  12  Vict.  c.  14,  s.  3. 

To  whom  to  be  directed. — The  warrants  may  be  directed  to  the  sur- 
veyors of  the  highways,  and  to  the  constable  of  the  parish  or  township, 
and  to  any  other  person  or  persons,  or  to  any  one  or  more  of  them,  as  by 
the  justices  shall  be  deemed  fit.     12  Vict.  c.  14,  s.  4. 

Summons. — Every  summons  for  non-payment  of  any  highway  rate  is  to 
be  directed  to  the  person  in  default,  and  may  be  in  the  form  (B)  in  the 
schedule  to  the  Act,  o^  in  any  form  to  the  like  effect ;  aud  may  be  served 
by  any  surveyor  of  the  highways,  or  constable  or  other  person  to  whom  it 
shall  be  delivered  for  that  purpose,  upon  the  person  to  whom  it  is  directed, 
by  delivering  it  to  the  party  personally,  or  by  leaving  it  with  some  person 
for  him  or  her  at  his  or  her  last  place  of  abode ;  the  person  who  shall 
serve  the  summons  must  attend  at  the  time  and  place  and  before  tJio 
justices  in  the  summons  mentioned,  to  depose,  if  necessary,  to  the  service 
of  it;  and  if  upon  the  day  nnd  at  the  place  appointed  the  party  fail  to 
appear,  and  if  it  be  proved  upon  oath  or  affirmation  to  the  justices  then 
present  that  the  summons  was  duly  served  a  reasonable  time  before  the 
time  appointed  for  the  appearance  of  the  party,  the  justices  in  their 
discretion  may  proceed  ex  parte  as  if  the  party  had  personally  appeared 
before  them  in  obedience  to  the  summons.    12  Vict.  c.  14,  s.  5. 

On  payment  or  tender  of  rate  and  costs  proceedings  to  cease. — In  all  cases 
where  any  proceedings  are  taken  to  compel  payment  of  any  sum  for 
which  any  person  is  rated,  if  at  any  time  before  such  person  shall  be 
committed  to  and  lodged  in  prison  for  nou-payment,  or  for  or  by  reason  of 
its  being  returned  to  the  warrant  of  distress  that  there  are  no  goods  or 
chattels,  or  not  sufficient  goods  or  chattels  whereon  the  sum  may  be  levied, 
such  person  shall  pay  or  tender  to  the  surveyor  of  highways,  or  other 
person  authorized  to  collect  or  receive  the  rate,  the  sum  sought  to  be 
recovered,  together  with  the  amount  of  all  costs  and  expenses  up  to  that 
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A.D,  1875.     time  inooned,  the  peraon  to  whom  such  Bum  and  coflts  shall  be  paid  or 

I tendered  is  to  receive  the  amount,  and  thereupon  no  farther  prooeediiigB 

are  to  be  had  or  taken«    12  Viot.  c.  14,  b.  6. 

ForvM, — The  forma  in  the  schedule  to  the  Act,  or  forms  to  the  same  or 
the  like  effect,  are  to  be  deemed  goo4»  valid,  and  sufficient  in  law.  12 
Vict  o.  14,  B.  8. 

Special  tessioM. — ^The  appeal  will  be  to  the  justices  in  special  sesnoua, 
of  which  at  least  four  are  to  be  held  in  every  vear,  and  the  justices  are  to 
oaose  public  notice  of  the  time  and  place  when  and  where  such  special 
sessioos  will  be  holden  to  be  aflSxed  to  or  near  to  the  door  of  the  psziah 
church  twenty-eight  days  at  the  least  before  the  holding  of  the  same. 
6  &  7  Wm.  IV.  c.  96,  s.  6, 

Any  person  objecting  to  the  rate  must  give  notice  of  his  objections 
seven  d  ivs  at  least  previous  to  the  sessions  to  the  person  by  whom  the 
rate  has  been  made ;  but  no  provision  is  made  for  notice  to  other  persons 
who  may  be  prejudicially  affected  by  the  decision,  and  who,  in  the  case  of 
an  appeal  to  quarter  sessions,  would  be  entitled  to  notice.  Hie  justices  at 
the  special  sessions  are  to  hear  and  determine  all  objections  to  any  rate 
on  the  ground  of  inequality,  unfairness,  or  incorrectness  in  the  valuation 
of  any  heredtaments  included  in  it,  but  are  not  to  inquire  into  the 
liability  of  any  hereditament  to  be  rated.  The  justices  have  all  the 
powers  in  other  respects  which  the  Court  of  Quarter  Sessioos  would  have 
upon  appeal  against  the  same  rate.  Their  order  is  not  to  be  removed  by 
eerUorari  or  otherwise  into  any  of  the  Queen's  Courts  at  Westminster, 
and  is  to  be  conclusive  on  all  parties,  unless  it  be  appealed  against  to 
quarter  sessions. 

But  if  either  of  the  parties  impugn  the  decision  of  the  special  sesaions, 
he  may,  upon  giving  fourteen  days'  notice  in  writing,  and  upon  ent^ing 
into  a  recognisance  with  sureties  for  trying  the  appeal,  and  for  payment 
of  costs,  appeal  from  the  decision  of  the  petty  sessions  to  the  quarts 
sessions;  thereupon  the  justices  at  quarter  sessions  are  to  receive,  hear, 
and  determine  tne  appeal,  and  may  awar>i  costs,  according  to  thcdr  di»> 
oretion — and  their  determination  is  conclusive  upon  all  parties. 

It  is  to  be  observed  that  this  appeal  to  special  sessions,  and  thenoe  to 
quarter  sessions,  in  no  wise  interferes  with  the  right  of  the  party  to  fl4>peal 
originally,  exactly  upon  the  same  grounds,  to  the  quarter  sessions. 

This  appeal  to  special  sessions  lb  given  in  terms  which  apply  to  all  rates 
made  for  parishes  and  districts  contained  within  divisions  of  petty  sessions, 
and  being  subjects  of  appeal  to  quarter  sessions.  Therefore  the  appeal 
would  apply  to  the  highway  rates  and  other  rates  as  well  as  to  the  poor- 
rate.  It  is  not  generally  understood  that  the  appeal  to  special  sessions  is 
as  applicable  to  ot:ier  rati  s  as  to  the  poor-rate ;  but  on  reference  to  the 
Act,  it  will  be  seen  that  the  appeal  has  this  extensive  applicat;on. 

Ratei  for  repair  of  highwafffi. — Where  by  a  Private  J^provement  Act 
power  was  given  to  the  mayor,  &o,  to  make  and  levy  a  highway  rate 
upon  the  occupiers  of  all  messuages,  &c.,  within  the  borough,  for  main- 
taining and  repairing,  **the  present  h'ghways  within  tl.e  borough  when 
sewered,  drained,  levelled,  flagged,  paved,  and  otherwise  completM  to  the 
satisfaction  of  the  mayor,  &c.,  and  such  of  the  present  and  future  streets 
as  shall  from  time  to  time  be  declared  public  highways  as  aforesaid,  and 
the  main  s  'wers  under  the  same,"  and  where  the  borough  consisted  of  a 
part  of  four  divisions  of  a  parish,  and  the  whole  of  another  division  of  the 
same  parish,  and  before  the  passing  of  the  Act  each  of  such  districts  se- 
parately maintained  its  own  highways,  and  ha-i  its  own  surveyor,  and  the 
grtfater  part  of  one  district  was  a  county  district,  it  was  held  that  under 
the  above  section  of  the  Local  Act,  taken  in  connection  with  10  ft  11  Viet 
0.  34,  SB.  48, 49,  the  mayor,  &c.,  were  empowered  to  make  two  general  rates 
within  the  borough— one  for  the  repair  of  the  urban  streets  within  tlie 
section  of  the  Local  Act,  and  the  other  for  the  repair  of  the  rural  ways 
not  within  it,  and  therefore  tbat  a  rate  which  bad  been  madu  tm  the 
rateable  property  within  each  of  the  districts,  exclusively  for  the  repair 
of  such  highways  within  them  as  had  not  been  sewered,  &a,  was  bad. 
AshUm-under-Lytte  v.  Slater,  21  L.  J.  M  C.  185 ;  16  Jur.  992. 
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A.D.  1875. 

General  provisions  as  to  Urban  Bates. 

218.  Every  urban  authority,  before  proceeding  to  make  Estimate  to  be 
a  general  district  rate  or  private  improvement  rate  under  prepared  before 
thi8  Act,  shall  cause  an  estimate  to  be  prepared  of  the  ^^^^f  ^^' 
money  required  for  the  purposes  in  respect  of  which  the    '   '  * 
rate  is  to  be  made,  showing — 

The  several  sums  required  for  each  of  such  purposes ;  and 
The  rateable  value  of  the  property  assessaole ;  and 
The   amount  of  rate  which  for  those  purposes  it  is 
necessary  to  make  on  each  pound  of  such  value ; 

and  the  estimate  so  made  shall  foi-thwith,  after  being 
approved  of  by  the  urban  authority,  be  entered  in  the  rate 
book,  and  be  kept  at  their  ofSce,  open  to  public  inspection 
during  office  hours  thereat;  but  it  shall  not  be  aeemed 
part  of  the  rate,  nor  in  any  respect  affect  the  validity  of 
the  same. 

The  estimate  which  is  required  to  be  made  is  analogouB  to  the  title  of 
the  poor-rate,  and  if  the  estimate  oontains  any  illegal  purposesi  it  is  bad. 
Reg,  y.  Worktop,  21  J.  P.  451.  It  has  been  held  that  a  poor-rate  is  bad  if 
the  heading  is  omitted,  ez-parte  MouUon  OverteerSy  25  L.  J.  M.  G.  49,  and 
therefore  general  district  or  private  improvement  rates  must  also  be  bad 
if  the  estimate  be  omitted.  It  may  be  added  that  general  district  rates 
levied  by  the  Local  Board  of  Health  would  be  a  subject  of  deduction  in 
ascertaining  the  net  annual  value  of  the  premises,  in  accordance  with  the 
6  &  7  Wm.  IV.  c.  96,  s.  1. 

One  general  district  rate  may,  it  seems,  be  made  to  include  both  past 
and  future  expenses,  if  the  amount  of  each  \a  distinguished  in  the  estimate ; 
Jfog.  V.  Warkwp,  1  i  Jur.  (n.  s.)  1015 ;  34  L.  J.  M.  C.  220 ;  29  J.  P.  407, 759 ; 
5  B.  &  B.  951,  and  per  Gookbum,  G.J.,  **  we  see  no  objection  to  past  and 
future  expenses  being  provided  for,  so  long  as  they  are  sufficiently 
specified  in  the  estimate,  in  one  and  the  same  rate." 

219.  Any  person  interested  in  or  assessed  to  any  rate  Rates  to  i>e 
made  nnder  this  Act  may  inspect  the  same,  and  any  <>P*°  .*<*  '"■ 
estimate  made  previously  thereto,  and  may  take  copies  of  JP^/^iq^,^ 
or  extracts  therefrom  without  fee  or  reward ;  any  person 

who,  having  the  custody  of  any  such  estimate  or  rate, 
refuses  to  allow  or  does  not  permit  such  inspection,  or  suith 
copies  or  extracts  to  be  taken,  shall  be  liable  to  a  penalty 
not  exceeding  five  pounds. 

220.  Where  the  name  of  any  owner  or  occupier  liable  Description  of 
to  be  rated  under  this  Act  is  not  known  to  the  urban  °^°«*;  <*'. 
authority  it  shall  be  sufficient  to  assess  and  designate  him  ^tM^^^^  ^^ 
in  the  rate  as  "  the  owner "  or  '*  the  occupier "  of  the  P.H.,  s.  loi. 
premises  in  respect  of  which  the  assessment  is  made, 

without  further  description. 

221.  An  urban  authority  may  from  time  to  time  amend  Rates  may  be 
any  rate  made  in  pursuance  of  this  Act,  by  inserting  *"!?'****<'• 
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A.D.  1875.  therein  the  name  of  any  person  claiming  and  entitled  to 
have  his  name  inserted,  or  by  inserting  the  name  of  any 
person  who  onght  to  have  been  assessed,  or  by  striking  out 
the  name  of  any  person  who  ought  not  to  have  been 
assessed,  or  by  raising  or  reducing  the  sum  at  which  any 
person  has  been  assessed,  if  it  appears  to  the  urban  authority 
that  he  has  been  under-rated  or  over-rated,  or  by  making 
any  other  alteration  which  will  make  the  rate  conformable 
to  the  provisions  of  this  Act;  and  no  such  amendment 
shall  be  held  to  avoid  the  rate. 

Provided,  that  any  person  who  may  feel  himself 
aggrieved  by  any  such  amendment  shall  have  the  same 
rignt  of  appeal  therefrom  as  he  would  have  had  if  the 
matter  of  amendment  had  appeared  on  the  rate  originally 
made,  and  with  respect  to  him  an  amended  rate  shall  be 
considered  to  have  been  made  at  the  time  when  he  first 
received  notice  of  the  amendment ;  and  an  amended  rate 
shall  not  bo  payable  by  any  person  the  amount  of  whose 
rate  is  increased  by  the  amendment,  or  whose  name  is 
thereby  newly  inserted,  until  seven  days  after  such  notice 
has  been  given  to  him. 
Publication  222.  All  rates  made  or  collected  under  this  Act  shall  be 

and  collection  published  in  the  same  manner  as  poor  rates,  and  shall 
i\h!^,  s!  103.  commence  and  be  payable  at  such  time  or  times,  and  shall 
be  made  in  such  manner  and  form,  and  be  collected  by 
such  persons,  and  either  together  or  separately,  or  with 
any  other  rate  or  tax,  as  the  urban  autnorit^  may  from 
time  to  time  appoint:  provided  that  no  publication  shall 
be  required  of  any  private  improvement  rate. 

PMication  and  collection  of  rates,  17  Geo.  II.  c.  3,  8.  1.  7  Wm.  FV.  & 
1  Vict.  c.  45,  8.  2. — All  ^euoral  district  rates  are  to  be  published  in  the 
same  manner  as  ixwr-rates  ;  that  is  to  say,  by  affixing  on  the  Sunday  next 
after  making  the  rate  a  notice,  either  in  writing  or  print,  or  partly  in 
writing  or  partly  in  print,  previously  to  the  commencement  of  Divine 
service,  on  or  near  to  the  doors  of  all  the  churches  and  chapels  within  the 
district.  A  publication  on  the  principal  or  most  usual  doors  of  all  the 
churches  and  chapels  of  the  Church  of  England  in  the  district  will  suffice. 
Ormerod  v.  Quxdmck,  16  L.  J.  M.  C.  143 ;  16  M.  &  W.  367 ;  Ueg.  v.  Whipp, 
4  Q.  B.  141 ;  12  L.  J.  M.  0.  64.  The  allowance  of  the  justices  is  not 
necessary  in  the  case  of  any  rate  made  by  the  Board.  Poor-rates  are 
declared  by  express  enactment  (17  Goo.  II.  o.  3)  to  be  null  and  void 
unless  published,  but  no  such  declaration  is  contained  in  the  present 
Act.  And  it  has  been  held  that  non-publication  docs  not  render  a 
rate  made  by  the  Local  Board  void,  atid  that  on  a  summons  to  enforce 
the  rate  which  had  not  been  published,  but  had  not  been  appealed 
against,  the  justices  were  right  in  disregarding  the  fact  of  non-publication, 
and  that  their  warrant  was  a  protection  to  the  officer  distraining  under  it. 
Per  Ooleridge,  J.,  **  when  an  Act  of  Parliament  requires  something  to  be 
done  which  is  not  in  itself  essential  to  the  validity  of  the  thing  to  be 
done,  the  omission  is  not,  in  the  opinion  of  the  Court,  a  ground  of  avoid- 
ance, unless  the  Legislature  expressly  directs  that  it  shall  be  so."  he 
Feuvre  v.  Jtfttter.  26  L.  J.  M.  C.  175 ;  3  Jur.  (n.  8.)  1255 ;  8  E.  &  B.  321. 
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223.  The  prodaction  of  the  books  purporting  to  contain     a.d.  1875. 

any  i-ate  or  assessment  made  under  this  Act  shall,  without     .  

any  other  evidence  whatever,  be  received  as  prima  facie  fat^J^***^^  ^^ 
evidence  of  the  making  and  validity  of  the  rates  mentioned  p.h.,  s.  106. 
therein. 

224.  Where  it  appears  to  an  urban  authority  that  any  Power  to  make 
premises  were  suflBciently  drained  before  the  construction  <ie*iuction  from 
of  any  new  sewer  laid  down  by  them,  they  may  deduct  l^^^  certain 
from  the  amount  of  rates  otherwise  chargeable  in  respect  L  G.,  s.  29. 
of  such  premises  such  a  sum  for  such  time  as  they  may 

under  all  the  circumstances  of  the  case  deem  just. 

225.  An   urban  authority  may   reduce  or  remit  the  Power  to 
payment  of  any  rate  on  account  of  the  poverty  of  any  **«^^"ce  or  remit 
person  liable  to  the  payment  thereof.  rIl  s.  96. 

The  cxcusal  of  tho  payment  of  the  rate  cannot  bo  considered  as  relief, 
or  as  subjectinr^  the  person  excused  to  any  disqualification;  for  it  has 
been  hold  that  an  excusal  of  poor-rates  under  the  54  Geo.  III.  c  170, 
8.  1],  is  not  parochial  relief  disqualifying  a  person  from  being  registered 
as  a  parliamentary  voter.    Mashiter's  Appeal,  6  G.  B.  30. 

226.  Nothing  in  this  part  of  this  Act  shall  alter  or  aflTect  Saving  for 
any  lease  contract  or  agreement  made  or   entered  into  "^^^''^g  *g'««- 
between  the  landlord  and  tenant  of  any  premises.  p.h.^^s.  97. 

On  the  construction  of  a  covenant  to  pay  future  rates  and  taxes,  see 
Sfoeet  V.  Seager,  2  C.  B.  (n.  s.)  119. 

227.  Any  limit  imposed  on  or  in  respect  of  any  rate  by  Limit  in  local 
any  Local  Act  of  Parliament  shall  not  apply  to  any  rate  Act  not  to 
required  to  be  levied  for  the  purpose  of  defraying  any  foj^^-fu*^  ^^o£ 
expenses  incurred  by  an  urban  authority  in  the  execution  this  aIV^  ^ 

of  this  Act.  PH.  1872,  8. 

43. 
An  exemption  of  certain  kinds  of  property  from  rating  under  a  Local 

Act  is  not  a  *^  limit  imposed  on  or  in  respect  of  a  rate."  CommisHoners 
of  WcdUm  V.  Wal/ord,  31  L.  T.  (n.  s.)  825. 

228.  Nothing  in  this  Act  shall  be  deemed  to  alter  or  Quota  of  rates 
interfere  with  any  liability  existing  at  the  time  of  the  *J  ^  P«»<i  by 
passing  of  this  Act  of  the  Universities  of  Oxford  and  [jet,  ^l""""'" 
Cambridge  respectively  to  contribute  towards  the  expenses  p.h.,  s.  io.'>. 
of  paving  and  pitching  repairing  lighting  and  cleansing,  ^.G., «.  82. 
unaer  the  powers  of  any  local  Act  under  which  the  Oxford 

and  Cambridge  commissioners  respectively  act,  the  several 
streets  and  places  within  the  jurisdiction  of  such  commis- 
sioners respectively. 

If  any  difference  arises  between  either  of  the  said 
universities  and  the  urban  authority  with  respect  to  the  pro- 
portion and  manner  in  which  the  university  snail  contribute 
towards  any  expenses  underthis  Act,  and  to  which  the  univer- 
sity is  not  liable  under  any  such  local  Act,  the  same  shall 
be  settled  by  arbitration  iu  manner  provided  by  this  Act. 


10. 
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A.D.  1875.        All  rateSy  coutributions,  and  sums  of  money  which  may 

become  payable  under  this  Act  by  the  said  uniyeraities 

respectively,  aud  their  respective  halls  and  colleges,  may 
be  recovered  from  such  universities  halls  and  coueges,  in 
the  same  manner  in  aU  respects  as  rates  contributions  and 
sums  of  money  may  now  be  recovered  from  them  by  virtue 
of  any  such  local  Act. 

Expenses  of  Bubal  Authoritt. 

Expenses  ef         229.  The  oxpenscs  incurred  by  a  rural  authority  in  the 
rural  autho-     executiou  of  this  Act  shall  be  divided  into  general  expenses 

P.M.  1872  8.    ^^^  special  expenses. 

17.         '  Greneral  expenses  (other  than  those  chargeable  on  ownen 

PH.  1874, 8.  a^ud  occupiers  under  this  Act)  shall  be  the  expense  of  the 
establishment  and  o£Scers  of  the  rural  authority,  the 
expenses  in  relation  to  disinfection,  the  providing  con- 
veyance for  infected  persons,  and  all  other  expenses  not 
determined  by  this  Act  or  by  order  of  the  Local  Govern- 
ment Board  to  be  special  expenses. 

Special  expenses  shall  be  the  expenses  of  the  construction 
maintenance  and  cleansing  of  sewers  in  any  contributor}' 
place  within  the  district,  the  providing  a  supply  of  water 
to  any  such  place,  and  maintaining  any  necessary  works 
for  that  purpose,  if  and  so  far  as  the  expenses  of  such 
supply  and  works  are  not  defrayed  out  of  water  rates  or 
rents  under  this  Act,  the  charges  and  expenses  arising  out 
of  or  incidental  to  the  possession  of  property  transferred 
to  the  rural  authority  in  trust  for  any  contributory  place, 
and  all  other  expenses  incurred  or  payable  by  tlie  rural 
authority  in  or  iu  respect  of  any  contributory  place  within 
the  district,  and  determined  by  order  of  the  Local  GTovem- 
ment  Board  to  be  special  expenses. 

Where  the  rural  authority  make  any  sewers  or  provide 
any  water  supply  or  execute  any  other  work  uncfer  this 
Act  for  the  common  benefit  of  any  two  or  more  con- 
tributory places  within  their  district,  they  may  apportion 
the  expense  of  constmcting  any  such  work,  and  of  main- 
taining the  same,  in  such  proportions  as  they  think  just, 
between  such  contributory  places,  aq4  any  expense  so 
apportioned  to  any  such  contributory  place  shall  be  deemed 
to  be  special  expenses  legally  incurred  in  respect  of  such 
contributory  place. 

The  overseers  of  any  contributonr  place,  if  aggrieved  by 
any  such  apportionment^  may,  within  twenty-one  days 
after  notice  has  been  given  to  them  of  the  apportionment, 
send  or  deliver  a  memorial  to  the  Local  Grovernment  Boani 
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stating  their  grounds  of  complaint,  and  the  said  Board  may     a.d.  1875. 

make  such  order  in  the  matter  as  to  it  may  seem  equitable,        

and  the  order  so  made  shall  be  binding  and  conclusive  on 
all  parties  concerned. 

General  expenses  shall  be  payable  out  of  a  common 
fund  to  be  raised  out  of  the  poor  rate  of  the  parishes  in 
the  district  according  to  the  rateable  value  of  each  con- 
tributory place  in  manner  in  this  Act  mentioned. 

Special  expenses  shall  be  a  separate  charge  on  each 
contributory  place. 

The  following  areas  situated  in  a  rural  district  shall  be 
contributory  places  for  the  purposes  of  this  Act ;  that  is 
t)  say, 

(1.)  Every  parish  not  haying  any  part  of  its  area  within 
the  limits  of  a  special  drainage  district  formed  in 
pursuance  of  the  >Sanitary  Acts  or  of  this  Act,  or 
of  an  urban  district ;  and 

(2.)  Every  such  special  drainage  district  as  aforesaid ; 
and 

(3.)  In  the  case  of  a  parish  wholly  situated  in  a  rural 
district,  and  part  of  which  forms  or  is  part  of  anv 
such  special  drainage  district  as  aforesaid,  such 
portion  of  that  parish  as  is  not  comprised  within 
such  special  drainage  district ;  and 

(4.)  In  the  case  of  a  parish  a  part  of  which  is  situated 
within  an  urban  district,  such  portion  of  that 
parish  as  is  not  comprised  within  such  urban 
district,  or  within  any  such  sp  cial  drainage 
district  as  aforesaid. 

A«  to  the  changes  introduced  by  this  Bection,  see  ante,  p.  Ixzz. 

With  regard  to  the  appointment  of  offioen  by  mral  authorities,  see 
9ect.  190,  anle,  p.  17S :  with  regard  to  disinfection,  see  sects.  120  et  seq,, 
pp.  96>99:  eonyeyance  of  infected  persons,  s.  123,  p.  9G;  making,  &o.  of 
oewen,  s.  15,  p.  15 ;  water  supply,  b,  51  et  teq.,  p.  44. 

230.  For  the  purpose  of  obtaining  payment  from  the  Mode  of  raiAing 
several  contributory  places  within  their  district  of  the  sums  contribuUons 
to  be  contributed  by  them,  the  rural  authority  shall  issue  trict.'* 
their  precept  to  the  overseers  of  each  sucli  contributory  p.h.  1872,  s. 

f^iace  requiring  such  overseers  to  pay,  within  a  time  ^-      . 
imited  by  the  precept,  the  amount  specified  in  such  17/       '"' 
precept  to  the  rural  authority  or  to  some  person  appointed 
oy  them,  care  beini^  taken  to  issue  separate  precepts  in     • 
respect  of  contributions  for  general  expenses  and  special 
expenses,  or  to  make  such  expenses  respectively  separate 
items  in  any  precept  including  both  classes  of  expenses. 

Where  a  contributory  place  is  part  of  a  parish  as  defined 
by  this  Act,  the  overseers  of  such  parish  shall  for  the 
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A.D.  1875.     purposes  of  this  Act  be  deemed  to  be  the  overseers  of  snch 

contributory  place,  and  where  any  part  of  a  contributory 

place  is  part  of  a  parish  the  overseers  of  such  parish  shall 
ior  the  like  purposes  be  deemed  to  be  the  overseers  of 
such  part  of  such  contributory  place. 

The  overseers  shall  comply  with  the  requisitions  of  sach 
precept  by  paying  the  contribution  required  in  respect  of 
general  expenses  out  of  the  poor  rate  of  their  respective 
parishes,  and  with  respect  to  special  expenses  by  raising 
the  contribution  required  by  the  levy  (in  the  case  of  an 
entire  parish  on  the  whole  of  such  parish,  and  in  the  case 
of  a  contributory  place  or  part  of  a  contributory  place 
forming  part  of  a  parish,  by  the  levy  on  such  place,  or 
such  part  thereof,  exclusive  of  the  rest  of  the  parish)  of  a 
separate  rate  in  the  ^ame  manner  as  if  it  were  a  rate  for 
the  relief  of  the  poor,  with  this  exception ;  (namely,) 

That  the  owner  of  any  tithes,  or  of  any  tithe  commuta- 
tion rentcharge,  or  the  occupier  of  any  land  used  as 
arable  meadow  or  pasture  ground  only,  or  as  wood- 
lands market  gardens  or  nursery  grounds,  and  the 
occupier  of  any  land  covered  with  water,  or  used  as  a 
canal  or  towing-path  for  the  same,  or  as  a  railway 
constructed  under  the  powers  of  any  Act  of  Parliament 
for  public  conveyance,  shall,  where  a  special  assess- 
ment is  made  for  the  purpose  of  such  rate,  be  assessed 
in  respect  of  one  fourth  part  only  of  the  rateable 
value  thereof,  or  where  no  special  assessment  is  made, 
shall  pay  in  respect  of  the  said  property  one  fourth 
part  only  of  the  rate  in  the  pound  payable  in  respect 
of  houses  and  other  property : 

WW.  1874, 8.    Provided  that  where  the  amount  required  by  any  precept 
^  '•  or  precepts  from  a  contributory  place  in  respect  of  special 

expenses  is  less  than  ten  pounds,  or  is  so  small  that  a  rate 
less  than  one  penny  in  the  pound  would  be  requii-ed  to 
raise  the  same,  the  overseers  shall  not  asse^  and  levy  any 
special  rate  for  the  same,  but  shall  pay  the  amount  as  if 
it  formed  part  of  the  contribution  required  from  them  in 
respect  of  general  expenses. 

A  separate  rate  under  this  section  shall,  as  respects  the 
powers  of  the  overseers  in  relation  to  making  assessing 
and  levying  such  rate,  and  as  respects  the  appeal  against 
such  rate,  and  all  other  incidents  tliereof  except  the 
purposes  to  which  it  is  applicable,  and  such  exemption  as 
aforesaid,  and  except  the  allowance  of  justices,  which 
shall  not  be  required,  be  subject  to  the  same  provisions  as 
apply  in  law  to  a  rate  levied  for  the  relief  of  the  poor ; 
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and  the  overseers  of  a  parish  shall  have  the  same  powers    ▲.&.  i87r>. 

of  levying  sach  separate  rate  in  a  contributory  place  or        

part  of  a  contribatory  place  forming  part  of  their  parish, 
as  they  would  have  if  such  contributory  place  or  such 
part  thereof  formed  the  whole  of  their  parish. 

Where  a  contribution  for  general  expenses  is  required 
from  a  contributory  place  or  part  of  a  contributory  place 
which  is  part  of  a  parish,  the  overseers  shall  from  time  to 
time  levy  such  increase  of  rate  from  the  contributory 
place  or  such  part  thereof  as  may  be  sufiScient  to  recoup 
the  parish  for  the  sum  it  has  paid  on  account  of  the  con- 
tributory place  or  such  part  thereof  in  respect  of  general 
expenses  under  this  Act,  and  carry  the  same  U>  the  general 
account  of  the  parish,  and  such  increase  of  rate  shall  be 
raised  in  such  contributory  place  or  part  of  a  contributory 
place  by  an  addition  to  the  poor  rate,  or  by  a  separate 
rate  to  oe  assessed  made  allowed  published  collected  and 
levied  in  the  same  manner  as  a  poor  rate.  The  officers 
Ofdinarily  employed  in  the  collection  of  the  poor  rate 
shall,  if  required  by^  the  overseers,  collect  any  separate 
rate  made  under  this  section,  and  receive  out  of  such 
separate  rate  such  remuneration  for  the  additional  duty 
as  the  overseers  with  the  consent  of  the  vestry  may 
determine. 

The  overseers  shall  at  the  expiration  of  their  term  of 
office  pay  any  surplus  in  their  hands  arising  from  any 
separate  rate  levied  in  pursuance  of  this  Act,  above  the 
amount  for  which  the  rate  was  made,  to  the  rural  authority  or 
to  such  person  as  they  mav  appoint,  to  the  credit  of  the  con- 
tribatory place  within  wnicn  or  within  part  of  which  such 
rate  was  made,  and  such  surplus  shall  go  in  reduction  of 
the  next  caU  that  may  be  made  on  such  contributory  place 
or  such  part  thereof  for  the  purpose  of  defraying  the 
expenses  incurred  by  the  rural  authority. 

See  the  note  to  a.  207,  anie^  and  the  Introduction,  ante,  p.  Ixxx. 

Land  oocupied  by  a  canal,  and  also  laud  occupied  ^ith  filter  beds  by  a 
waterworks  company,  ought  to  be  asseHBed  under  30  &  31  Vict.  c.  1 13,  b.  17, 
at  one-foarth  of  the  amount  imposed  on  houses;  but  land  used  for  the 
purpose  of  preparing  sand  in  filter  beds,  and  land  occupied  by  iron  pipes, 
mains,  and  sewer  pipes,  at  its  ordinary  rateable  value.  East  London 
irolertforJbf  Co,  v.  Let/ton  Sewer  Authority^  40  L.  J.  M.  C.  190 ;  L.  K.  6 
Q.  a€69. 

As  to  the  assessment,  &c.,  of  poor-rates,  see  *  Glen's  Po.»r  Law  Statutes,* 
and  *  Archbold  8  Poor  Law/  12th  ed.,  by  Mr.  W.  C.  Glen. 

231.  If  the  amount  required  by  any  precept  of  a  rural  Remedy  for 
authority  to  be  paid  by  the  overseers  of  any  parish  is  not  °^°^jJ.^^J!^^"i  ^^ 
paid  in  manner  directed  by  such  precept,  and  within  the  amonrt  re- 
time therein  specified  for  that  purpose,  the  rural  authority  quii  e*i  by  pre- 
shaU  have  the  like  remedy  for  recovery  from  the  overseers  *^«pJ  <»<■  »"rai 
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A.D.  1875.     of  such  amonnt  as  is  not  paid  as  guardians  have  for  tlie 

time  being  for  recovery  from  overseers  of  contributions  of 

v.n,  1872, 8.    parigheg^  anj  foj.  that  purpose  the  precept  of  the  rural 

authority  requiring    the    payment   shall    be  conclusive 
evidence  of  the  amount  thereof. 
Afl  to  private        232.  Whenever  a  rural  authority  have  incurred  or  be- 
iinprovement    eomo  liable  to  any  expenses  which  by  this  Act  are,  or  by 
San^Tses,  8. 6.  8uch  authority  may  be  declared  to  be  private  improvement 
expenses,  such  authority  may  make  and  levy  a  private 
improvement  rate  in  the  same  manner  as  private  improve- 
ment rates  may  be  made  and  levied  by  an  urban  authority ; 
.and  all  the  provisions  of  this  Act  applicable  to  private  im- 
provement rates  leviable   by  an  urban  authority   shall 
apply  accordingly    to    any    private    improvement    rate 
leviable  by  a  rural  authority. 

BoRRowiNQ  Powers. 

Power  to  233.  Any  local  authority  may,  with  the  sanction  of  the 

borrow  on        Looal  Government  Board,  for  the  purpose  of  defraying 

l^TiiZt  ^y  r^«  «h«rf,e8  and  expenses  incurred  or  to  be  incurred 

40.  by  them  m  the  execution  of  the  f^anitary  Acts  or  of  this 

L.O.,  8.  57.      ^ct,  or  for  the  purpose  of  discharging  any  loans  contracted 

3g  •  ^^^*'  "*    under  the  Sanitary  Acts  or  this  Act,  borrow  or  re-borrow, 

and  take  up  at  interest,  any  sums  of  money  necessary  for 

detraym^  any  such  costs  charges  and  expenses,  or  for 

dischargmg  any  such  loans  as  aforesaid. 

An  urban  authority  may  borrow  or  ro-borrow  any  such 
sums  on  the  credit  of  any  fund  or  all  or  any  rates  or  rate 
"^  out  of  which  they  are .  authorized  to  defray  expenses  in- 
curred by  them  in  the  execution  of  this  Act,  and  for  the 
purpose  of  securing  the  repayment  of  any  sums  so  borrowed 
with  interest  thereon,  they  may  mortgage  to  the  persons 
by  or  on  behalf  of  whom  such  sums  are  advanced  any 
such  fund  or  rates  or  rate. 

A  rural  authority  may  borrow  or  re-borrow  any  such 
sums,  if  applied  or  intended  to  be  applied  to  general 
expenses  ot  such  authority,  on  the  credit  of  the  common 
fund  out  of  which  such  expenses  are  payable,  and  if 
applied  or  intended  to  be  applied  to  special  expenses  of 
such  authority,  on  the  credit  of  any  rate  or  rates  out  of 
which  such  expenses  are  payable,  and  for  the  purpose  of 
securing  the  repayment  of  any  sums  so  borrowed,  with 
interest  thereon,  thev  may  mortgage  to  the  persons  by 
or  on  behalf  of  whom  such  sums  are  advanced  any 
such  fund  rate  or  rates. 
Regulations  as      234.  The  exercisc  of  the  powers  of  borrowing  conferred 
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by  this  Act  shall  be  subject  to  the  following  regulations ;     a.d.  1875. 
(namely,)  — t 

(1.)  Money  shall  not  be  borrowed  except  for  permanent  borrowing 
works,   (including    under  this  expression  any  powers, 
works  of  which  the  cost  ought  in  the  opinion  of  p  ^ *  Jg^g"  s 
the  Local  Government  Board  to  be  spread  over  40.         ' 
a  term  of  years) :  ph-  1874,  s. 

36. 
The  Local  Government  Board  have  held  a  steam  roller,  a  steam  pump-  S.U.  1865,  s.  6. 
ing  engine,  and  a  steam  fire  engine  to  be  permanent  works. 

(2.)  The  sum  borrowed  shall  not  at  any  time  exceed, 
with  the  balances  of  all  the  outstanding  loans 
contracted  by  the  local  authority  under  the 
Sanitary  Acts  and  this  Act,  in  the  whole  the 
assessable  value  for  two  years  of  the  premises 
assessable  within  the  district  in  respect  of  which 
such  money  may  be  borrowed : 

(3.)  Where  the  sum  proposed  to  be  borrowed  with  such 
balances  (if  any)  would  exceed  the  assessable 
value  for  one  year  of  such  premises,  the  Local 
Government  Board  shall  not  give  their  sanction 
to  such  loan  until  one  of  their  inspectors  has 
held  a  local  inquiry  and  reported  to  the  said 
board: 

(4.)  The  money  may  be  borrowed  for  such  time,  not 
exceeding  sixty  years,  as  the  local  authority, 
with  the  sanction  of  the  Local  Grovernment 
Board,  determine  in  each  case ;  and,  subject  as 
aforesaid,  the  local  authority  shall  either  pay  off 
the  moneys  so  borrowed  by  equal  annual  instal- 
ments of  principal  or  of  principal  and  interest, 
or  they  shall  in  every  year  set  apart  as  a  sinking 
fund,  and  accumulate  in  the  way  of  compound 
interest  by  investing  the  same  in  the  purchase 
of  exchequer  bills  or  other  Government  securities, 
such  sum  as  will,  with  accumulations  in  the  way 
of  compound  interest,  be  sutficient  after  payment 
of  all  expenses  to  pay  off  the  moneys  so  borrowed 
within  the  period  sanctioned : 

(5.)  A  local  authority  may  at  any  time  apply  the  whole 
or  any  part  of  a  sinking  fund  set  apart  under 
this  Act  in  •  or  towards  the  discharge  of  the 
moneys  for  the  re-payment  of  which  the  fund 
has  been  established  i  Provided  that  they  pay 
into  the  fund  in  each  year  and  accumulate,  until 
the  whole  of  the  moneys  borrowed  are  dis- 
charged, a  sum  equivalent  to  the  interest  which 
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would  have  been  produced  by  the  sinking  fund 
or  the  part  of  the  sinking  fund  bo  applied : 
(6.)  Where  money  is  borrowed  for  the  purpose  of  dis- 
charging a  previous  loan,  the  time  for  repay- 
ment of  the  money  so  borrowed  shall  not  extend 
beyond  the  unexpired  portion  of  the  period  for 
which  the  original  loan  was  sanctioned,  unless 
with   the   sanction  of  the  Local  Government 
Board,  and  shall  in  no  case  be  extended  bdyond 
the  period  of  sixty  years  from  the  date  of  the 
oric^inal  loan. 
Where  any  urban  authority  borrow  any  money  for  the 
purpose  of  defraying  private  improvement  expenses,  or 
expenses  in  respect  of  which  they  have  determined  a  part 
only  of  the  district  to  be  liable,  it  shall  be  the  duty  of 
such  authority,  as  between  the  ratepayers  of  the  district, 
to  make  good,  so  far  as  they  can,  the  money  so  borrowed, 
as  occasion  requires,  either  out  of  private  improvement 
rates,  or  out  of  a  rate  levied  in  such  part  of  the  district  as 
aforesaid. 

See  the  latroduction,  ante,  pp.  bdi,  bux. 

235.  Where  any  local  authority  are  possessed  of  any 
land  works  or  other  property  for  the  purposes  of  disposal 
of  sewage  pursuant  to  this  Act  they  may  borrow  any 
moneys  on  the  credit  of  such  lands  works  or  other 
property,  and  may  mortgage  such  lands  works  or  otlier 
property  to  any  person  advancing  such  moneys,  in  the 
same  manner  in  all  respects  as  if  they  were  the  absolute 
owner,  both  at  law  and  in  equity,  of  the  lands  works  or 
other  property  so  mortgaged.  The  moneys  so  borrowed 
shall  be  applied  for  purposes  for  which  moneys  may  be 
borrowed  under  this  Act ;  but  it  shall  not  be  in  any  way 
incumbent  on  the  mortgagees  to  see  to  the  application 
of  such  moneys,  nor  shall  they  be  responsible  for  any 
misapplication  thereof. 

The  powers  of  borrowing  conferred  by  this  section 
shall,  where  the  sums  borrowed  do  not  exceed  three  fourths 
of  the  purchase  money  of  such  lands  (but  not  otherwise), 
be  deemed  to  be  distinct  from  and  in  addition  to  the 
general  borrowing  powers  conferred  on  a  local  authority 
by  this  Act.  Any  local  authority  may  pay  out  of  any 
rates  leviable  by  them  for  purposes  of  this  Act  the 
interest  on  any  moneys  borrowed  by  such  authority  in 
pursuance  of  this  section. 

236.  Every  mortgage  authorized  to  be  made  under  this 
Act  shall  be  by  deed,  truly  stating  the  date  consideration 
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and  the  time  and  place  of  payment,  and  shall  be  sealed     a.d.  1875. 

with  the  common  seal  of    the  local  autliority,  and  may        

be  made  according  to  the  form  contained  in  Schedule  IV. 
to  this  Act,  or  to  the  like  effect. 

See  Sch.  IV.,  Form  H,  poU,  p.  333. 

237.  There  shall   be  kept  at  the  office   of  the  local  Register  of 
authority  a  register  of  the  mortgages  on  each  rate,  and  mortgages. 
\vithin  fourteen  days  after  the  date  of  any  mortgage  an  ^'^*'  *■  ^^^* 
entry  shall  be  made  in  the  register  of  the  number  and 

date  thereof,  and  of  the  names  and  description  of  the 
parties  thereto,  as  stated  in  the  deed.  Every  such 
register  shall  be  open  to  public  inspection  during  office 
hours  at  the  said  office,  without  fee  or  reward ;  and  any 
clerk  or  other  person  having  the  custody  of  the  same, 
refusing  to  allow  such  inspection,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds, 

238.  Any  mortgagee  or  other  person  entitled  to  any  Transfer  of 
mortgage  under  this   Act  may   transfer  his  estate   and  p^*^^*^®®;, 
interest  therein  to  any  other  person  by  deed  duly  stamped,   '  *'  *'  ^^^' 
truly   stating  its    date   and  the   consideration  for    the 
transfer ;  and  such  tranfers  may  be  according  to  the  form 
contained  in  Schedule  IV.  to  this  Act,  or  to  the  like 

effect. 

There  shall  be  kept  at  the  office  of  the  local  authority  a 
register  of  the  transfers  of  mortgage  charged  on  each  rate, 
and  within  thirty  days  after  the  date  of  such  deed  of 
transfer,  if  executed  within  the  United  Kingdom,  or 
within  thirty  days  after  its  arrival  in  the  United  Kingdom, 
if  executed  elsewhere,  the  same  shall  be  produced  to  the 
clerk  of  the  local  authority,  who  shall,  on  payment  of  a 
sum  not  exceeding  five  shillings,  cause  an  entry  to  be 
made  in  such  register  of  its  date,  and  of  the  names  and 
description  of  the  parties  thereto,  as  stated  in  the 
transfer,  and  until  such  entry  is  made  the  local  authority 
shall  not  be  in  any  manner  responsible  to  the  transferee. 

On  the  registration  of  any  transfer  the  transferee  his 
executors  or  administrators,  shall  be  entitled  to  the  full 
benefit  of  the  original  mortgage  and  the  principal  and  in- 
terest secured  thereby;  and  any  transferee  may  in  like 
manner  transfer  his  estate  and  interest  in  any  such 
mortgage ;  and  no  person  except  the  last  transferee  his 
executors  or  administrators  shall  be  entitled  to  release 
or  discharge  any  such  mortgage  or  any  money  secured 
thereby. 

If  the  clerk  of  the  local  authority  wilfully  neglects  or 
refases  to  make  in  the  register  any  entry  by  this  section 

q2 
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A.D.  1875.     required  to  be  made,  he  shall  be  liable  to  a  penalty  not 
exceeding  twenty  pounds. 

Bee  6ch.  IV.,  Form  I,  posU  p.  334.    And  see  the  Introduction,  ante, 
pp.  Ixii,  Ixxzi,  as  to  the  second  and  last  clauses  of  the  section. 

Receiver  may  239.  If  at  the  expiration  of  six  months  from  the  time 
be  appointed  in  when  any  principal  money  or  interest  has  become  due  on 
p.H?*8.  m!  *^y  Diortgage  of  rates  made  under  this  Act,  and  after 
demand  in  writing,  the  same  is  not  paid,  the  mortgagee  or 
other  person  entitled  thereto  may,  without  prejudice  to 
any  other  mode  of  recovery,  apply  for  the  appointment  of 
a  receiver  to  a  court  of  summary  jurisdiction ;  and  such 
court  may,  after  hearing  the  parties,  appoint  in  writing 
under  their  hands  and  seals  some  person  to  collect  and 
receive  the  whole  or  a  competent  part  of  the  rates 
liable  to  the  payment  of  the  principal  or  inter^t  in 
respect  of  which  the  application  is  made,  until  such 
principal  or  interest,  or  both,  as  the  case  may  be,  together 
with  the  costs  of  the  application  and  of  collection,  are 
fully  paid. 

On  such  appointment  being  made  all  such  rates  or  such 
competent  part  thereof  as  aforesaid,  shall  be  paid  to 
the  person  appointed,  and  when  so  paid  shall  be  so  much 
money  received  by  or  to  the  use  of  the  mortgagee  or 
mortgagees  of  such  rates,  and  shall  be  rateably  apportioned 
between  them : 

Provided  that  no  such  application  shall  be  entertained 
unless  the  sum  or  sums  due  and  owing  to  the  applicant 
amount  to  one  thousand  pounds,  or  unless  a  joint  applica- 
tion is  made  by  two  or  more  mortgagees  or  other  persons 
to  whom  .there  mar  be  due,  after  such  lapse  of  time  and 
demand  as  last  aforesaid,  moneys  collectively  amounting 
to  that  sum. 
Rentcharge  240.  Wliere  any  person  has  advanced  money  for  any 

™7 1^  in  expenses  which  by  this  Act  are,  or  by  the  local  authority 
rMpect  of*  ™fty  b®  declared  to  be  private  improvement  expenses,  the 
advancea  made  local  authority,  on  being  satisfied  by  the  report  of  their 
for  private       gurveyor  or  otherwise  that  the  money  advanced  by  such 

improrements.  ''    \        i  ii  ii  "i  .  <       .i 

L.G.,  8. 58.  person  has  been  duly  expended,  may  issue  a  grant  in  the 
form  in  Schedule  IV.  to  this  Act  to  such  person  of  a  yearly 
rentcharge  issuable  out  of  tlie  premises,  in  respect  whereof 
such  advance  has  been  made,  or  out  of  such  part  thereof, 
to  be  specified  in  such  grant,  as  the  local  authority  may 
think  proper  and  sufficient 

Such  rentcharge  shall  be  personal  estate,  and  shall 
begin  to  accrue  from  the  day  of  completion  of  the 
works  on  which  the  money  advanced  has  been  expended 
and   shall   be   payable   by    equal    half-yearly   payments 
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during  a  term  not  exceeding  thirty  years,  in  such  manner    a.d.  1875. 

that  the  whole  of  the  sum  advanced,  with  the  costs  of        

preparing  the  said  grant,  together  with  interest  thereon 
respectively,  at  a  rate  not  exceeding  six  pounds  per 
centum  per  annum  on  the  sum  from  time  to  time 
remaining  unpaid,  shall  be  repaid  at  the  end  of  the  said 
term. 

The  provisions  of  this  Act  with  respect  to  deduction 
from  the  rent  of  a  proportion  of  private  improvement 
rates,  and  with  respect  to  redemption  of  private  improve- 
ment rates,  shall,  mutatis  mutandis,  apply  to  rentcharges 
granted  under  this  section. 

See  Sch.  IV.,  Form  K,  post,  p.  334. 

Aa  to  the  deductionB  irom  rent,  see  s.  214,  ante. 

241.  Bentcharges  issued  in  pursuance  of  this  Act,  and  Rentcharges 
transfers  thereof,  shall  be  registered  in  the  same  manner  ^  ^  *"«?»*- 
respectively  as  mortgages  and  transfers  are  required  to  be  ^q  '^  59 
registered  under  the  provisions  of  this  Act. 

As  to  such  registers,  see  as.  237,  238,  arUe, 

242.  The  Public  Works  Loan  Commissioners  may,  if  Power  of 
they  see  fit,  on  the  application  of  any  local  authority,  Public  Works 
make  any  loan  to  such  authority  for  any  of  the  purposes  gio^„  ^  Und 
of  this  Act  on  the  security  of  any  fund  or  rate  applicable  to  local  autho- 
to  any  of  the  purposes  of  this  Act,  without  requiring  any  !|*y- 
further  or  other  security.  S.u.*i865^^ 

Loam  by  Public  Works  Loans  Commissioners. — The  Public  Works  LoaDB  *•  l** 
Act,  1875  (38  &  39  Vict.  c.  89),  in  the  Appendix,  post,  repeals  all  former 
Acts  relating  to  loans  by  those  Commissioners  for  tne  execution  of  Public 
Works,  and  makes  new  provisions  with  regard  to  such  loans. 

243.  The  Public  Works  Loan  Commissioners  may,  on  Power  of 
the  application  of  any  local  authority  and  on  the  re-  Public  Works 
commendation  of  the  Local  GoverDment  Board,  make  any  !|!t-i^*T^!?ii 

,  ,  .  ^  '  J  Bionera  to  lend 

loan  to  such  authority  m  pursuance  of  any  powers  of  to  local  antho-* 
borrowing  conferred   by   this    Act,   whether    for   works  "ty  on  recom- 
already  executed  or  yet  to  be  executed,  on  the  security  of  S^c^al^GoverL 
any  fund  or  rate  applicable  to  any  of  the  purposes  of  this  ment  Board. 
Act,  and  without  requiring  any  fiirther  or  other  security,  P^- 1872, 
such  loan  to  be  repaid  within  a  period  not  exceeding  fifty  p.h^i874 
years,  and  to  bear  interest  at  the  rate  of  three  aud  a  half  s.  36. 
per  centum  per  annum,  or  such  other  rate  as  may,  in  the 
judgment  of  the  Commissioners  of  the  Treasury,  be  neces- 
sary, in  order  to  enable  the  loan  to  be  made  without  loss 
to  the  Exchequer : 

Provided, — 

(1.)  That  in  determining  the  time  when  a  loan  under 
this  section   shcdl  be  repayable,  the    Local 
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AD.  1875.  Grovemment  Board  shall  have  regard  to  the 

probable  duration  and  continuing  utility  of 
the  works  in  respect  of  which  the  same  is 
required : 
(2.)  That  this  section  shall  not  extend  to  any  loan 
required  for  the  purpose  of  defraying  expenses 
incuiTcd  by  the  Local  Government  Board  in 
the  performance  of  the  duty  of  a  defaultiug 
local  authoritv  after  the  passing  of  the  Public 
Health  Act,  1872. 

In  the  case  of  a  loan  made  before  the  passing  of  the 
Public  Health  Act,  1872,  to  any  local  authority  in 
pursuance  of  any  powers  conferred  by  the  Sanitary  Acts, 
the  Public  Works  Loan  Commissioners  may  reduce  the 
interest  payable  thereon  to  the  rate  of  not  less  than  three 
and  a  half  per  centum  per  annum. 

Loans  to  sanitary  authorities. — The  following  is  the  scale  npon  which 
the  Local  Government  Board  arrangr  1  with  the  Public  Works  Loan  Com- 
missioners to  recommend  that  loans  should  be  advanced  under  the  35  &  36 

Vict.  c.  79,  B.  44  :— 

Peroent. 
Wliere  the  loan  is  for  a  period  not  exceeding  30  years       .         ^ 
Ditto  ditto  40       ,,        .         3f 

Ditto  ditto  50       ,,       .         4 

The  Public  Works  Loan  Commissioners,  before  lending  money  to  a 
sanitary  authority,  require  the  following  queries  to  be  answered : — 

(1.)  Is  (in  the  case  of  a  borough)  the  borough  of  ,    subject  to 

the  Act  5  &  6  Wm.  IV.  c.  76  ?  If  the  borough  is  not  mentioned 
in  the  schedules  to  that  Act,  it  should  be  stated  how  and  when 
it  became  subject  thereto. 

(2.)  Is  the  borough  included  in  and  does  it  form  part  of  a  Local  Govern- 
ment district  or  Improvement  Act  district  as  defined  by  the 
Public  Health  Act,  1875,  or  id  it  coincident  in  area  with  a  Local 
Government  District  ? 

(3.)  Is  any  part  of  an  Improvement  Act  district  or  Local  Government 
district  situated  within  the  borough  ?  If  yea,  has  any  and  what 
provisional  order  been  made  by  the  Local  Government  Board 
under  section  4,  sub-section  3,  of  the  Public  Health  Act,  1872 
(s.  6,  sub-sect.  3,  of  Public  Health  Act,  1875)? 

(4.)  When  did  the  sanitary  authority  hold  its  first  meeting  ? 

(5.)  Has  any  transfer  of  property,  powers,  and  obligations  taken  place 
under  the  9th  section  of  that  Act,  and  from  what  authorities  ? 
Particulars  of  the  debts,  liabilities,  and  obligations  incurred  by 
the  authorities  whose  powers  have  been  transferred  should  he 
furnished,  and  the  nature  of  the  securities  (if  any)  granted  by 
those  authorities,  and  the  sums  now  remaining  unpaid. 

(6.)  Have  the  sanitary  authority  borrowed  any  and  what  sum  or  sums  of 
money  under  the  Sanitary  Acts  as  defined  by  the  Public  Health 
Act,  1875?  at  what  rate  of  interest?  how  repayable ?  on  what 
security  ?  and  what  sums  now  remain  unpaid  ?  A  copy  of  the 
register  of  mortgages  should  be  furnished. 

(7.)  For  what  purpose  or  purposes  is  the  loan  applied  for  required,  and 
under  wnat  Act  and  section  are  the  works  authorized  ?  Describe 
the  works  executed,  in  progress,  and  projected,  and  forward  copies 
of  the  resolutions  of  the  coimcil  authorizing  the  execution  of  the 
works. 
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.  (8.)  Are  any  lands  and  premises  required  to  be  purchased  for  the  pro-      a.d.  1875. 

ported  works  ?    If  yea,  have  such  lauds  and  premises  been  pur-  _! 

chased  and  paid  for,  and  are  there  any  and  what  charges  or 
incumbrances  affecting  same  ? 
(9.)  What  is  the  estimated  cost  of  the  proposed  works,  including  the 
cost  of  land  and  all  other  expenses  ?    A  copy  of  the  estimate  or 
tender  and  of  any  report  thereon  should  be  furnished. 

(10.)  Have  any  and  what  contracts  been  entered  into  for  the  execution 
of  the  works  ?    If  yea,  forward  a  short  abstract. 

(11.)  If  the  works  have  beeoi  executed,  a  detailed  statement  showing  the 
expense  thereof  should  be  furnished. 

(12.)  What  sum  is  required  by  way  of  loan  from  the  Public  Works  Loan 
Commissioners  ?  and  by  what  instalments  and  at  what  times  is 
such  loan  required  to  be  advanced  ?  A  copy  of  the  resolution  of 
the  sanitary  authority  to  borrow  the  loan  applied  for  should  be 
furnished. 

(13.)  Under  what  Act  and  section  is  the  loan  applied  for  authorized  to 
be  borrowed  ?  Have  the  Local  Government  Board  consented  to 
the  borrowing  thereof?  if  yea,  the  consent  should  be  for- 
warded. 

(14.)  What  security  is  proposed  to  be  given  for  the  repayment  of  the 
loan  applied  for,  if  granted,  and  under  what  Acts  and  sections  ? 
State  what  charges  or  incumbrances  affect  the  fund  or  property 
proposed  to  be  mortgaged. 

(15.)  If  the  expenses  incurred  by  the  sanitary  authority  are  payable  out 
of  general  district  rates,  evidence  must  be  furnish^  that  the 
Local  Government  Acts  are  in  force  throughout  the  district  of 
the  sanitary  authority. 

Had  the  sanitary  authority  previous  to  the  passing  of  the 
Public  Health  Act,  1872,  power  to  levy  within  its  district  rates 
for  paving,  sewering,  or  other  sanitary  purposes  ? 

(16.)  What  has  been  the  annual  value  of  the  property  within  the  dis- 
trict of  the  sanitary  authority  according  to  the  poor-rate  assess- 
ment in  each  of  the  last  three  years,  and  what  rates  have  been 
assessed  thereon  either  by  the  sanitary  authority  or  the  authorities 
whose  powers  have  been  transferred  to  the  sanitary  authority  iu 
each  of  those  years  ? 

(17.)  Is  any  and  what  property  in  any  part  of  the  district  of  the  sanitary 
authority  exempt^  from  general  district  rates,  or  the  rates 
chargeable  with  the  repayment  of  the  loan  applied  for  ? 

(18.)  What  amount  of  annual  rates  is  estimated  to  bo  necessary  to  repay 
the  principal  and  interest  charged  and  proposed  to  be  charged 
upon  the  property  assessable  thereto  for  the  purposes  for  which 
the  loan  is  required  ? 

(19.)  Will  all  the  persons  proposed  to  be  rated  derive  some  direct 
benefit  from  the  works  for  the  expense  of  which  they  are  liable 
to  be  assessed  ? 

(20.)  By  what  instalments  is  it  proposed  to  repay  the  loan,  if  granted, 
with  interest  at  per  cent,  per  annum  within  a  period  not 

exceeding        years  ? 

(21.)  Have  all  the  requirements,  provisions,  and  regulations  of  the 
Sanitary  Acts  been  strictly  complied  with  ? 

The  answers  to  these  queries  must  be  written  on  the  same  paper  and  be 
verified  by  statutory  declaration  in  the  following  form,  to  tx)  made  before 
a  magistrate : — **  I  do  solemnly  and  sincerely  declare 

that  the  answers  to  the  queries  hereunto  annexed  and  marked  1  to  21, 
both  numbers  inclusive,  are  true  and  just  to  the  best  of  my  knowledge,  in- 
formation, and  belief;  and  I  make  this  solenm  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  the  provisions  of  an  Act 
made  and  passed  in  the  sixth  year  of  the  reign  of  His  Majesty  King 
William  IV.,  intituled  *  An  Act,'  &o.  (quoting,  as  at  p.  194,  ante^  the  title 
of  5  A  6  Wm.  IV.  c.  62).    Declared,"  &c 
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A.D.  1875.         Income  tax  on  interest  on  loans,    5  &  6  Vict.  c.  35,  s.  102. — ^With  regmd 

to  the  deduction  of  income  tax  on  the  interest  of  loans  secured  on  the  rates 

under  the  Public  Health  Act,  by  the  Income  Tax  Act,  5  &  6  Vict.  c.  35, 
8. 102,  it  is  provided  that  where  any  creditor  on  any  rates  or  assessments  not 
chargeable  by  that  Act  as  profits  shall  be  entitled  to  such  interest,  it  shall 
be  lawful  to  charge  the  proper  officer  having  the  management  of  the 
accounts  with  the  duty  payable  on  such  interest,  and  eveiy  such  olBcer 
shall  be  answerable  for  doing  all  acts,  matters,  and  things  necessary  to  a 
due  assessment  of  the  said  duties  and  payments  thereof,  as  if  such  rates 
or  assessments  were  profits  chargeable  under  the  Act,  and  such  offices, 
shall  be  in  like  manner  indemnified  for  all  such  acts  as  if  the  said  rates 
and  assessments  were  chargeable. 

In  the  case  contemplated  by  this  Act  the  charge  on  account  of  income 
tax  will  only  be  made  by  the  Income  Tax  Commissioners  when  the  loan 
is  obtained  from  private  sources  or  from  any  company.  If,  however,  with- 
out any  such  charge  having  been  made  the  lender  of  the  money  on  receiv- 
ing payment  of  his  annual  interest  should  allow  a  deduction  on  aoooant 
of  income  tax,  the  Local  Board  would  be  considered  as  having  received 
the  money  on  behalf  of  the  Grown  and  would  accordingly  be  bound  to  pay 
it  over  to  the  Receiver-General  of  Inland  Revenue. 

Borrowing  244.  Joint  boards  and  port  sanitary  authorities  under 

po^«"  o^joiii*  this  Act,  and  the  local  board  of  health  of  any  main 

c«taiii*o°ther    8©werage  district  and  any  joint  sewerage  board  constituted 

authorities,      uudcr  any  of  the  Sanitary  Acts  and  existing  at  the  time  of 

the  passing  of  this  Act  shall,  for  the  purposes  of  their 

constitution,  have  like  powers  of  borrowing  on  the  credit 

of  any  fund  or  rate  applicable  by  them  to  purposes  of  this 

Act  or  on  the  credit  of  sewage  land  and  plant  as  are  by 

this  Act  conferred  on  local  authorities,  and  in  the  exercise 

of  those  powers  shall  be  subject  to  the  like  restrictions; 

and  the  Public  Works  Loan  Commissioners  may  make 

any  loan  to  any  of  the  aboTe-mentioned  authorities  which 

they  may  make  to  a  local  authority  under  this  Act. 

These  provisions  are  new,  see  ante,  p.  Ixii. 

Audit. 

Avdit  of  Accounts  of  Local  Authorities. 

Acconnts  of  245.  Accouuts  of  the  receipts  and  expenditure  under 

local  autho-  this  Act  of  everv  local  authority  shall  be  made  up  in  such 

P*^i872  g.  form  and  to  such  day  in  every  year  as  the  Local  Go?em- 

49.         '  ment  Board  may  appoint. 

With  regard  to  fraudulent  accounts,  see  p.  240,  jpost. 

Audit  where        246.  Where  an  urban  authority  are  the  council  of  a 

urban  autho-    borough  the  accounts  of  the  receipis  and  expenditure 

council!  *  ^^^^  under  this  Act  of  such  authority,  shall  be  aumted  and 

LG.,  8.  60.       examined  by  the  auditors  of  the  borough,  and  shall  be 

published  in  like  manner,  and  at  the  same  time  as  the 

municipal  accounts,  and  the  auditors  shall  proceed  in  the 

audit  after  like  notice  and  in  like  manner,  shall  have 
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like  powers  and  authorities,  and  perform  like  duties,  as  in     a.d.  1875. 

the  case  of  auditing  the  municipal  accounts.  

Each  of  such  auditors  shall  in  respect  of  each  audit  be 
paid  such  reasonable  remuneration,  not  being  less  than 
two  guineas  for  every  day  in  which  they  are  employed  in 
such  audit,  as  such  authority  from  time  to  time  appoint. 
Any  order  of  such  authority  for  the  payment  of  any  money 
may  be  removed  by  certiorari,  and  like  proceedings  may 
be  had  thereon  as  under  section  forty-four  of  the  Act  of 
the  first  year  of  Eer  Majesty,  chapter  seventy-eight,  with 
respect  to  orders  of  the  council  of  a  borough  for  payments 
out  of  the  borough  fund. 

With  regard  to  the  remuneration  of  auditors,  see  TJil^er  v.  Woodman^ 
29  J.  P.  27. 

247.  Where  an  urban  authority  are  not  the  council  of  a  Audit  where 
borough  the  following  regulations  with  respect  to  audit,  ^J^^^  autho- 
shall  be  observed :  (namely,)  town*cL°nciL 

L.G.,  8.  60. 

(1.)  The  accounts  of  the  receipts  and  expenditure  under 
this  Act  of  such  authority  shall  be  audited  and 
examined  once  in  every  year,  as  soon  as  can  .be 
after  the  twenty-fifth  day  of  March,  by  the 
auditor  of  accounts  relating  to  the  relief  of  the 
poor  for  the  union  in  which  the  district  of  such 
authority  or  the  greater  part  thereof  is  situate, 
unless  such  auditor  is  a  member  of  the  authority 
whose  accounts  he  is  appointed  to  audit,  in  which 
case  such  accounts  snail  be  audited  by  such 
auditor  of  any  adjoining  union  as  may  from  time 
to  time  be  appointed  by  the  Local  Govern- 
ment Board : 

(2.)  There  shall  be  paid  to  such  auditor  in  respect  of 
each  audit  under  this  Act,  such  reasonaole  re- 
muneration, not  being  less  than  two  guineas  for 
every  day  in  which  he  is  employed  in  such  audit, 
as  such  authority  from  time  to  time  appoint, 
together  with  his  expenses  of  travelling  to  and 
from  the  place  of  audit : 

(3.)  Before  each  audit  such  authority  shall,  after  p.h.  1874,  s. 
receiving  from  the  auditor  the  reqmsite  appoint-  38. 
meut,  give  at  least  fourteen  days  notice  of  the 
time  and  place  at  which  the  same  will  be  made, 
and  of  the  deposit  of  accounts  required  by  this 
section,  by  advertisement  in  some  one  or  more  of 
the  local  newspapers  circulated  in  the  district; 
and  the  production  of  the  newspaper  containing 
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A.D.  1875.  such  notice  shall  be  deemed  to  be  sufficient  proof 

of  such  notice  on  any  proceeding  whatsoever : 

L.G.  Am., «.         (4.)  A  copy  of  the  accounts  auly  made  up  and  balanced, 
15.  together    with    all    rate    books  account   books 

deeds  contracts  accounts  vouchers  and  receipts 
mentioned  or  referred  to  in  such  accounts,  shall 
be  deposited  in  the  office  of  such  authority,  and 
be  open,  during  office  hours  thereat,  to  the 
inspection  of  all  persons  interested  for  seven 
clear  days  before  the  audit,  and  all  such  persons 
shall  be  at  liberty  to  take  copies  of  or  extracts 
from  the  same,  without  fee  or  reward ;  and  any 
oflBcer  of  such  authority  duly  appointed  in  that 
behalf  neglecting  to  make  up  such  accounts  and 
books,  or  altering  such  accounts  and  books,  or 
allowing  them  to  be  altered  when  so  made  up, 
or  refusing  to  allow  inspection  thereof,  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds : 
L.G.,  8.  60.  (3.)  For  the  purpose  of  any   audit  under  this  Act, 

(3)-  every   auditor  may,   by  summons    in   writing, 

require  the  production  before  him  of  all  books 
deeds  contracts  accounts  vouchers  receipts  and 
other  documents  and  papers  which  he  may  deem 
necessary,  and  may  require  any  person  holding 
or  accountable  for  any  such  books  deeds  contracts 
accounts  vouchers  receipts  documents  or  papers 
to  appear  before  him  at  any  such  audit  or  any 
adjournment  thereof,  and  to  make  and  sign  a 
declaration  as  to  the  correctness  of  the  same; 
and  if  any  such  person  neglects  or  refuses  so  to 
do,  or  to  produce  any  such  books  deeds  contracts 
accounts  vouchers  receipts  documents  or  papers, 
or  to  make  or  sign  such  declaration,  he  shall 
incur  for  every  neglect  or  refusal  a  penalty  not 
exceeding  forty-shillings ;  and  if  he  falsely  or 
corruptly  makes  or  signs  any  such  declaration, 
knowing  the  same  to  be  untrue  in  any  material 
particular,  he  shall  be  liable  to  the  penalties 
inflicted  on  persons  guilty  of  wilful  and  corrupt 
perjury : 
L.G.  Am..  8.  (6.)  Any  ratepayer  or  owner  of  property  in  the  district 
15.  may  be  present  at  the  audit,  and.  may  make  any 

objection  to  such  accounts  before  the  auditor ;  and 
such  ratepayers  and  owners  shall  have  the  same 
right  of  appeal  against  allowances  by  an  auditor 
as  they  have  by  law  against  disallowances : 
(7.)  Any  auditor  acting  in  pursuance  of  this  section 
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shall  disallow  every  item  of  account  contrary  to     a.d.  1876. 

law,  and    surcharge  the  same  on  the  person        

making  or  authorizing  the  making  of  the  illegal 
payment,  and  shall  charge  against  any  person 
accounting  the  amount  of  any  deficiency  or  loss 
incurred  by  the  negligence  or  misconduct  of  that 

Eerson,  or  of  any  sum  which  ought  to  have  been 
ut  is  not  brought  into  account  by  that  person, 
and  shall  in  every  such  case  certify  the  amount 
due  from  such  person,  and  on  application  by  any 
party  aggrieved  shall  state  in  writing  the  reasons 
for  his  decision  in  respect  of  such  disallowance 
or  surcharge,  and  also  of  any  allowance  which  he 
may  have  made : 
(8.)  Any  person  aggrieved  by  disallowance  made  may 
apply  to  the  Court  of  Queen's  Bench  for  a  writ  of 
certiorari  to  remove  the  disallowance  into  the 
said  court,  in  the  same  manner  and  subject  to 
the  same  conditions  as  are  provided  in  the  case  of 
disallowances  by  auditors  under  the  laws  for  the 
time  being  in  force  with  regard  to  the  relief  of 
the  poor ;  and  the  said  court  shall  have  the  same 
powers  with  respect  to  allowances  disallowances 
and  surcharges  under  this  Act  as  it  has  with 
respect  to  disallowances  or  allowances  by  the 
said  auditors ;  or  in  lieu  of  such  application  any 
person  so  aggrieved  may  appeal  to  the  Local 
Government  Board,  whicn  Board  shall  have  the 
same  powers  in  the  case  of  the  appeal  as  it 
possesses  in  the  case  of  appeals  against  allow- 
ances disallowances  and  surcharges  by  the  said 
Poor  Law  auditors : 
(9.)  Every  sum  certified  to  be  due  from  any  person  by 
an  auditor  under  this  Act  shall  be  paid  by  such 
person  to  the  treasurer  of  such  authority  within 
fourteen  days  after  the  same  has  been  so  certified 
unless  there  is  an  appeal  against  the  decision ; 
and  if  such  sum  is  not  so  paid,  and  there  is  no 
such  appeal,  the  auditor  shall  recover  the  same 
from  tne  person  against  whom  the  same  has  been 
certified  to  be  due  by  the  like  process  and  with 
the  lil:e  powers  as  in  the  case  of  sums  certified 
on  the  audit  of  the  poor  rate  accounts,  and  shall 
be  paid  by  such  authority  all  such  costs  and 
expenses,  including  a  reasonable  compensation  for 
loss  of  time  incurred  by  him  in  such  proceedings, 
as  are  not  recovered  by  him  from  such  person : 
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A.D.  1875.       (10.)  Within  fourteen  days  after  the  completion  of  the 

audit,  the  auditor  shall  report  on  the  accounts 

audited  and  examined,  and  shall  deliver  such 

report  to  the  clerk  of  such  authority,  who  ahall 

cause  the  same  to  be  deposited  in  their  o£Bce, 

and  shall  £)ublish  an  abstract  of  such  accounts 

in  some  one  or   more  of  the  local  newspapers 

circulated  in  the  district. 

L.G.  Am.,  1.  3.     Where  the  provisions  as  to  audit  of  any  Local  Act 

constituting  a  board  of  improvement  commissioners  are 

repugnant  to  or  inconsistent  with  those  of  this  Act,  the 

audit  of  the  accounts  of  such  improvement  oommissioneis 

shall  be  conducted  in  all  respects  in  accordance  with  the 

provisions  of  this  Act. 

See  the  Introduction,  aniey  p.  Ixiii,  with  regard  to  sub-eect.  (1),  and  the 
concluding  clause. 

Certiorari.  7  &  S  Vict.  c.  101,  s.  85. — The  foUowing  are  the  conditions 
upon  which  a  writ  of  certiorari  shall  issue,  and  the  powers  of  the  Court  of 
Queen's  Bench  and  the  Local  Govemment  Board,  with  respect  to  aUow- 
ances,  disallowances,  and  surcharges,  under  the  poor-laws. 

Every  pers.'jn  aggrieved  by  an  allowance,  and  every  person  aggrieTed  by 
a  disallowanoe  or  surcharge,  if  such  last-mentioned  person  have  first  paid 
or  delivered  over  to  any  person  authorized  to  receive  the  same  all  such 
money,  goods,  and  chattels  as  are  admitted  by  his  account  to  be  due  from  him 
or  remaming  in  his  hands,  may  apply  to  the  Court  of  Queen's  Bench  for  a 
writ  of  certiorari  to  remove  into  that  Court  the  allowance,  disallowanoe,  or 
surcharge,  in  the  like  manner  and  subject  to  the  like  conditions  as  are 
provided  in  respect  of  persons  suing  forth  writs  of  certiorari  for    the 
removal  of  ordtrs  of  justices  of  the  peace  (see  5  &  6  Will.  &  M.  c.  11 ;  8  & 
9  Wm.  III.  c,  3 ;  5  Geo.  U.  c.  19,  s.  23 ;  6  &  6  Wm.  IV.  c.  33X  except  that 
the  condition  of  the  recognizance  diall  be  to  prosecute  the  eertUrruri,  at 
the  costs  and  charges  of  such  person,  without  any  wilful  or  affected  delay ; 
aud  if  the  allowance,  disallowance,  or  surcharge  be  confirmed,  to  pay  to 
the  auditor  or  his  successor,  within  one  month  after  the  same  may  be  ooa- 
firmed,  his  full  costs  and  charges  to  be  texed  according  to  the  course  of 
the  Court,  and  except  that  the  notice  of  the  intended  applicattoo.  which 
shall  contain  a  statement  of  the  matter  complained  of,  shall  be  given  to 
the  auditor  or  his  successor,  who  shall  in  n  turn  to  the  writ  return  a  oapy 
under  his  hand  of  the  entry  or  entries  in  the  book  of  account  to  which  the 
notice  shall  refer,  and  appear  before  the  Court,  and  defend  the  allowance, 
disallowance,  or  surcharge  impeached  in  the  Court,  and  be  reimbursed  all 
such  costs  and  charges  as  he  may  incur  in  such  defence  out  of  the  poor- 
rates  of  the  union  or  parish  respectively  interested  in  the  decision  of  the 
question,  unless  the  Court  make  any  older  to  the  contrary ;  on  the  removal 
of  the  allowance,  disallowance,  or  surcharge,  the  Court  shall  decide  the 
particular  matter  of  complaint  set  forth  in  the  statement,  and  no  other ; 
and  if  it  appear  to  the  Court  that  the  decision  of  the  auditor  was  erioneoQs, 
they  shall  by  rule  of  the  Court,  order  such  sum  of  money  as  may  have 
been  improperly  allowed,  disallowed,  or  surcharged  to  he  paid  to  the  party 
entitled  thereto  by  the  party  who  ought  to  repay  or  discharge  the  sitiue  ; 
and  they  may  also,  if  they  see  fit  by  rule  of  tne  Court,  order  the  costs  of 
^e  person  prosecuting  the  certiorari  to  be  paid  by  the  parish  or  unkm  to 
which  such  accounts  relate  as  to  such  Court  may  seem  fit;  which  ndcfl   of 
Court  respectively  shall  be  enforced  in  Uke' manner  as  other  rules  of  Court 
are  enforceable. 

AppeaU  to  Local  Government  Board.  7  &  8  Vict.  c.  101,  s.  36.— Any 
person  aggrieved  by  an  allowance,  disallowanoe,  or  surcharge,  in  lien  of 
making  application  to  the  Court  of  Queen's  Bench  for  a  writ  of  cerlittmri^ 


VI.]  Aiiflit  of  Accounts.  237 

miy  apply  to  the  Local  Government  Board  to  inquire  into  and  to  decide      a,d.  1875. 

upon  the  lawfulness  of  the  reiams  stated  by  the  auditor  for  such  alLiw-  

aiioe,  disallowance,  or  surcharge,  and  thereupon  the  Board  may  issue  such 
order  therein,  under  their  hands  and  seal,  as  they  may  deem  requisite  for 
determining  the  qu'-stion. 

RetniMton  of  discUloumnces,  ife.  11  &  12  Vict.  o.  91,  s.  4. — Where  an 
appeal  is  made  to  the  Local  Governm  iit  Board  against  any  allowance, 
disallowance,  or  surcharge  made  by  any  auditor  in  the  accounts  of  any 
guardians,  overseers,  or  their  officers,  the  Board  may  decide  the  same 
according  to  the  merits  of  the  case ;  and  if  they  shall  find  that  any 
disallowance  or  surcharge  shall  have  been  or  shall  be  lawfully  made, 
but  that  the  subject-matter  thereof  was  incurred  under  such  circum- 
stances as  make  it  fair  and  equitable  that  the  disallowance  or  surcharge 
should  be  remitted,  they  may  direct  that  the  same  shall  be  remitted, 
upon  payment  of  the  costs,  if  any,  which  may  have  been  incurred  by  the 
auditor  or  other  competent  authority  in  the  enforcing  of  such  disallowance 
or  surcharge. 

The  Local  Government  Board  renuire  appeals  to  them  to  be  made  in 
writing,  and  that  they  be  signed  oy  all  the  persons  aggrieved  by  the 
auditor's  certificate,  and  that  they  should  contain  a  full  statement  of  the 
facts  which  the  appellants  may  desire  to  lay  before  the  Board,  together 
with  the  reasons  which  they  may  have  to  bring  forward  in  support  of  their 
appeal,  and  they  decide  the  appeal  either  by  an  order  under  their  hands 
and  seal  of  office,  or  by  a  certificate  made  pursuant  to  the  29  &  30  Vict, 
c.  1 13,  8.  5,  as  the  case  may  require. 

The  following  report  of  the  case  of  Reg.  v.  The  Board  of  Works  of 
PlurMieady  taken  from  the  Times  newspaper  of  2nd  of  June,  1870,  bears 
upon  the  duties  of  auditors  under  the  Sanitary  Acts.  *^  The  great  question 
here  was  as  to  the  power  of  the  auditor  in  auditing  the  accounts  of  the 
Board.     A  vast  number  of  items  had  been  disallowed  by  the  auditor. 

*^  Mr.  Barrow  contended  that  if  the  auditor  hod  power  to  call  for  in- 
formation u])on  every  item  of  expenditure,  it  would  cripple  the  acts  of  the 
Board,  because  he  might  say  that  in  his  discretion  certain  works  were  not 
necessary. 

The  Court  (Blackburn  and  Mellor,  J  J.)  said,  supposing  the  Board  hod 
a  dinner  under  the  old  vestry  system,  with  champagne  and  rose  water, 
would  not  the  auditor  have  power  to  inquire  into  such  an  item,  or  why 
should  the  auditor  have  power  to  call  persons  before  him  and  to  examine 
them  ? 

"Mr.  Barrow  urged  that  upon  the  production  of  vouchers  for  the 
payment  of  the  different  sums  the  auditor  was  bound  to  pass  the  item. 

"  The  court  said  that  then  the  functions  of  the  auditor  would  be  a  dead 
letter. 

*^  Mr.  ^rrow  said  the  auditor  had  disallowed  an  item  of  737.  for  cab  hire 
for  the  members  of  the  Board.  The  district  was  a  very  large  one,  and  the 
members  had  a  long  distance  to  go  to  attend  to  their  duties.  Were 
gentlemen  to  walk  four  miles  in  the  wet?    They  received  no  salary. 

"  The  Court  said  these  persons  had  duties  which  they  were  bound  to 
perform.  If  they  went  from  the  committee  room  to  go  and  view  some  of 
the  works,  they  might  take  conveyances.  There  was  no  power  in  the 
Court  to  allow  such  an  item. 

^  Mr.  Barrow  contended  generally  that  the  auditor  had  not  power  to 
control  the  expenses  of  the  Board.  He  could  not  say  that  the  expenses 
were  improperly  large.  Why  should  the  auditor  assume  that  the  Board 
had  exceedefl  its  powers? 

**  The  Court  considered  that  all  the  expenditure  was  in  the  discretion  of 
the  auditor." 

The  Tjocal  Government  Board  are  desirous  that  the  practice  with  regard 
to  appeals  to  them  against  allowances,  disallowances,  and  surcharges  by 
district  auditors  in  the  accounts  of  Local  Boards  of  Hculth  should  be  aS' 
iiimihtted  to  the  practice  with  regard  to  appeals  against  allownnces,  dis- 
ftilowanc<>B,  and  surcharges  in  the  accounts  of  guardians  of  the  poor  and 
their  officers,  and  have  therefore  requested  that  when  an  auditor  makes 
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A.D.  1875.      any  disallowance  or  surcharge  at  an  audit  of  the  accounts  of  a  Local 

Board,  he  will  make  a  report  thereon  according  to  the  Form  IV.    Instruo- 

tional  liotter,  20th  February,  1872. 

Buried  Board  accounts. — Besides  the  ordinary  accounts  of  the  Local 
Board  and  their  officers,  the  auditor  is  required  to  audit  the  separate 
accounts  of  the  Board  when  it  is  constituted  a  Burial  Board  for  the  district, 
according  to  the  provisions  of  the  23  &  24  Vict.  c.  64,  s.  3. 

Dwelling-house  Improvement  Fund  accounts. — The  auditor  is  also  re- 
quired to  audit  these  accounts,  when  the  local  authority  have  put  in  forre 
the  ArtizauB*  and  Labourers'  DweUings  ImproYcment  Act,  1875,  38  &  3d 
Vict.  c.  30,  8.  23. 

Recovery  of  certified  sums.  7  &  8  Vict.  c.  101 ,  s.  32, — All  moneys  certified 
by  a  poor-law  auditor  to  be  due  are  recoverable  as  so  certified  from  all  or 
any  of  the  persons  making  or  authorizing  the  illegal  payment,  or  oiherwise 
answerable  for  such  moneys,  and  are  to  be  recovered  on  the  application  of 
the  auditor  or  of  any  auditor  subsequently  appointed,  or  by  any  person 
for  the  time  being  entitled  or  authorized  to  receive  the  same,  in  the  same 
manner  as  penalties  and  forfeitures  may  be  recovered  under  the  4  &  5 
Wm.  IV.  c.  76,  8.  99,  that  is,  by  distress  and  sale  of  the  goods  and  chattels 
of  the  person  liable  to  pay  the  money  certified  to  be  due. 

The  certificate  of  the  auditor  that  the  money  is  due  will  be  final,  if  it 
be  not  appealed  against  as  in  the  case  of  a  poor-law  audit.  See  Beg.  t. 
Ft nnw,  1  E.  &  K.  935 ;  33  L.  T.  146 :  28  L.  J.  M.  0.  201 ;  Beg.  v.  Brecknock 
JJ.,  7  E.  &  B.  951 ;  Beg.  v.  Linford,  7  E.  &  B.  950;  Beg.  v.  Denbighshire 
JJ.,  33  L.  T.  145. 

Audit  of  ac-  248.  The  accounts  under  this  Act  of  every  rural 
counts  of  rural  authority  shall  be  audited  by  tlie  same  persons  and  in 
RH.^^isTii  s.  every  respect  in  the  same  manner  as  the  accounts  of 
49.  "'  guardians  are  audited  under  the  Acts  for  the  relief  of  the 
poor  for  the  time  being  in  force. 

The  accounts  of  the  overseers  collecting  or  paying  any 
money  for  the.  purposes  of  this  Act  shall  be  audited  m  the 
same  manner  as  the  accounts  of  overseers  collecting  or 
paying  any  money  for  the  purposes  of  the  Acts  relating  to 
the  relief  of  the  poor  for  the  time  being  in  force. 

An  auditor  shall,  with  respect  to  the  accounts  audited 
under  this  section,  have  the  like  powers  and  be  subject  to 
the  like  obligations  in  every  respect  as  in  the  case  of  an 
audit  under  the  Acts  relating  to  the  relief  of  the  poor, and 
any  person  aggrieved  by  the  decision  of  the  auditor  shall 
have  the  like  rights  and  remedies  as  in  the  case  of  such 
last-mentioned  audit. 

With  reference  to  the  49th  section  of  the  Public  Health  Act,  1872, 
which  was  similar  to  the  above  section,  the  Local  Government  Board  have 
staU^d  thut,  "looking  at  the  nature  of  the  duties  which  the  goardiaoe 
acting  as  the  rural  sanitary  authority  will  be  required  to  discharge,  and 
looking  also  at  Ihe  provisions  of  the  17th  section  of  the  Act  (which  cor- 
responded to  sect.  229  of  this  Act,  ante),  which  relate  to  the  division  of 
the  expenditure  into  general  and  special  expenses,  and  the  mode  in 
which  the  funds  to  meet  those  expenses  shall  be  respectively  raiaed, 
tliey  are  of  opinion  that  the  proceedings  of  the  rural  sanitary  authority, 
whether  the  guardians  are  themselves  acting  in  that  capacity  or  have 
delegated  tlieir  powers  to  a  committee,  should  be  recorded  in  a  separate 
minute  book,  distinct  from  tlie  ordinurv  minute  book  of  the  gonrdiane: 
and  that  a  separate  ledger  should  also  be  kept,  which  should  be  confined 
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to  the  pecuniary  transactions  of  the  guardians  or  committee  acting  as  the      a.d.  1875. 

rural  sanitary  authority.    In  so  far  as  it  may  be  necessary  in  order  to         

authorize  the  adoption  of  this  course  of  proceeding,  the  Board  hereby 
assent  to  a  departure  from  the  regulations  contained  in  the  General  Order 
or  any  other  orders  of  the  Poor  Law  Board  relating  to  accounts. 

"  Under  the  12th  section  of  the  Act  (now  s.  190  of  this  Act)  the  treasurer 
of  tiie  guardians  is  to  be  the  treasurer  of  the  rural  sanitary  authority,  and 
the  Board  think  that  he  should  keep  an  account  of  his  receipts  and  pay- 
ments in  the  latter  capacity  separate  and  distinct  from  the  general  account 
which  he  keeps  as  the  treasurer  of  the  guardians  under  the  Consolidated 
Order.  The  Board  renuest  thut  the  guardians  will  inform  their  treasurer 
accordingly  and  provide  him  with  a  proper  book  for  the  purpose.  The 
Board  are  also  of  opinion  that  it  will  be  convenient  that  the  cheques 
drawn  by  the  guardians  in  respect  of  their  expenditure  as  a  sanitary  * 

authority  should  l>e  distinguished  in  some  way  from  their  other  cheques. 

**  The  accounts  should  bo  closed,  as  they  will  bo  audited,  half-yearly,  at 
the  same  time  as  the  other  accounts  of  the  guardians."  Circular  Letter  of 
Local  Government  Board,  dated  IGth  September,  1872. 

249.  On  the  application  of  any  local  authority  whose  Taxation  of  bill 
accounts  are  required  by  this  Act  to  be  audited  to  the  ^^^^^^^^'^^t®'"®^* 
clerk  of  the  peace  of  the  county  in  which  the  district  of  p.h.'^i872  s. 
such  authority  is  wholly  or  in  part  situated,  the  said  clerk  so. 

or  his  deputy  shall. tax  any  bill  due  to  any  solicitor  or  ^•^- ^^^'^j  *• 
attorney  in  respect  of  legal  business  performed  on  behalf 
of  such  authority ;  and  the  allowance  of  any  sum  on  such 
taxation  shall  be  prima  facie  evidence  of  the  reasonableness 
of  the  amount,  but  not  of  the  legality  of  the  charge. 

The  clerk  of  the  peace  shall  be  allowed  for  such  taxation 
a  remuneration  after  the  rate  to  be  fixed  by  the  master  of 
the  Crown  Office,  and  declared  by  an  order  of  the  Local 
Government  Board. 

If  any  such  bill  is  not  taxed  by  the  clerk  of  the  peace  or 
some  other  duly  authorized  taxing  officer  before  being 
presented  to  the  auditors  or  auditor,  the  decision  of  the 
auditors  or  auditor  upon  the  reasonableness  and  the 
legality  of  the  charge  shall  be  final, 

250.  The  accounts  under  this  Act  of  officers  or  assistants  Auditor  to 
of  any  local  authority  who  are  required  to  receive  moneys  audit  accounts 
or  goods  on  behalf  of  such  authority  shall  be  audited  by  p  jj  il^l  , 
the  auditors  or  auditor  of  the  accounts  of  such  authority,  38. 

with  the  same  powers  incidents  and  consequences  as  in 
the  case  of  such  last-mentioned  accounts. 

Annual  Returns  to  Local  Government  Board. — Here  may  be  conveniently 
introduced  the  provisions  of  th«i  Act  28  &  24  Vict.  c.  51,  to  provide  for  an 
annual  return  of  rates,  taxes,  tolls,  and  dues  levied  for  local  purposes  in 
England.  It  recites  that  whereas  rates,  taxes,  tolls,  and  dues  to  a  lar^e 
amount  are  levied  for  purposes  of  local  government  and  improvements  m 
England,  and  it  is  proper  that  Parliament  should  be  informed  annually  of 
all  sums  so  levied,  and  the  expenditure  thereof,  but  in  many  chscs  no 
sufficient  provision  has  been  made  for  that  purpose ;  and  enacts  that  tlie 
clerk  to  any  corporation,  justices.  Commissioners,  district,  or  other  lioard, 
vestry,  in»pect<ir8,  trustees,  or  other  body  or  persons  authorized  to  levy  or 
to  order  to  be  levied  any  of  the  following  rates,  taxes,  tolls,  or  dues,  sewers 
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A.D.  1875.      rates  and  **  general  sewers  tax/*  and  all  rates,  soots,  anri  taxes  levied  by 

Courts  or  Gtimmissioners  of  Sewers ;  whether  levied  under  the  Acts  of  the 

8  &  4  Wm.  IV.  c.  22,  and  4  &  5  Vict,  c  45 ;  or  Under  any  other  Act  of 
Parliament,  or  by  charter,  usage,  or  custom :  rates  under  the  Act  for  the 
lighting  and  watching  of  parishes,  S  &  4  Wm.  IV.  c.  90 ;  rates  levied  by 
Improvement  Commissioners  or  other  Commissioners,  or  by  any  trusteed 
or  corporation  acting  under  any  local  Act  for  the  paving,  draining,  cleansing, 
or  Wiitching,  improvement  or  regii)ati(m  of  any  town  or  district ;  and  tolU 
and  dues  levied  under  the  authority  of  Parliament  in  respect  of  markets; 
bridges,  or  harbours,  or  any  other  compulsory  rates,  taxes,  tolls,  or  dues  in 
England  (other  than  such  as  are  levied  for  the  public  revenue  of  the 
United  Kingdom),  shall  make  a  return  of  the  sums  levied  or  received  by 
or  in  respect  of  such  rates,  taxes,  tolls,  and  dues,  and  of  the  expenditure 
thereof,  to  the  Local  Government  Board  in  the  month  of  June  in  every 
*  yesr;  23  &  24  Vict.  c.  51,  s.  1.    The  returns  are  to  be  made  for  the  latest 

peiiod  of  twelve  months  preceding  the  month  of  June  in  each  year  for 
which  the  accounts  of  the  Board  shall  be  made  up,  and  shall  bLow  the 
amounts  levied  and  expended  respectively,  with  such  other  particulars  and 
in  such  form  a.4  shall  from  time  to  time  be  ordered  by  the  hocal  Government 
Board.   23  &  24  Vict  c.  51,  s.  2. 

Where  no  clerk  is  apiKiinted  or  acting,  the  treasurer  or  other  officer 
keeping  the  accounts  of  the  receipts  ond  expenditure  of  the  Board,  by 
whom  any  of  the  rates,  tax*  s,  toils,  or  dues  before  mentioned  are  levied  or 
ordered  to  be  levied,  shall  make  the  return  in  relation  thereto.  23  &  24 
Vict.  c.  51,  s.  3. 

Penalty  for  default. — Any  clerk,  treasurer,  officer,  or  other  person  re- 
quired to  make  such  return  who  neglects  so  to  do  in  the  month  of  June 
in  any  year  shall  be  liable  to  a  penalty  not  exceeding  £20  for  every  such 
offence,  to  bo  recoverable  on  summary  conviction  thereof  before  two  justices. 
23  A  24  Vict.  c.  51,  s.  4. 

Abftracts  of  rtturns  to  be  laid  before  rarh'ament — The  Local  Government 
Board  shall  every  year  cause  the  returns  transmitted  to  them  under  this 
Act  to  be  abstracted,  and  the  abstract  thereof  to  be  laid  before  both  Houses 
of  Parliament.     23  &  24  Vict.  c.  51,  s.  6. 

In  pursuance  of  the  foregoing  provisions,  the  Local  Government  Board 
require  that  a  return  of  receipts  and  disbursements  should  be  made  to 
them  in  each  ycnr,  in  a  form  which  will  be  annually  supplii  d  to  the  locid 
authorities  for  that  purpose. 

Fraudulent  accounts.  PunUhment. — As  regards  any  body  corporate 
fraudulently  appropriating  property  of  the  corporation,  keeping  (rauduient 
accounts,  wUfully  destroying  books,  &c.,or  publishing  fraudulent  statements 
with  intent  to  deceive  or  defraud,  see  the  provisions  of  the  Act  to  con- 
solidate and  amend  the  Statute  I^w  of  England  and  Ireland  relating  to 
Larceny  and  other  similar  Offences,  24  &  25  Vict.  c.  96,  ss.  81,  82,  83,  84 

By  the  Falsification  of  Accounts  Act,  1875,  sect.  1,  If  any  clerk,  officer, 
or  servant,  or  any  person  employed  or  acting  in  the  ca^iacity  of  a  clerk, 
officer,  or  servant,  snail  wilfully  and  with  intent  to  defraud,  destroy,  alter, 
mutilate,  or  falsify  any  book,  paper,  writing,  valuable  security,  or  account 
which  belongs  to  or  is  in  the  possession  of  his  employer,  or  has  been 
received  by  him  for  or  on  behalf  of  his  employer,  or  shall  wilfully  and 
with  intent  to  defraud  make  or  concur  in  making  any  false  entry  in,  or 
omit  or  alter,  or  concur  in  omitting  or  altering,  any  material  particular 
from  or  in  any  such  book,  or  any  document  or  account,  then  in  every  such 
case  the  person  so  offending  shall  be  guilty  of  a  misdemeanor,  and  be 
liable  to  be  kept  in  penal  servitude  for  a  term  not  exceeding  seven  years, 
or  to  be  imprisoned  with  (ir  without  hard  labour  for  any  term  not  exceed- 
ing two  years.  By  sect.  2.  It  shall  be  sufficient  in  any  indictment  under 
this  Act  to  allege  a  general  intent  to  defraud,  without  naming  any  par- 
ticular person  intended  to  be  defrauded ;  and  by  sect.  3,  the  Act  is  to  be 
read  as  one  with  24  &  25  Vict.  o.  96 ;  88  Vict.  c.  24. 
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PART   VII, 

LEGAL  PROCEEDINGS. 

Prosecution  of  Offences  and  Recovery  of  Penalties,  dec. 

251.  All   offences   under   this   Act,   and   all  penalties  Summarj- pro- 
forfeitures  costs  and  expenses  under  this  Act  directed  to  be  <^e«^»ng»  f^*" 
recovered  in  a  summary  manner,  or  the  recovery  of  which  ties"&c!  ^'^°* 
18  not  otherwise  provided  for,  may   be  prosecuted  and    .h.,  s.  129, 
recovered  in  manner  directed  by  the  Summary  Jurisdic-  *^' 
tion  Acts  before  a  court  of  summary  jurisdiction.    The 
court  of  summary  jurisdiction,  when  hearing  and  deter- 
mining an  information  or  complaint  under  this  Act,  shall 
be  constituted  of  two  or  more  justices  of  the  peace  in  petty 
sessions,  sitting  at  a  place  appointed  for  holding    petty 
sessions,  or  of  some  magistrate  or  officer  for  the  time  being 
empowered  by  law  to  do  alone  any  act  authorized  to  be 
done  by  more  than  one  justice  of  the  peace  sitting  at  some 
court  or  other  place  appointed  for  the  administration  of 
justice. 

JuriuLieium, — ^1f  a  statute  refers  to  the  justices  of  a  division  (see  11  &  12 
Vict.  €.  43,  8. 1),  any  justice  of  the  county  has  jurisdiction,  for  the  word  is 
directory,  and  not  restrictive,  AslX^%  Gom,  2  Salk.  280;  Anon,  12  Mod. 
M^l.  By  the  Act  for  the  Abolition  of  Imprisonment  for  Debt,  **  default  in 
I  ftyment  of  any  sum  recoverable  summarily  before  a  justice  or  justices  of 
the  pettce''  is  excepted  from  its  provision.    82  &  33  Vict.  c.  62,  s.  4  (2  . 

lUeorery  of  damciget,  &c. — The  expenses,  &c.,  are  to  be  recovered  as 
«iamag<rs  by  proceedings  before  the  justices,  therefore  an  action  will  not 
lit*  for  their  recovery.  See  Blackburn  v.  Parkinson,  28  L.  J.  M.  C.  7 ;  5 
Jut.  (h.  8.)  572 ;  32  t,  T.  91.  In  Stevem  v.  Evan$,  2  Burr.  1157,  Denni- 
K'O,  J.,  laid  it  down  as  a  rule  that  where  a  new  statute  prescribes  a  par- 
ticular remedy,  no  other  remedy  can  be  taken;  and  the  case  of  St.  Pancras 
y*4iry  V.  Batterimry,  2  0.  B.  (N.  s.)  477  ;  26  L.  J.  0.  P.  243 ;  3  Jur.  (N.  b.) 
1106,  shows  that  where  a  pecuniary  obligation  is  created  by  a  statute,  and 
a  remedy  expressly  given  for  enforcing  it,  that  remedy  must  be  adopted ; 
«<u  two  circumstances  must  concur  to  authorize  the  issuing  of  a  mandamus, 
—a  specific  legal  right,  and  the  absence  of  an  effectual  remedy.  Bex  v. 
SottingKam  WcttervDorkt  Comvantf,  1  Nev.  &  P.  4810.  Where  a  statute 
'Ttatea  a  new  offence  by  prohioiting  and  making  unaawful  anything  that 
w-as  before  lawful,  and  appoints  a  specific  remedy  againat  such  new  offence 
I'V  a  particular  method  of  proceeding,  that  particul  r  method  of  proceed- 
in  sr  most  be  pursued  and  no  other.  Reg.  v  Lovibondy  24  L.  T.  (n.  a.)  357 : 
fi'g-  T.  Wigg^  Salk,  460.    As  bearing  on  the  same  point,  see  jsosf,  p.  281. 
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IT <f  PnUic  Health  Act,  1 875. 


[Part 


>aaa-r%rT  r^t^- 


Restriction  on 
reooTery  of 
petialties. 
P.H.,  8.  133. 


Wris.  ?Rr»ri  «.*«  »|fmk  to  the  Locml  Gorenunent  Board  against  experues 
w^^r^  *  Lr>RkI  Biftrd  bat  iworef  m  a  somiDary  manner,  seepottj  p.  253. 

•S^nmmemermtraa  y  i««!Vif*ii  a^F#. — ^In  summary  prooeedings  to  enforce  pay- 
«M«LS  x'  zD-Tie-r.  h  i$  hcol'j«mt  that  tliej  ahoola  be  oommenoed  within  the 
tn»  'J2iie>i  >T  f£w^  Hit  12'Virt.  cl  43,  s.  II.  In  the  year  1854  certain 
pfTsiifts^ffzt  a-rc^^^eneots  wre  completed  by  a  Loral  LkNird  of  Health 
rT»i£.  fncsif^e^  is  a  tnim  vithin  their  jmisdiction.  A  receiver  of  the 
T^ct»  :€  tbctnf  prarisvs  appointed  by  the  Conrt  of  Chancery  in  1853  and 
lSo4  asT^^tcd  viiih  the  Local  Board  that  the  expenses  shonld  be  raised  by 
m-rcfic^^.  arid  »'c>ire  oi  the  same  was  given  to  the  reoeiTer,  who  paid  £30 
c  Rirs  m^raect  ib^vtcf.  Afterwaids;,  having  ceased  to  be  receiver  of  the 
Tvt^  br  7¥C3»«ed  tt-k  {MT  the  hdance,  and  a  demand  for  payment  having 
l«^Y^  sikKie  icp^  him  in  lis57.  in  Pecember  of  that  year  he  finally  refused 
v  my.  A  «tx^;ou=t  wa»  then  made  to  the  justices  by  the  Ijoad  Board 
«^  tltr  l^.h  J.&::.u*ry.  1S5S.  which  was  dismissed  by  the  justices,  and  npon 
a  -^^  ><ri:i^  j^iod'niid^f  the  2u  A  21  Vict  c.  43,  s.  2,  it  was  held  that 
tb^  sAiicr  oc  o-capldont  aivcv  when  notice  of  the  amount  to  be  raised  by 
M^YLTSkT^  wft$  rix^Ki  to  the  receiver,  and  that  the  information  ought  there- 
f^«^  V"  hjkw  Hevd  laid  within  six  months  from  that  time  under  the  11  & 
1:*  Vy-t.  r.  4a«  s.  11.  It  was  also  held  that  the  Local  Board  in  agreeing  to 
tbe  ^ YtiTftse  had  exern?ed  their  option,  and  could  not  afterwards  pitx^ed 
V""  reo^v^n-  the  e\|^pikse»  bv  sommarv  proceedings  under  the  11  &  12  Vict. 
e.  ^x  Sw  12d.     Bi  uriiom  v.  FramHts'Z  L.  T.  's.  e.,  270 ;   7  C.  B.  (n.  8.)  58<L 

252.  Anv  complaint  or  information  made  or  laid  in  par- 
8iian«^  of  this  Act  shall  be  made  or  laid  within  six  mouths 
from  the  time  when  the  matter  of  snch  complaint  or 
information  respectively  arose. 

The  description  of  any  oflTence  nnder  this  Act  in  the 
words  of  this  Act  shall  be  sufficient  in  law. 

Any  exception  exemption  proviso  excuse  or  qnalificatioo» 
whether  it  does  or  does  not  accompany  the  description  of 
the  offence  in  this  Act,  may  be  proved  by  the  defendant, 
but  need  not  be  specified  or  n^atived  in  the  information ; 
and,  if  so  specified  or  negatived,  no  proof  in  relation  to  the 
Aiatters  so  specified  or  negatived  shall  be  required  on  the 
part  of  the  informants 

253.  Proceedings  for  the  recovery  of  any  penalty  nnder 
this  Act  shall  not  except  as  in  this  Act  is  expressly  pro- 
vided be  had  or  taken  by  any  person  other  than  by  a 
party  aggrieved,  or  by  the  local  authority  of  the  district 
m  which  the  offence  is  committed,  without  the  consent 
in  writing  of  the  Attorney-General :  Provided  that  such 
consent  shall  not  be  required  to  proceedings  which  are 
by  the  provisions  of  this  Act  relating  to  nuisances  or 
offensive  trades  authorized  to  be  taken  by  a  local  authority 
in  respect  of  any  act  or  default  committod  or  taking 
place  without  their  district,  or  in  respect  of  any  house, 
ouilding,  manufactory,  or  place  situated  withot^t  their 
district. 

See  the  Introduction,  ante,  p.  Ixxxii. 

It  has  been  held  that  an  information  for  violation  of  a  bye>law,  laid  on 
behalf  of  the  corporation  who  were  the  Local  Board  for  the  district,  did 
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not  require  to  be  laid  by  a  person  appointed  under  seal  of  the  Board,  and      a.d.  1875. 
by  consent  of  the  Attorn ey-GeneraL    Harring  v.  Stockton^  31  J.  P.  420.  

254  Where  the  application  of  a  penalty  under  this  Act  Application  of 
is  not  otherwise  provided  for,  one  half  thereof  shall  go  to  ff^'^'g^^J^g 
the  informer,  and  the  remainder  to  the  local  anthority  of  l!g.^  «.  47.* 
the  district  in  which  the  offence  was  committed :  Provided, 
that  if  the  local  anthority  are  the  informer  thev  shall  be 
entitled  to  the  whole  of  the  penalty  recovered;  and  all 
{lenalties  or  sums  recovered  by  them  on  account  of  any 

Eenalty  shall  be  paid  over  to  their  treasurer,  and  shall  by 
im  be  carried  to  the  account  of  the  fund  applicable  by 
8uch  authority  to  the  general  purposes  of  this  Act. 

See  the  Introduction,  anie^  p.  Ixxxii. 

Jtemvmon  of  penaUie*. — The  22  Vict.  c.  32,  may  here  be  noticed.  It 
enacts  that  it  shall  be  lawful  for  Her  Majesty  to  remit  in  whole  or  in 
part  any  sum  of  money  which,  under  any  Act  now  in  force  or  hereafter  to 
be  passed,  may  be  imposed  as  a  penalty  or  forfeiture  on  a  convicted 
ofTonder,  although  sucn  money  may  be,  in  whole  or  in  part,  payable 
to  some  party  other  than  the  Crown,  and  to  extend  the  royal  mercy 
to  any  person  who  may  be  imprisoned  for  non-payment  of  any  sum  of 
money  so  imposed,  although  the  same  may  be,  in  whole  or  in  part,  payable 
to  some  party  other  than  the  Crown.  By  the  27  &  28  Vict.  c.  1 10,  it  is 
further  enacted  that  where  any  public  Act  of  Parliament  provides  that 
in  respect  of  any  offence  therein  mentioned  a  penalty  is  to  be  imposed  of 
not  less  than  a  particular  sum  of  money,  or  of  not  less  than  a  certain  term 
of  imprisonment,  or  other  punishment  therein  specified,  it  shall  not  be 
lawful  for  the  justices  or  Court  having  cognizance  of  such  offence  to 
mitigate  such  penalty  below  the  limit  specified  in  that  Act  of  Parliament, 
in  pursuance  of  any  power  of  mitigating  penalties  conferred  on  such 
justices  or  Court  by  any  local  or  private  Art  of  Parliament. 

Small  penaWe«.  28  &  29  Vict.  c.  127,  ss.  3, 4.— The  Small  Penalties  Act, 
1865,  enacts  that  the  word  '*  penalty"  in  that  Act  shall  include  any  sum 
of  money  recoverable  in  a  summary  manner,  and  that  where  upon 
summary  conviction  any  offender  may  be  adjudged  to  pay  a  penalty  not 
exceeding  £5,  such  offender,  in  case  of  non-payment  thereof,  may,  without 
any  warrant  of  distress,  be  committed  to  prison  for  any  term  not  exceed- 
ing the  period  specified  in  the  following  scale,  unless  the  penalty  shall  be 
sooner  paid ; — 

The  imprisonment 
For  any  penalty —  not  to  exceed — 

Not  exceeding  10«. Seven  days. 

Exceeding  lOd.  and  not  exceeding  £1    .         .  Fourteen  days. 

Exceeding  £1  but  not  exceeding  £2       .         .         .  One  month. 

Exceeding  £2  but  not  exceeding  £5      .         .         .  Two  months. 

But  nothing  in  the  Act  contained  shall  affect  the  power  of  imposing 
hard  labour  in  addition  to  imprisonment  in  cases  where  hard  labour 
might,  on  non-payment  of  the  penalty,  have  been  so  imposed  if  this  Act 
had  not  passed.    28  &  29  Vict.  c.  127,  s.  5. 

The  Act  sludl  apply  to  penalties,  including  costs,  recoverable  in  a  sum- 
mary manner  in  pursuance  of  any  Act  of  Parliament,  whether  passed  be- 
fore or  sfter  the  commencement  of  the  Act ;  and  all  provisions  of  any  Act 
of  Parliament  authorizing,  in  the  case  of  non-payment  of  a  penalty  not 
exceeding  £5,  a  longer  term  of  imprisonment  than  is  provided  by  the  Act, 
shall  be  repealed.    28  A  29  Vict  0. 127,  s.  6. 

The  law  ofEcers  of  the  Crown,  Sir  Roundell  Palmer  and  Sir  K.  P. 
Collier,  with  reference  to  the  Small  Penalties  Act,  are  stated  to  have 
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A.D.  1875.      advieed  that  "  though  the  wording  of  the  Act  on  this  subject  is  not  qoiie 

satlBfactory,  they  think  that  the  true  *■  penalty '  must  be  taken  to  mean 

the  penal  sum  adjudged,  together  with  the  coei,  t.e.,  the  aggregate  of  tbe  i 

penal  sum  and  the  costs.**     Law  Thne*j  13  April,  1867,  p-  455. 

Proceedings  In  255.  Where  any  nuisance  under  this  Act  appears  to  be 
certain  case.  whoUj  or  partially  caused  by  the  acts  or  defaults  of  two 
against  nui-  ^^^^  persons,  it  phall  be  lawful  for  the  local  anthoritv 

sanceff.  t*i»  ••  i*  -x 

N.R.  1855,  Rs.  or  other  complainant  to  institute  proceedings  against  any 
33, 34,  39.       one  of  such  persons,  or  to  include  all  or  any  two  or  more 

of  such  persons  in  one  proceeding ;  and  any  one  or  more  ; 
of  such  persons  may  be  ordered  to  abate  such  nuisance,  ] 
so  far  as  the  same  appears  to  the  court  having  cognizance  ; 
of  the  case  to  be  caused  by  his  or  their  acts  or  defaults,  or  i 
may  be  prohibited  from  continuing  any  acts  or  defaults  ] 
which,  in  the  opinion  of  such  court.,  contribute  to  such  { 
nuisance,  or  may  be  fined  or  otherwise  punished,  not-  | 
withstanding  that  the  acts  or  defaults  of  any  one  of  such  { 
persons  would  not  separately  have  caused  a  nuisance ;  antl 
the  costs  may  be  distributed  as  to  such  court  may  appear 
fair  and  reasonable.  ' 

Proceedings  against  several  persons  included  in  one 
complaint  shall  not  abate  by  reason  of  the  death  of  any 
among  the  persons  so  incluaed,  but  all  such  proceedings 
may  be  earned  on  as  if  the  deceased  person  had  not  been 
originally  so  included. 

Whenever  in  any  proceeding  under  the  provisions  of 
this  Act  relating  to  nuisances,  whether  written  or  other- 
wise, it  becomes  necessary  to  mention  or  refer  to  the  owner 
or  occupier  of  any  premises,  it  shall  be  sufiBcient  to  de- 
siopQate  him  as  the  "  owner "  or  **  occupier "  of  such  pre- 
mises, without  name  or  further  description. 

Nothing  in  this  section  shall  prevent  persons  proceeded 
against  from  recovering  contribution  in  any  case  in  which 
they  would  now  be  entitled  to  contribution  by  law. 

See  the  Introduction,  ante^  pp.  Ixiii,  Ixxxii. 

Summary  pro-      256.  If  any  Dcrson  assessed  to  any  rate  made  under  this 

ceedings  for     ^q^  }^y  ^jjy  u^ban  authority  fails  to  pay  the  same  when 

rateJ.**^^  "       ^^i®  ^^^  for  the  space  of  fourteen  days  after  the  same  has 

P.H.,  s.  103.     been  lawfully  demanded  in  writing,  or  if  any  person  quit^ 

^r  is  about  to  quit  any  premises  without  payment  of  any 

such  rate  then  due  froi^  him  in  respect  of  such  premises, 

and  refuses  to  pay  the  same  after  lawful  demand  tiiereof 

in  writing,  any  justice  may  summon  the  defaulter  to 

appear  before  a  court  of  summary  jurisdiction  to  show 

cause  why  the  rate  in  arrear  should  not  be  paid ;  and  if 

the  defaulter  fails  to  appear,  or  if  no  sufficient  cause  for 

nonpayment  is  shown,  tne  court  may  make  an  order  for 
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jwymeut  of  tin?  siiiiie,  auil,  in  default  of  <  oinpliaDce  with     a.d.  1875. 
such  order,  may  by  warrant  cause  the  same  to  be  levied  by        — ' 
distress  of  the  goods  and  chattels  of  the  defaulter.  L.G.,  s.  54  (3). 

The  costs  of  the  levy  of  arrears  of  any  rate  may  be 
indaded  in  the  warrant  for  such  levy. 

The  TftUdity  of  a  rate  cannot  be  questioned  on  a  rule  to  try  the  validity 
of  an  election  of  a  Local  Board.     Bi-g,  v.  Dttrbyshire  JJ.,  19  J.  P.  772. 

Proeetdings  Jor  the  recovery  of  rates,  25  &  26  Vict.  c.  82,  8.  1. — By  the 
Act  25  &  2t)  Vict,  c  82,  for  the  more  economical  recovery  of  poor-rates  and 
other  local  rates  nnd  taxes,  it  is  provided  that : 

Where  any  number  of  local  rates  and  taxes,  whether  of  the  same  or  of 
different  kinds,  are  due  from  the  same  person,  the  rates  and  taxes  so  due 
may  be  included  in  the  same  information,  complaint,  summons,  order, 
waraiDt,  or  other  document  required  by  law  to  be  laid  before  justices  or 
to  be  issued  by  juBtices,  and  every  such  document  as  aforesaid  shall,  as 
n^pects  each  rate  or  tax  comprised  in  it,  be  construed  as  a  scparute 
tlofoment,  and  its  invalidity  as  respects  any  one  rate  or  tax  shall  not  affect 
iU  vaUdity  as  respects  any  other  rate  or  tax  comprised  in  it. 

No  oasts  shall  be  allowed  in  res];ect  of  several  informations,  complaints, 
^uounonses,  ordere,  warrants,  or  other  such  documents  as  aforesaid,  in 
caj<es  where,  in  the  opinion  of  the  justices  or  Court  having  jurisdiction  over 
the  said  costs,  one  information,  complaint,  summons,  order,  warrant,  or 
other  document  as  aforesaid  might  have  sufficed,  regard  bciug  had  to  the 
pTorisions  of  thii)  Act. 

Thin  enactment  in  terms  applies  to  rates  levied  under  the  Public 
Health  Act,  but  its  practical  application  to  such  rates  is  by  no  means  clear. 

Upon  an  application  for  a  warrant  of  distress  the  justices  are  not  required 
to  draw  up  any  formal  order,  but  may  at  once  issue  the  warrant.  There- 
f'TC  where  the  clerk  of  the  justices  deciding  upon  the  application  for  a 
warrant,  as  an  act  of  cotirtesy  handed  the  oefendant  a  memorandum  of 
the  decision  without  the  knowledge  of  the  justices  and  without  their 
^i^niatnres  attached,  this  was  held  to  be  an  inoperative  document,  and  not 
tt  judicial  proceeding  which  could  do  either  good  or  harm.  Beg.  v.  ToiteU' 
kam,  et,  ptrte  Pemj,  1  L.  T.  (n.  8.)  413 ;  24  J.  P.  87. 

UvtehinM  v.  Chatnbers,  1  Burr.  580,  shows  that  if  a  rate  made  by  a  Local 
Hc«rd  is  bad,  the  persons  who  deem  themselves  aggrieved  by  it  must 
appeal  against  it. 

If  a  rate  be  gtxxl  upon  its  face,  the  justices  ought  to  enforce  it ;  unless 
in  the  cases,  first,  of  the  person  assessed  not  having  any  assessable  pn)- 
p-rty ;  or  secondly,  unless  some  foxmalities  iu  making  the  rate  have  not 
rten  duly  observed,  rendering  the  rate  an  absolute  nullity.  Where, 
therefore,  a  person  was  assessed  to  a  special  district  rate,  and  not  having 
appealed,  was  summoned  for  non-payment,  whereupon  he  alleged  that  the 
Mte  was  bad,  inasmuch  as  it  was  made  to  repay  expenses  to  which  it  was 
not  appli(»ble,  it  was  held  in  a  case  stated  under  the  20  &  21  Vict.  c.  43, 
that  this  was  not  an  objection  to  which  the  justices  ought  to  have  given 
«'ffect;  but  that  the  rate  being  good  upon  its  face  and  unapfjealed  against, 
they  ought  to  have  issued  their  warrant  to  levy  it.  Luton  v.  Davw, 
2  L.  T.  (K .  B.)  172 ;  6  Jur.  (n.  s.)  680 ;  29  L.  J.  M  0.  173 ;  2  E.  &  E.  678. 

It  has  been  held  that  the  issue  of  a  distress  warrant  to  levy  a  rate  made 
under  a  local  Act  is  not  within  the  limitation  as  to  time  laid  down  in  the 
n  ft  12  Vict.  c.  43,  8.  11,  sed  qwtre  whether  upon  application  to  justices 
fif  such  a  distress  warrant  they  have  power  to  state  a  case  for  the  opinion 
of  a  saperior  Court  under  20  &  21  Vict.  c.  43,  s.  2.  Stoeetinan  v.  Guest,  18 
L.  T.  (k.  s.)52;  37  L.  J.  M.  G.  59.  Justices  cannot  be  called  upon  to  state 
A  special  ease,  where  an  appeal  against  the  rate  lies  to  the  quarter 
*«wiw.  Reg.  v.  Oloueett^  J  J.,  29  L.  J.  M.  C.  117;  6  Jur.  {v.  b.)  293 ; 
1  L.  T.  (K.  8.)  294. 

On  an  application  for  a  distress  warrant  to  enforce  payment  of  a  general 
ili^triet  rate,  the  defendant  contended  that  the  justices  had  no  jurisdiction, 
l>««iUM  (1)  the  Local  Board  hod  not  been  duly  elected,  because  under  a 
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4.D.  lb76       local  Act  the  notice  of  vestry  was  signed  by  a  clerk  to  the  local  Commit 

sioners  instead  of  by  a  rector,  churchwarden,  &c,  and  not  affixed  on  a 

church  door  ;  (2)  that  a  poll  was  allowed  when  no  poll  had  been  formally 
demanded ;  (3)  that  no  minute  was  made  in  the  yestry  book  of  a  meeting- 
being  summoned  for  election  of  Commissioners.  These  objections  the 
Court  of  Queen*s  Bench  held  were  cured  by  the  29th  section  of  11  &  12 
Vict  c.  6H,  and  the  justices  were  upheld  in  issuing  their  distress  warrant 
Bawling  v.  Bailey,  31  J.  P.  358. 

In  the  case  of  a  poor-rate  the  question  of  occupation  or  non-oooupation 
of  premises  rated  to  that  rate  may  be  raised  before  the  justices  on  applica- 
tion for  a  distress  warrant,  and  replevin  wUl  lie  in  such  case ;  but  iS  the 
person  who  is  the  visible  occupier  objects  that  his  occupation  is  not 
beneficial,  that  is  matter  for  appeal  to  the  quarter  sessions.  Beg.  v. 
Bradshaw,  29  L.  J.  M.  C.  17«.  S.  C.  nom.  Beg.  v.  Waruiidcshire  JJ., 
2  L.  T.  (N.  B.)  233.  See  also  Milward  v.  Caffin,  2  W.  Bl.  1330 ;  MankaU  v. 
Pitman,  9  Biug.  595 ;  and  London  A  Nmih  Western  Bailtoay  Company  v. 
Bwkmasl^,  31  L.  T.  (N.  fi.)835,  affirmed  in  erTor,3:i  L.  T.  (n.  a.)  82  J.  So  rate- 
payers liable*  under  a  local  Act  to  the  payment  of  rates  in  respect  of  houses 
and  gardens,  cannot  when  summoned  before  the  justices  for  non-pa3rment 
resist  the  issue  of  distress  warxsnts  because  at  the  making  of  the  late 
warehouses  and  other  property  not  rateable  under  the  Aet  were  im- 
properly included  in  the  assessment.  In  such  case  the  proper  remedy  ie» 
by  appeal  to  the  sessions,  where  the  error  can  be  corrected.  Beti.  v. 
Tufopenny,  17  L.  T.  (N.  s.)  20(5. 

Becovery  of  rates  from  hankrupt8.—A\l  parochial  or  other  local  rates  due 
from  a  bankrupt  at  the  date  of  the  order  of  adjudication,  and  having 
become  due  and  payable  within  twelve  mouths  next  before  such  time,  shall 
be  paid  in  priority  of  ull  other  debts.    32  &  33  Vict  o.  71 ,  s.  32. 

under  a  liquidation  the  property  of  a  debtor  shall  be  distributed  in  the 
same  manner  as  in  a  bankruptcy.    32  &  33  Vict.  c.  71,  s.  125  {7}. 

Recovery  of         257.  Where  any  local  authority  have  incurred  expenses 
expen)*€8  by      for  the  repayment  whereof  the  owuer  of  the  premises  for 
from  owners?^  ^^  ^^  rcspect  of  which  the  same  are  incurred  is  made  liable 
L.G.,  Bs.  62, 63.  under  this   Act  or  by   any   agreement   with    the  local 
L.G.Am^8.23,  au(;iiority,  such  expenses  may  be  recovered,  together  with 
146***   .  •, ».  interest  at  a  rate  not  exceeding  five  pounds  per  centum 
per  annum,  from  the  date  of  service  of  a  demand  for  the 
same  till  payment  thereof,  from  any  person  who  is  the 
owner  of  such  premises,  when  fhe  works  ai-e  completed  for 
which  such  expenses  have  been  incurred,  and  until  recovery 
of  such  expenses  and  interest  the  same  shall  be  a  charge  on 
tlie  premises  in  respect  of  which  they  were  incurred.     In 
all  summary  proceedings  by  a  local  authority  for  the  re- 
covery of  expenses  incurred  by  them  in  works  of  private 
improvement,  the  time  within  which  such  proceedings  may 
be  taken  shall  be  reckoned  from  the  date  of  the  service  of 
notice  of  demand. 

Where  such  expenses  have  been  settled  and  apportioned 
by  the  surveyor  of  the  local  authority  as  payable  by  such 
owner,  such  apportionment  shall  be  binding  and  conclusive 
on  such  owner,  unless  within  three  months  from  service  of 
notice  on  him  by  the  local  authority  or  their  surveyor  of 
the  amount  settled  by  the  surveyor  to  be  due  from  such 
owner  he  shall  by  written  notice  dispute  the  same. 
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The  local  authority  may,  by  order,  declare  any  such     a-d.  1875. 

ez])ense8  to  be  payable  by  annual  instalments  within  a        

period  not  exceeding  thirty  years,  with  interest  at  a  rate 
not  exceeding  five  pounds  per  centum  per  annum,  until 
the  whole  amount  is  paid  ;  and  any  such  instalments  and 
interest,  or  any  part  thereof,  may  be  recovered  in  a  sum- 
mary manner  from  the  owner  or  occupier  for  the  time 
being  of  such  premises,  and  may  be  deducted  from  the 
rent  of  such  premises,  in  the  same  proportions  as  are 
allowed  in  the  case  of  private  improvement  rates  under 
this  Act. 

258.  No  justice  of  the  peace  shall  be  deemed  incapable  JuHtiues  mHy 
of  actino:  in  cases  arisiniJ^  under  this  Act  by  reason  of  his  *^*'  ^i»o«g^ 

W\^  e  \        t        A.\       '^  L  i»  1  •    members  of 

mg  a  member  of  any  local  authority,  or  by  reason  of  his  local  authority 

being  as  one  of  several  ratepayers,  or  as  one  of  any  other  or  liable  to 
class  of  persons  liable  in  common  with  the  others  to  con-  p**^  "g^J^'g 
tribute  to,  or  to  be  benefited  by  any  rate  or  fund,  out  of  n.r!' 1866,8.2. 
which  any  expenses  incurred  by  such  autliority  are  under  30  &  31  Vict. 
this  Act  to  be  defraved.  ®'  ^^^' 

m 

Still,  any  direct  pecuniftry  interest,  however  smaU,  in  the  subject-matter, 
will  disqiialify  a  justice  from  acting  judiciaUy  in  the  matter ;  but  the 
mere  possibility  of  bias  in  faYOur  of  one  of  the  parties  does  not  ipto  facto 
avoid  the  justice's  docision.  heg.  v.  Band,  33  L.  J.  M.  C.  157 ;  7  B.  &  ^. 
297. 

Where  under  a  Local  Improvement  Act,  on  an  information  laid  by  order 
of  a  oorporation,  who  were  the  I«ocal  Board  of  Health,  for  violating  a  bye- 
bw  in  aeviating  from  a  plan  of  building,  it  was  held  that  the  convicting 
jujttiees  were  not  disqualified  as  being  members  of  the  corxwration. 
HQTrimg  v.  SUKkUm,  31  J.  P.  420. 

259.  Any  local  authority  may  appear  before  any  court,  Api>earance  of 
or  in  any  legal  proceeding  by  tneir  cJerk,  or  by  any  oflScer  ^?*^^  autho- 
or  member  authorised  generally  or  in  respect  of  any  sp  cial  proceeding!^ 
|)roceeding  by  resolution  of  such  authority,  and  their  clerk,  s<iq.  I866,  s. 
or  anv  officer  or  member  so  authorised  shall  be  at  liberty  ^^- 

to  institute  and  carry  on  any  proceeding  which  the  local 
authority  is  authorised  to  institute  and  carry  on  under  this 
Act. 

In  the  case  of  a  complaint  to  the  justices  on  behalf  of  a  Local  Board  for 
any  infringement  of  the  bye-laws,  it  has  bcien  held  that  the  justices  are 
not  bound  to  adjudicate  unless  the  clerk  of  the  Board  attends  the  hearing 
I'j  himself  or  by  his  counsel  or  attorney.   Ex  parte  Leamington,  2(j  J.  P.  84. 

Where  a  contract  was  entered  into  with  five  persons  named  who  were 
members  of  a  liocal  Board,  for  works  to  be  done  by  such  persons,  and  they 
coTenanted  **  for  themselves,  their  heirs,  executors,  and  administrators." 
Hut  the  contract  professed  to  be  entered  into  by  them  "  for  an<l  on  behalf 
of  the  Local  Board,"  it  was  held  that  the  clerk  to  the  Local  Board  was 
tbe  proper  person  to  sue  for  a  breach  of  the  contract,  by  virtue  of  sect.  138 
of  the  1 1  &  12  Vict.  c.  63.     OMam  v.  Holcombe,  8  C.  B.  (n.  b.  )  815. 

The  Local  Board  are  a  fluctuating  body,  and  therefore  the  legislature 
had  provided  that  actions  shall  be  brought  and  defended  in  the  name  of 
their  clerk ;  and  it  has  also  provided  against  the  injustice  of  making  them 
••r  tltcir  officers  personally  liable  for  matters  done  horn  fide  in  the  execution 
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A.D.  1875.      of  the  Act    If  a  right  of  suit  exists  against  the  Board,  the  Act  gives  an 

easy  mode  of  proceeding  to  enforce  it,  but  not  a  right  of  uction  where 

there  is  not  liability  independent  of  the  Act  When  a  judgment  is  re- 
coveied  against  the  clerk  as  a  public  officer  of  the  Board,  it  is  not  liable 
to  the  usual  incidents  of  a  judgment,  and  enforceable  by  writ  of  exocutiou, 
but  only  by  mandamus  or  by  bill  in  equity  to  compel  the  parties  to  satij^fy 
the  judgment  when  it  appears  that  they  have  the  means  of  doing  so,  that 
is,  by  having  recourse  to  the  rates  to  be  levied  under  the  Act  Moreover, 
when  a  former  Local  Board  of  a  non-corporate  district  has  incurred  a 
liability,  an  action  may  be  maintained  against  the  Local  Board  for  the 
time  being  in  the  name  of  their  clerk.  KendtUl  v.  King,  25  L.  J.  C.  P. 
182 ;  HaU  v.  TayJor,  27  h.  J.  Q.  B.  31 1. 

Goodiy  Ac,  of  Board  liMe  in  executrwi.— An  action  of  ejectment  having 
been  brought  on  a  writ  of  degit,  against  the  public  officer  of  the  Local  i 

Board  of  Tranmere,  the  plaintiffi)  claiming  under  such  writ  on  a  judgment  . 

obtained  by  them  against  the  defendant  in  a  former  action,  and  a  verdict 
being  entered  for  the  plaintiff  with  leave  to  move  to  enter  it  for  the 
defendant  on  the  grounds,  first,  that  property  held  by  a  Local  Board  of 
Health  for  purposes  of  the  Public  Health  Act  cannot  be  taken  under  an 
degit ;  and,  secondly,  that  the  writ  directed  the  delivery  to  the  plaintiffs  of 
the  lands,  &c.,  of  the  defendant  as  clerk  to  the  Local  Board,  whilst  the 
lands  in  question  were  vested  in  the  Local  Board  and  not  in  the  defendant 
as  their  clerk,  the  Court  of  Common  Pleas  held  that  lands  held  for  public 
purposes  were  still  liable  to  be  taken  under  an  elegit,  and  that  a  judg- 
ment against  the  defendant  as  clerk  was  in  truth  a  judgment  against  the 
Ixxsal  Board  of  Health.  The  rule  to  set  aside  the  verdict  w^as  therefore 
discharged.  Worrai  Waterworks  Company  v.  Lloyd,  L.  R.  1 C.  P.  719.  See 
also  Saunders  v.  Slack,  11  L.  T.  (n.  8.)  484,  as  to  levying  execution  against 
goods  of  public  companies  by  a  judgment  creditor. 

Name  of  local  260.  In  anv  proceeding  instituted  by  or  against  a  local 
authority^nepd  authority  Under  this  Act  it  shall  not  hie  necessary  for  the 
e  prov  .  pjj^j jj^j£f  ^  prove  the  corporate  name  of  the  local  authority 
or  the  constitution  or  limits  of  their  district :  Provided 
that  this  section  shall  not  abridge  or  prejudice  the  rie:ht 
of  any  defendant  to  take  or  avail  himself  of  any  objection 
which  he  mio;ht  have  taken  or  availed  himself  of  if  this 
Act  had  not  oeen  passed. 

See  the  Introduction,  ante,  pp.  Ixiv,  Ixxxii. 

Demands  below      261.  Proceedings  for  the  recovery  of  demands  below 
50/.  may  be  re-  fif^y  pounds,  which  local  authorities  are  empowered  to 

covered  in  •  •  • 

county  courts.  Tccover  lu  a  Summary  manner,  may,  at  the  option  of  the 

L.G.Am.,s.  24.  local  authority,  be  taken  in  the  county  court  as  if  such 

demands  were  debts  within  the  cognizance  of  such  courts 

The  limit  was  formerly  202.,  see  antej  pp.  Ixiv,  IxsxiL 

Proceedings  262.  No  rate  Order  conviction  or  thing  made  or  done 

°uMhed*for      ^^  relating  to  the  execution  of  this  Act  shall  be  vacated 

wmt  of  fonn.    quashed  or  set  aside  for  want  of  form,  or  (unless  otherwise 

P.H.,  8. 137.     expressly  provided  by  this  Act)  be  removed  or  removable 

KR.  1855,  s.    jjy  certiorari  or  any  other  writ  or  process  whatsoever 

into  any  of  the  superior  courts :   Provided  tliat  nothing  in 

this  section  shall  prevent  the  removal  of  any  case  s(ate<l 

for  the  opinion  of  a  superior  Court  or  of  any  rate  order 

conviction  or  thing  to  which  such  special  case  relates. 
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Ceriiorari. — But,  nevertheless,  the  Court  quashed  a  conviction  on  cer-      a.d.  1875. 

ti'orari  in  a  case  where  a  justice  had  acted  without  jurisdiction  in  convict-  

ing  under  an  illegal  bye-law  made  by  a  Local  Board  of  Health.  Beg.  v. 
Wood.  5  E.  «&  B.  49.  S.  C.  nom.  Reg.  v.  Hose,  24  L.  J.  M.  0.  180;  1  Jur. 
(N.  8.)  802.    See  also  Reg.  v.  Gosse,  30  L.  J.  M.  C.  41 ;  6  Jur.  (n.  s.)  1369. 

Though  the  writ  of  ceriiorari  be  taken  away  by  statute,  the  Court  ot 
Queen's  Bench  may  grant  the  writ  under  certain  circumstances,  as  in  Reg. 
V.  IMckenmn,  7  EL  &  Bl.  831 ;  26  L.  J.  M.  C.  204 ;  3  Jur.  (n.  a.)  1076.  By 
sect.  90  of  the  5  &  6  Wm.  IV.  c.  76  (the  Municipal  Corporations  Act), 
Councils  of  corporate  Boroughs  are  empowered  to  make  bye-laws ;  and  by 
sect.  91,  offences  against  bye-laws  so  made  may  be  punished  by  summary 
conviction.  By  sect.  132,  the  writ  of  certiorari  is  taken  away.  In  the 
above  case  the  Becorder  of  Kewcastlc-upon-Tyne,  upon  an  appeal  against 
a  summary  conviction  for  an  offence  against  a  bye-law,  with  the  consent  of 
the  parties,  stated  a  case,  and  referred,  as  the  only  question  for  the  Court 
to  determine,  the  question  whether  the  facts  amounted  to  an  offence 
within  the  bye-law ;  and  the  Court  having  granted  a  writ  of  certiorari  to 
bring  up  the  case,  it  was  held  that,  by  virtue  of  the  consent  of  the  parties, 
the  Court  might  receive  the  case,  and  determine  the  question,  although 
the  writ  of  certiorari  was  taken  away  by  the  Act.  But  in  Reg.  v. 
Gloucester,  33  L.  T.  145,  the  Court  held  that  the  21  &  22  Vict.  c.  98,  s.  60, 
did  not  apply  to  the  removal  by  certiorari  of  a  resolution  and  order  for 
payment  of  a  sum  of  money  which  was  made  by  the  Local  Board,  acting 
under  the  Public  Health  Act,  1848. 

With  regard  to  the  last  clause  of  the  section,  see  ante,  pp.  Ixi  v,  Ixxxii,  and 
as  to  special  cases  for  the  opinion  of  a  superior  court  on  points  of  law,  sec 
potty  p.  256. 

263.  Any   person  who   on   any  examination  on   oath.  False  evidence 
under  any  of  the  provisions  of  this  Act,  wilfully  and  cur-  P"o»shabie  as 
ruptly  gives  false  evidence  shall  be  liable  to  the  penaliics  p!h"7  147. 
inflicted  on  per«?ons  guilty  of  wilful  and  corrupt  perjury. 

264.  A  writ  or  process  shall  not  be  sued  out  against  or  Notice  of  actiou 
served  on  any  local  authority,  or  any  member  thereof,  or  '^^tjf^^it^^^&e 
any  officer  of  a  local  authority,  or  person  acting  in  his  aid,  i^h.,*'^  139.*^ 
for  anything  done  or  intended  to  be  done  or  omitted  to  bo 

done  under  the  provisions  of  this  Act,  until  the  expiration 
of  one  month  alter  notice  in  writing  has  been  served  on 
such  local  authority  member  officer  or  person,  clearly 
stating  the  cause  of  action,  and  the  name  and  place  of 
abode  of  the  intended  plaintiff,  and  of  his  attorney  or 
agent  in  the  cause ;  and  on  the  trial  of  any  sucli  action 
the  plaintiff  shall  not  be  permitted  to  go  into  evidence  of 
any  cause  of  action  which  is  not  stated  in  the  notice  so 
served;  and  unless  such  notice  is  proved  the  jury  shall 
find  for  the  defendant. 

Ev^ry  such  action  shall  be  commenced  within  six 
i^ouths  next  after  the  accruing  of  the  cause  of  action,  and 
not  afterwards,  and  shall  be  tried  in  the  county  or  place 
where  the  cause  of  action  occurred,  and  not  elsewhere. 

Any  person  to  whom  any  such  notice  of  action  is  given 
as  aforesaid  may  tender  amends  to  the  plaintiff  his  attorney 
or  agent,  at  any  time  within  one  month  after  service  of 
such  notice,  and,  in  case  the  same  be  not  accepted,  may 
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A.n.  1875.  plead  8ucli  tender  in  Wr ;  and  iu  case  amends  bave  not 
oeeo  tendered  as  afgresaid,  or  in  ease  the  amends  tendered 
are  insufficient,  the  defendant  may,  by  leave  of  the  conit» 
at  any  time  before  trial,  pay  into  court  under  plea  suck 
sura  of  money  as  he  may  think  proper ;  and  if  n(X)n  issue 
joined,  or  upon  any  plea  pleaded  for  the  whole  action,  the 
jury  find  generally  for  the  defendant,  or  if  the  plaintiff  be 
nonsuited  or  judgment  be  given  for  the  defendant,  then 
the  defendant  shall  be  entitled  to  full  costs  of  buit,  aud 
have  judgment  accordingly. 

Venue. — The  latter  part  of  the  above  section  must  be  read  aa  subjeot 
to  the  power  of  the  Court  to  change  the  venue,  for  the  common  law  power 
of  the  Court  or  a  judge  to  change  the  venue  m  an  action  is  not  taken  away. 
The  meaning  of  the  provision  that  the  action  shall  be  laid  and  tried 
in  the  county  or  place  where  the  cause  of  action  occurred  is,  that  the 
plaintiff  in  the  usual  course  of  proceeding  shaU  not  be  at  liberty  to  lay  the 
venue  elsewhere  than  where  the  cause  of  action  arose,  unless  the  Court 
shaU  otherwise  order.  Itchin  Bridge  Company  v.  Southumpionj  8  £.  &  B. 
801 ;  27  L.  J.  Q.  B.  128;  3  Jar.  (n.  &)  1261.  In  a  later  case  it  was  held 
^  that  the  venue  in  action  against  Local  Boards  of  Health  is  local  and  not 

transitory.    Pryor  v.  Went  Ham,  15  h.  T.  (n.  s  )  250. 

But  now  by  Order  xzxvL,  Rule  1,  in  the  first  schedule  of  the  Supreme 
Court  of  Judicature  Act,  1875  (38  &  39  Vict.  c.  77),  there  shaU  be  no 
local  venue  for  the  trial  of  any  action,  but  when  the  plaintiff  proposes  to 
have  the  action  tried  elsewhere  than  in  Middlesex,  he  shaU  in  his  state* 
ment  of  claim  name  the  county  or  place  in  which  he  proposes  that  the 
action  shall  be  tried,  and  the  action  shall,  unless  a  judge  otherwise  ordens, 
be  tried  in  the  county  or  place  so  named.  Where  no  place  of  trial  is 
named  in  the  statement  of  claim,  the  place  of  trial  shall,  unless  a  judge 
otherwise  orders,  be  the  coanty  of  Middlesex.  Any  order  of  a  judge,  as 
to  such  place  of  trial,  may  be  discharged  or  varied  by  a  divisional  court  of 
the  High  Court. 

Notice  of  action,— M  is  enacted  by  the  5  &  6  Vict.  c.  H7,  s.  4,  that  in  all 
cases  where  notice  of  action  is  required,  such  notice  shall  be  given  one 
calendar  month  at  least  before  any  action  shall  be  commenced. 

By  sect.  5  it  is  also  enacted  that  the  period  within  which  any  action 
may  be  brought  for  anything  done  under  the  authority,  or  in  pursuance  of 
any  public  or  local  and  personal  Acts  shaU  be  two  years,  and  in  com;  of 
continuing  damage,  then  within  one  year  after  such  damage  shaU  have 
ceased. 

In  order  to  entitle  a  person  to  notice  of  action  for  a  thing  done  **  in 
pursuance"  or  ^^in  the  execution"  of  an  Act  of  Parliament,  it  is  iii«t 
necessary  that  he  should  at  the  time  of  doing  the  act  be  cognizant  of  the 
existence  of  the  statute  giving  him  such  protection,  or  that  he  should  be 
acting  strictly  in  the  execution  of  it.    lUiid  v.  Coker,  13  C.  B.  850. 

With  regard  to  proceedings  against  justices  for  acts  done  by  them  in  the 
execution  of  their  office,  see  the  third  edition  of  Glen's  Jervis's  Acts. 

The  notice  of  action  above  specified  has  reference  to  a  tort  or  qvoH  tori 
committed  in  the  bond  fide  exercise  of  the  powers  conferred  by  the  Act ; 
and  it  has  been  held  not  to  be  applicable  to  a  contract  for  the  execution  of 
works.  Vavies  v.  Sioantea,  8  Exch.  Bep.  808;  22  L.  J.  Exch.  2b7.  Th« 
contract  must,  however,  be  in  respect  of  the  work  to  be  done,  for  though  a 
person  employing  a  contractor  to  do  a  thing  which  is  lawful  in  itself  is 
not  responsible  for  the  negligence  or  misconduct  of  the  contractor  or  his 
servants  in  executing  the  matter  of  the  contract,  yet  if  the  thing  itself  is 
wrongful,  the  employer  is  responsible  for  the  wrong  so  done  by  the  con* 
tractor  or  his  servants,  and  is  liable  to  third  persons  who  sustain  d&ma^ 
from  the  doing  of  that  wrong.  Therefore  if  a  person  employ  another  U> 
break  up  a  street  or  to  do  u  certain  work,  having  no  authority  to  cau#e 
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the  8tTc*et  to  be  broken  up,  or  the  work  to  be  doue,  and  thimage  thereby      a.  d.  1875. 

accrue,  the  employer  is  liable,  and  is  not  exempted  from  his  liability  

merely  because  there  was  a  contract  between  him  and  the  person 
immediately  causing  the  work  to  be  done.  Ellu  v.  Sheffield  Giu  Con- 
Bumert*  Company^  2  K  &  B.  7t)7. 

Further,  a  municipal  corporation  authorized  by  statute  to  carry  on  gas- 
works to  light  the  iowa,  and  employing  workmen  to  lay  down  gas-pipes  in 
the  borough,  are  bound  to  make  compensation  for  any  injury  arising  from 
the  negligence  of  their  servants  employed  in  laying  down  gas-pipes. 
SooU  V.  MancJie^tery  I  H.  &  N.  59.  Affirmed  in  £xch.  Ohamb.  2  U.  &  N. 
204  ;  26  L.  J.  Exch.  40(j. 

It  has  also  been  held  that  a  person  who  had  contracted  with  a  Local 
Board  for  the  digging  of  wells  for  the  better  supply  of  water,  the  work  to 
be  done  to  the  satisfaction  of  the  Local  Board  or  their  surveyor,  and  the 
digging  to  be  entirely  under  the  direction  of  their  surveyor,  was  a  person 
^  acting  under  the  direction  of  the  Local  Board,"  within  the  bieaning  of 
the  above  provision ;  and  in  an  action  for  an  injury  caused  by  the  works 
being  left  without  sufficient  light,  that  the  action  was  in  respect  of  eome- 
thing  **  done  or  intended  to  be  done,  under  the  provisious  of  the  Act,"  and 
therefore  that  the  defendant  was  entitled  to  notice  of  action  under  sect. 
18U  of  the  Public  Health  Act,  184b.  Newton  v.  Ellis,  5  £.  &  B.  115 ;  24 
L,  J.  Q.  B.  337  ;  1  Jur.  (n.  s.)  850, 

tSo  where,  in  reconstructing  a  sewer,  the  contractor  who  was  employed 
by  the  Metropolitan  Board  of  Works  was  obliged  to  dam  up  a  branch 
sewer  in  order  to  carry  the  water  by  a  wooden  trough  along  a  higher  level, 
and  the  stream  being  swollen  by  heavy  rains,  the  drain  from  the  plaintiiTs 
house  was  filled  and  his  premises  were  ilooded,  it  was  held  in  an  action 
against  the  contractor  for  negligence  that  he  was  entitled  to  notice  of 
action  under  25  &  26  Vict.  c.  102,  s.  10(>,  which  requires  a  notice  of  action 
to  be  given  for  anything  done  or  intended  to  be  done  under  the  powers  of 
the  Board.  Poulsum  v.  Tfdrst,  Id  L.  T.  (N.  8.;  324;  L.  H.  2  (J.  P.  449; 
36  L.  J.  C.  P.  225. 

But  where  proceedings  in  Chancery  were  instituted  to  restrain  the 
pollution  of  a  water-course,  it  was  held  that  the  notice  under  2.i  &  2(> 
Vict.  c.  102,  s.  106,  applied  only  to  actions  at  law  and  was  not  required. 
AUorw^General  v.  Hackney  Local  Board,   33  L.  T.  (n.  s.)  244. 

Under  the  18  &  19  Vict.  c.  120,  s.  88,  a  district  Board  in  the  metropolia 
may  provide  urinals,  in  situations  where  they  may  Jeem  such  accom- 
modation to  be  required.  Plaintifif  and  defendant  were  occupiers  of  adjoin- 
ing houses,  which  were  separated  by  a  covered  passage.  The  house  of  the 
defendant  was  a  public-house,  and  the  public  were  accustomed  to  commit 
nuisances  against  the  wall  of  the  plaintiff's  house.  The  dintrict  Board,  there- 
fore, direct^  their  inspector  of  nuisances  to  cause  a  urinal  to  be  (mt  up 
against  the  plaintiffs  wall,  and  the  inspector  gave  authority  to  the 
defendant  to  erect  it,  which  he  accordingly  did,  the  district  Boarii  paying 
a  portion  of  the  expense.  The  plaintiif  thereupon  brought  an  action 
against  the  defendant,  and  at  the  trial,  in  consequence  of  an  objection 
taken  that  no  notice  of  action  had  been  given,  the  judge  directed  a  verdict 
to  be  entered  for  the  defendant.  A  rule  nui  having  been  obtained  to  set 
aside  the  verdict  and  for  a  new  trial  on  the  ground  of  misdirection,  it  was 
held  that  the  defendant  was  entitled  to  notice  of  action  under  s.  106  of 
the  Act,  and  that  the  verdict  was  therefore  right.  Chambert  v.  Beid, 
13  L.  T.  (N.  8.)  703. 

A  letter  of  the  plaintiff's  attorney  claiming  compensation,  and  stating 
that  he  is  instructed  to  commence  proceedings,  if  no  satiHfactory  arrange- 
ment can  bo  come  to,  would  not  be  a  sufficient  notice  of  action.  Mcuoti  v. 
Birkenhead,  20  L.  J.  Kxch.  407 :  6  U.  &  N.  72. 

As  regards  a  notice  of  action  in  respect  of  a  claim  for  compensation  for 
injuries  affecting  premises  by  the  construction  of  works  according  to  the 
powers  of  the  Act,  see  Delany  v.  Metropolitan  Board  of  Works,  37  L.  J. 
C.  P.  59 ;  L.  R.  8  0.  P.  lU  ;  17  L.  T.  ^n.  b.)  262,  which  was  upon  the  con- 
struction of  the  Metropolitan  Act,  25  &  26  Vict  c.  102,  s.  106. 

It  is  settled  {Davis  v.  Curling,  8  Q.  B.  286 ;  15  L.  J.  Q.  B.  56 ;  roul6um 
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A.D.  187.\      V.  Ihirtlj  $upra\  that  an  omission  to  do  what  ought  to  be  done  iu  order  tu 

the  complete  pcrfurmauoc  of  a  duty  imposed  upon  a  public  body  under  an 

Act  of  Parliament^  or  continuing  to  leave  any  duty  unperformed,  amounts  to 
an  act  *^  done  or  intended  to  be  done  "  within  the  meaning  of  the  clauses 
requiring  notice  of  action  for  the  protection  of  public  bodies  under  Acts  c^ 
Parliament  imposing  public  duties.  WiUon  v.  HaUfaXy  17  L.  T.  (n.  s.i 
66(J ;  87  L.  J.  Exch.  44 ;  L.  R.  3  Exch.  114.  8o  where  an  improv^nent 
Act  was  to  be  executed  by  a  Local  Board  under  11  &  12  Yict  c.  63,  and 
they  were  guilty  of  negligence,  they  were  held  entitled  to  notice  of  action 
under  sect.  139  of  that  Act,  which  was  similar  to  the  aboye  section. 
Jdliffe  V.  Wallaby,  3S  J.  P.  40. 

lAability  of  indivtdwU  members, — Where  a  Local  Board  enter  int4>  a 
contract  tUtra  vires^  and  therefore  cannot  pay  the  contractor  out  of  the 
rates  which  they  are  authorized  to  levy,  individual  members  of  the  Boaid 
are  not  personally  liable  for  the  debt.    Bailey  v.  Oucfcson,  32  L.  T.  124. 

?n>tectioD  of        265.  No  matter  or  thiug  done,  and  no  contract  entered 
^^^  f".****^^*^^  into  by  any  local  authority  or  joint  board  or  port  sanitary 
officers^from     authority,  and  no  matter  or  thing  done  by  any  member  of 
personal  liabi-  any  such  authority  or  by  any  officer  of  such  authority  or 
p^H      140      ^^"®''  person  whomsoever  acting  under  the  direction  of 
n.r!' 1*855  8.    s^c^  authority,  shall,  if  the  matter  or  thing  were  done  or 
42.         '       the  contract  were  entered  into  bona  fide  for  the  purpose 
p.H.  1872,  s.    q(  executing  this  Act,  subject  them  or  any  of  them  per- 
sonally to  any  action  liability  claim  or  demand  whatsoever; 
and  any  expense  incurred  by  any  such  authority  member 
officer  or  other  person  acting  as  last  aforesaid  shall  be 
borne  and  repaid  out  of  the  fund  or  rate  applicable  by  such 
authority  to  the  general  purposes  of  this  Act. 

Provided  that  nothing  in  this  section  shall  exempt  any 
member  of  any  such  authority  from  liability  to  be  surcharged 
with  .the  amount  of  any  payment  which  may  be  disallowed 
by  the  auditor  in  the  accounts  of  such  authority,  and 
which  such  member  authorised  or  joined  in  authorising. 

A  similar  provision  was  contained  in  the  Metropolitan  Commissioners 
of  Sewers  Act,  11  &  12  Vict.  c.  112,  s.  128 ;  and  it  was  held  that,  the  effect 
of  it  was  to  absolve  from  personal  liability  to  an  action  persons  who  houd 
fide  do  some  act  under  the  direction  of  the  Commissioners,  which,  but  for 
that  clause,  would  subject  them  to  an  action.  Ward  v.  Lee,  26  L.  J.  Q. 
B.  142.  Acting  in  an  office  is  proof  of  being  an  officer,  and  the  Court 
wiU  assume  that  persons  who  are  shown  to  have  done  an  act  within  the 
scope  of  a  public  duty,  were  exercising  that  duty,  without  proof  that  they 
were  or  had  been  discharging  it  at  the  very  time :  if  it  be  within  a 
1  easonable  time  it  is  sufficient.  Doe  d.  Peter  Hopley  v.  Young,  8  A.  &  £. 
63  ;  15  L.  J.  Q.  B.  9. 

Notices. 

Notices,  Ac.  266.  Notices  orders  and  other  such  documents  imder 

r^^t^"**^^  this  Act  may  be  in  writing  or  print,  or  partly  in  writing 

L.G.,  8. 6L        ^^d  partly  in  print ;  and  if  the  same  require  authentication 

by  the  local  authority  the  signature  thereof  by  the  clerk 

to  the  local  authority  or  their  surveyor  or  inspector  of 

nuisances  shall  be  sumcient  authentication. 
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267.  Notices  orders  and  any  other  documents  required     a.d.  1875. 
or  authorised  to  be  served  under  this  Act  may  be  served       . — : 
by  delivering  the  same  to  or  at  the  residence  of  the  notices.  ^ 
person  to  whom  they  are  respectively  addressed,  or  where  p.h.,  s.  150. 
addressed  to  the  owner  or  occupier  of  premises  by  deliver-  \;^^  f-J}- 
ing  the  same  or  a  true  copy  thereof  to  some  person  on  the  ^{^  '«"•  "• 

E remises,  or  if  thei'e  is  no  person  on  the  premises  who  can 
e  so  served  by  fixing  the  same  on  some  conspicuous  part 
of  the  premises ;  they  may  also  be  served  by  post  oy  a 

E repaid  letter,  and  if  served  by  post  shall  be  deemed  to 
ave  been  served  at  the  time  when  the  letter  containing 
the  same  would  be  delivered  in  the  ordinary  course  of 
post,  and  in  proving  such  service  it  shall  be  sufficient  to 
prove  that  the  notice  order  or  other  document  was  pro- 
perly addressed  and  put  into  the  post. 

Any  notice  by  this  Act  required  to  be  given  to  the 
owner  or  occupier  of  any  premises  may  be  addressed  by 
the  description  of  the  "owner"  or  "occupier"  of  the 
premises  (naming  them)  in  respect  of  which  the  notice  is 
given,  witliout  further  name  or  description. 

Where  there  was  a  corporate  meeting  held  under  the  provisions  of  an 
Act  of  Parliament,  with  a  chairman  duly  authorized  to  preside  over  it,  a 
deitaahd  made  by  a  collector  for  pajrment  of  poor-rates  at  that  meetine 
was  sufficient ;  Curtis  v.  Kent  Watertoorks  Company,  7  B.  &  G.  314  ;  and 
therefore  it  would  seem  that  the  service  of  a  summons,  notice,  writ,  or 
other  proceeding  upon  a  Local  Board  may  be  made  in  like  manner  not- 
withstanding the  above  provision,  which  is  permissive  merely. 

Per  Pollock,  O.B.,  the  service  of  notice  under  sect.  150  of  11  &  12  Vict. 
c.  G3,  was  only  required  where  that  section  had  been  resorted  to  to  cure  a 
defect  in  the  wording  of  the  notice ;  and  if  the  notice  were  such  as  would  be 
l^ood  at  common  law,  compliance  with  sect.  150  would  not  be  required. 

Per  Martin  and  Piggott,  BB.,  a  merchant's  place  of  business  is  his 
place  of  abode,  within  the  section.  Waterloo  ujith  Seaford  v.  Bibby,  10  Jur. 
(N.  8.)  519 ;  B.  0.  Mason  v.  Bibby,  33  L.  J.  M.  0. 105 ;  9  L.  T.  (n.  s.)  692. 

Appeal. 

268.  Where  any  person  deems  himself  aggrieved  by  the  Appeal  tn 
decision  of  the  local  authority  in  any  case  in  which  the  certain  cases  to 
local  authority  are  empowered  to  recover  in  a  summary  ^^^  B^r  ™" 
manner  any  expenses  incurred  by  them,  or  to  declare  such  p.h.,  s.  120. 
expenses  to  be   private  improvement  expenses,  he  may, 

within  twenty-one  days  after  notice  of  such  decision, 
address  a  memorial  to  the  Local  Government  Board, 
stating  the  grounds  of  his  complaint,  and  shall  deliver  a 
copy  thereof  to  the  local  authority;  the  Local  Government 
Board  may  make  such  order  in  the  matter  as  to  the  said 
Board  may  seem  equitable,  and  the  order  so  made  shall  be 
binding  and  conclusive  on  all  parties. 

Any  proceedings  that  may  have  been  commenced  for 
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A.n.  1875.     the  recovery  of  such  expenses  by  the  local  authority  shall, 

on  the  delivery  to  thera  of  such  copy  as  aforesaid,  be 

staved;  and  the  Ijocal  Government  board  mav,  if  it 
thinks  fit,  by  its  order,  direct  the  lociil  authority  to  pay  to 
the  person  so  proceeded  against  such  sum  as  the  said 
Boanl  may  consider  to  be  a  just  compensation  for  the  loss 
damage  or  grievance  thereby  sustained  by  him. 

See  the  Introduction,  ante,  pp.  Ixiv,  Ixxxii. 

The  decision  of  the  Local  Govemment  Board  both  as  to  the  amoiint  of 
the  original  claims  and  any  claim  for  interest  thereon  is  final,  and  the 
interest  upon  any  expenses  claimed  runs  from  the  time  the  amount  dae  i« 
ascertained  by  the  Local  (lovemment  Board,  and  not  from  the  time  of 
the  first  demand  of  the  amount  claimed.  Wallimjton,  app.,  v.  WtUat,  resp^ 
10  L.  T.  (N.  8.)  784 ;  10  Jur.  (n  s.)  906 :  83  U  J.  M.  0.  233. 

Appeal  to  269.  Where  any  person  deems  himself  aggrieved  hy 

quarter  ^ny  j^f^  made  under  the  provisions  of  this  Act,  or  by  any 

ii\H.**  M.  135     order  conviction    judgment  or  determination  of  or  by 
136.*  '    any  matter  or  thing  done  by  any  court  of  summary  jaris- 

N.R.  1855, 8.    diction,  such  person  may  appeal  therefrom,  subject  to  the 
conditions  ana  regulations  following : 

(1.)  The  appeal  shall  be  made  to  the  next  court  of 
quarter  sessions  for  the  county  division  or  place 
in  which  the  cause  of  appeal  has  arisen,  holHen 
not  less  than  twenty-one  days  after  the  demand 
of  the  rate  or  the  decision  of  the  court  from 
which  the  appeal  is  made : 

(2.)  The  appellant  shall,  within  fourteen  days  after  the 
cause  of  appeal  has  arisen,  give  notice  to  the 
other  part^  and  to  the  authority  or  court  of 
summary  jurisdiction  by  whose  act  he  deems 
himself  aggrieved,  of  his  intention  to  appeal,  and 
of  the  ground  thereof : 

(8.)  The  appellant  shall,  immediately  after  such  notice, 
enter  into  a  recognizance  before  a  justice  of  the 
peace,  with  two  sufficient  sureties,  conditioned 
personally  to  try  such  appeal,  and  to  abide  the 
judgment  of  the  court  thereon,  and  to  pay  sach 
costs  as  may  be  awarded  by  the  courts  or  give 
such  other  security  by  deposit  of  money  or  other- 
wise as  the  justice  may  allow : 

(4.)  Where  the  appellant  is  in  custody  the  justice  may, 
on  the  appellant  entering  into  such  recognizance 
or  giving  such  other  security  as  aforesaid,  re- 
lease him  from  custody : 
PH., s.  136.         (5.)  On  appeals  under  this  Act  against  any  rate  the 

court  of  appeal  shall  have  the  same  power  to 
amend  or  quash  any  rate  or  assessment^  and  to 
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award  costs  between  the  parties  to  the  appeal,  as  a.d.  i875. 
is  of  may  by  law  be  vested  in  any  court  of  ■ — 
quarter  sessions  with  respect  to  amending  or 
quashing  any  rate  or  assessment,  or  awarding 
costs  on  appeals  with  respect  to  rates  for  tho 
relief  of  the  poor ;  and  the  costs  awarded  by  the 
said  court  mider  this  Act  may  be  recovered  in 
the  same  manner  in  all  respects  as  costs  awarded 
on  the  last-mentioned  appeals:  Provided  that, 
notwithstanding  the  quashing  of  any  rate  ap- 
pealed aofainst,  all  moneys  charged  by  such  rate 
shall,  if  the  court  of  appeal  think  fit  so  to  order, 
be  levied  as  if  no  appeal  had  been  made,  and 
such  moneys,  when  paid,  shall  be  taken  as  pay- 
ment on  account  of  the  next  effective  rate  for 
the  purposes  in  respect  of  which  the  quashed 
rate  was  made : 

(6.)  In  the  case  of  other  appeals  the  court  of  appeal 
may  if  it  thinks  fit  adjourn  the  appeal,  and 
on  the  hearing  thereof  may  confirm  reverse 
or  modify  the  decision  of  the  court  of  summary 
jurisdiction,  or  remit  tho  matter  to  the  court  of 
summary  jurisdiction  with  the  opinion  of  the 
court  of  appeal  thereon,  or  make  such  other 
order  in  the  matter  as  the  court  thinks  just. 
The  court  of  appeal  may  also  make  such  order 
as  to  costs  to  be  piid  by  either  party  as  the  court 
thinks  just : 

(7.)  The  decision  of  the  court  of  appeal  shall  be  bind-  n.r.  1855,  %. 
ing  on  all  parties:  Provided  that  the  court  of*^- 
appeal  may,  if  such  court  thinks  fit,  state  the 
facts  specially  for  the  determination  of  a  superior 
court. 

See  the  Introduction,  anU^  pp.  Ixiv,  Ixxxiii,  with  regard  to  the  amend- 
ments in  trod  u(^  by  this  section. 

Where  a  statute  requires  "  ten  days*  notice"  of  an  appeal  to  the  sessions, 
it  means  one  day  inclusive  and  the  other  exclusive.  Reg,  v.  Yorkshire 
{  W.  R.)  JJ.,  4  B.  &  Ad.  685. 

Under  12  &  13  Vict.  c.  45,  s.  1,  fourteen  clear  dnys'  notice  of  appeal  at 
least  must  be  given  in  writing  signed  by  the  person  or  persons  giving  the 
same  or  by  his  or  their  attorney,  and  the  grounds  of  appeal  must  be 
specified. 

A  notice  of  appeal  under  that  section  signed  in  the  name  of  the  appellant 
by  a  clerk  to  the  appellant's  attorney,  by  the  authority  of  the  appellant, 
and  afterwards  acknowledged  by  him,  would  be  sufficiently  signed.  Reg. 
T.  Kent  JJ,  42,  L.  J.  M.  C.  112. 

Where  the  quarter  sessions  make  an  order  giving  a  successful  appellant 
his  ousts,  the  course  pointed  out  by  the  11  &  12  Vict.  o.  43,  s.  27,  and  12 
&  13  Vict.  c.  45,  s.  5,  must  be  pursued,  although  the  respondents  (public 
Commissioners)  say  they  have  no  funds  out  of  which  to  pay  the  costs,  and 
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A.i>.  1875.      that  they  dirtpute  the  validity  of  the  order.    Austin  v.  MtUon-nextrSitUng- 

houme,  29  J.  P.  760  ;  8.  C.  Ex-parte  Austin,  13  L.  T.  (w.  ».)  443. 

The  parties  at  any  time,  after  g^iving  notice  of  appeal  to  the  Cuurt  of 
General  or  Quarter  Sessions,  may  also,  by  consent  and  by  order  of  any 
judge  of  one  of  the  superior  Courts  of  Common  Law  at  Westmin»ter,  state 
the  facts  T)f  the  case  in  the  form  of  a  special  case  fur  the  opinion  of  such 
superior  Couit,  and  agree  that  a  judgment  in  conformity  with  the  decision 
of  such  Court,  and  for  such  costs  as  such  Court  shall  adjudge,  may  be 
entered  on  motion  bv  either  party  at  the  sessions  next  or  next  but  one 
after  such  decision  shall  be  given ;  and  such  judgment  when  so  entered 
shall  be  of  the  same  effect  in  all  respects  as  if  it  had  been  given  by  the 
Court  of  General  or  Qusrter  Sessions  upon  an  appeal  duly  entered  and 
continued.    12  &  13  Vict.  c.  45,  s.  11. 

If  in  relation  to  any  proceeiUngs  under  the  Act  any  justice  or  justices 
refuse  to  do  an  act,  the  Court  of  Queen*s  Bench  may  by  rule  order  him  or 
them  to  do  it;  and  thereupon  no  action  shall  be  brought  for  having 
obeyed  the  rule  or  done  the  act  thereby  required.   11  &  12  Vict,  c  44,  s.  5. 
But  that  enactment  only  applies  whore  the  justices  could  be  under  any 
liability  to  an  action  of  trespass.    In  re  the  Guardians  of  NeatK,  Times, 
20th  of  January,  1875,  and  Beg.  v.  Stiropshire  J  J.,  Beg.  v.  Oxforflsfiire 
JJ,y  ante,  p.  212 ;   and  where  they  refuse  to  hear  an  information,  the 
court  is  not  authorized  to  grant  a  rule  nisi,  the  proper  remedy  being  by 
mandamus.    Beg,  v.  Cumberland  JJr,  38  J.  P.  422;  L.  R.  9  Q.  B.  64; 
W.  N.  1873,  p.  203.    8ee  also  the  decisions  on  the  section  in  Glen's 
Jervis's  Acts,  3rd  edition,  pp.  207-211.    So  after  the  hearing  or  deter- 
mination by  a  justice  or  justices  of  the  peace  of  any  information  or 
complaint  wh'ch  he  or  they  have  power  to  determine  in  a  summary  way, 
either  party  to  tlie  proceeding  oefore  the  justice  or  justices  may,  if 
dlHrtatisned  with  the  determination  as  being  erroneous  in  point  of  hiw, 
apply  in  writing  within  three  days  after  the  same,  to  the  justice  or 
justices,  to  state    and    sign    a  cose    setting  forth  the  facts,  and  the 
grounds  of  such  determination,  for  the  opinion  thereon  of  one  of  the 
superior  Courts  of  law  to  be  named  by  the  party  applying.    20  &  21  Vict 
c.  43,  s.  2.    The  appellant,  or  party  applying,  must,  within  three  days 
after  receiving  the  case,  transmit  it  to  the  Court  named  in  his  application, 
or  to  a  judge  sitting  in  chambers,  first  giving  notice  in  writing  of  the 
ap]x?al,  with  a  copy  of  the  case  so  stated  and  signed,  to  the  respondent  or 
other  party  to  the  proceeding.    The  superior  Court  is  thereupon  to  deter* 
mine  the  que^tious  on  the  case,  and  their  determination  is  to  be  final  and 
conclusive  on  all  parties.    20  &  21  Vict.  c.  48,  8.  6.  y 

The  course  of  procedure  under  20  &  21  Vict.  c.  43,  will  be  found  in  the 
third  edition  of  Glen's  Jervis's  Acts. 


VIII.]  AUercaion  of  Areas.  257 

A.D.  1875. 


PART    VIIL 

ALTERATION  OF  AREAS  AND  UNION  OF  DISTRICTS. 

Alteration  of  Areas. 

270.  The  following  enactments  shall  be  made  as  to  Powers  of 
alteration  of  areas :  Local  Govera- 

(I.)  The  Local  Government  Board,  by  provisional  order,  reUtion  to 
may  dissolve  any  local  government  district,  and  alteration  of 
may  merge  anjr  such  district  in  some  other  urban  ^^1372  s 
or  rural  district  or  districts ;  or  it  may,  by  pro-  22,  and  sec 
visional  order,  declare  the  whole  or  any  portion  L.G.,  s.  77. 
of  a  local  government  or  a  rural  district  im-  ^^'  ^®^^»  "•  '** 
mediatelv  adjoining  a  local  government  district 
to  be  included  in  such  last-mentioned  district ;  or 
it  may  by  provisional  order  declare  any  portion 
of   a   local   government    district    immediately 
adjoining  a  rural  district  to  be  included  in  such 
rural  district ;  and  thereupon  the  included  area 
shall,  for  the  purpcNses  of  this  Act,  be  deemed  to 
form  part  of  the  district  in  which  it  is  included 
by  such  order ;  and  the  remaining  part  (if  any) 
of  the  local  government  district  or  rural  district 
affected  by  such  order  shall  continue  subject  to 
the  like  jurisdiction  as  it  would  have  been  sub- 
ject to  if  such  order  had  not  been  made  unless 
and  until  the  Local  Government  Board  by  pro- 
visional order  otherwise  directs : 

(2.)  In  the  case  of  a  borough  comprising  within  its  area 
the  whole  of  an  Improvement  Act  district,  or 
having  an  area  co-extensive  with  such  district, 
the  Lcxsal  Grovemment  Board  by  provisional 
order  may  dissolve  such  district  and  transfer  to 
the  council  of  the  borough  all  or  any  of  the 
jurisdiction  and  powers  of  the  Improvement 
Commissioners  of  such  district  remaining  vested 
in  them  at  the  time  of  thq  passing  of  this  Act : 

(3.)  The  Local  Government  Board  may  by  order  dis- 
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solve  any  special  drainage  district  constitated 
either  before  or  after  the  passing  of  this  Act  in 
which  a  loan  for  the  execution  of  works  has  Dot 
been  raised,  and  merge  it  in  the  parish  or 
parishes  in  which  it  is  situated,  and  we  Local 
GoYernment  Board  may  by  provisional  order 
dissolve  anv  such  district  in  which  a  loan  has 
been  raised  for  the  execution  of  works,  and 
merge  it  in  the  parish  or  parishes  in  which  it  is 
situated.  ' 

With  regard  to  snb-sect  (IX  see  the  Introduction,  pp.  Ixiv,  IzzziiL 

271.  The  Local  Government  Board  may,  by  provisioual 
order,  declare  any  rural  district,  or  any  portion  of  any 
rural  district  or  districts,  to  be  a  local  government  district ; 
and  from  and  after  the  commencement  of  the  order,  the 
district  or  portion  of  the  district  or  districts  therein  re- 
ferred to  shall  become  a  local  government  district,  and 
shall  be  subject  to  the  jurisdiction  of  a  local  board,  to  be 
elected  in  manner  provided  by  Schedule  II.  to  this  Act. 

The  Local  Government  Board  may,  by  any  order  con- 
stituting a  local  government  district  under  this  section, 
divide  such  district  into  wards  for  the  election  of  members 
of  the  local  board. 

272.  The  owners  and  ratepayers  of  any  place  situated 
in  any  rural  district  or  districts,  and  having  a  known  and 
defined  boundary,  may,  by  a  resolution  passed  in  manner 
provided  by  Schedule  III.  to  this  Act,  declare  that  it  is 
expedient  that  such  place  should  be  constituted  a  local 
government  district;  and  the  Local  Government  Board 
may,  if  it  thinks  fit,  by  order  made  not  less  than  six  weeks 
after  the  receipt  of  a  copy  of  such  resolution  by  the  said 
Board,  declare  such  place  to  be  a  local  government 
district,  and  from  and  after  the  commencement  of  such 
order  such  place  shall  become  a  local  government  district, 
and  be  subject  to  the  jurisdiction  of  a  local  board  to  be 
elected  in  manner  provided  by  Schedule  11.  to  this  Act 

A  petition  may  oe  presented  to  the  Local  Government 
Board  from  any  place  so  situated  as  aforesaid,  and  not 
having  a  known  and  defined  boundary,  to  settle  its 
boundary  for  the  purposes  of  this  Act ;  the  petition  shall 
state  the  proposed  boundaries  of  the  place,  shall  be  signed 
by  one-tenth  of  the  persons  rated  to  the  relief  of  the  poor 
and  resident  within  such  boundaries,  and  shall  be  supported 
by  such  evidence  as  the  Local  Government  Boara  may 
require.  The  Local  Government  Board  may,  after  local 
inquiry  as  to  the  genuineness  of  the  petition,  and  as  to  the 
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propriety  of  the  proposed  bouQdaries,  either  dismiss  the     a.d.  1875. 

petition  altogether  or  make  order  as  to  the  boundaries  of        

the  place,  and  may  also  make  order  as  to  the  costs  of  the 
proceedings  in  relation  thereto,  and  the  persons  by  whom 
sach  costs  are  to  be  borne. 

Any  place  the  boundaries  of  which  have  been  settled  in 
pursuance  of  the  foregoing  provisions  shall  thenceforth, 
for  the  purposes  of  this  Act,  be  deemed  to  be  a  place  with 
a  known  and  defined  boundary. 

See  the  Introduction,  ante^  p.  Ixxxiii.  with  regard  to  this,  and  the  two 
following  sections. 

JHstrict  eomprmng  a  seaport. — With  reference  to  what  may  be  included 
within  the  limits  of  a  district  comprising  a  sea  ''  port,"  it  has  been  held 
that  the  following  description  of  the  limits  within  which  the  powers  of  an 
Act  of  Parliament  passed  for  the  supply  of  water  to  a  town  are  to  operate, 
namely,  "  to  extend  to  and  comprise  the  whole  of  the  town  and  port  of 
Cardiff  and  the  parishes  or  places  within  and  adjoining  to  such  town  in 
the  county  of  Glamorgan,"  did  not  include  anything  "  wyond  the  parishes 
or  places  within  and  adjoining  the  town  of  Cardiff,"  and  that  the  word 
"  port"  was  limited  by  the  general  context  of  the  Act.  Cardiff  (Mayor,  «fec.) 
V.  Cardiff  Waterucorks  Company,  33  L.  T.  104 ;  5  Jur.  (n.  s.)  953. 

District  hounded  by  a  river. — ^With  regard  to  a  district  any  portion  of 
which  is  bounded  by  a  nvet,' MeCannan  v.  Sinclair,  33  L.  T.  221,  may  be 
referred  to.  In  that  case  in  beating  the  boundary  of  the  plaintiff's  parish 
it  had  been  customary  to  walk  along  the  shore  of  the  river,  but  in  beating 
the  boundary  of  the  adjoining  parish  they  went  along  the  middle  of  the 
river  in  boats.  The  parish  officers  of  plaintiff's  parish  were  not  aware 
that  any  parochial  rights  had  been  claimed  beyond  the  margin  of  the  river, 
and  on  a  si)ecial  case  being  stated  for  the  opinion  of  the  Court,  it  was  held 
that  the  plaintiff's  parish  extended  to  the  middle  of  the  river,  and  that  a 
steamboat-pier  built  on  the  bed  of  the  river  between  high  and  low  water- 
mark was  therefore  held  rateable  to  the  relief  of  the  poor. 

A  district  for  spiritual  purposes,  formed  under  the  6  &  7  Vict.  o.  37,  s.  9, 
is  entitled  to  pass  a  resolution  of  its  owners  and  ratepayers  (without 
reference  to  the  proceedings  of  townships  out  of  which  it  is  formed),  as 
being  a  place  with  '*  a  known  or  defined  boundary."  Beg.  v.  Northotoram 
and  Clayton,  35  L.  J.  Q.  B.  90 ;  L.  R.  1  Q.  B.  110 ;  7  B.  &  S.  110. 

A  parish  is  a  place  **  having  a  known  and  defined  boundary"  within  the 
meaning  of  the  section :  but  a  parliamentary  borough  is  not  such  a  place. 
So  again  a  parish  which  includes  within  it  a  corjwrate  borough,  was  a  , 
"  greater  place "  including  within  its  limits  a  **  less  place "  within  the 
meaning  of  sect.  14  of  21  &  22  Vict.  c.  98  ;  and  therefore  the  borough  conld 
not  adopt  the  Act  unless  the  parish  had  refused  to  do  so,  although  the 
parish  were  itself  Included  within  the  limits  of  a  parliamentary  borough. 
An  order  of  the  Secretary  of  State  that  the  Act  should  be  in  force  within 
the  limits  of  such  a  parish  was  therefore  valid.  Reg.  v.  Secretary  of  State 
for  the  Home  Department ;  in  re  Lymington,  19  L.  T.  (n.  s.)  352 ;  8.  C. 
Beg.  v.  Hardy,  W.  N.  1868,  p.  284 ;  36  L.  J.  Q.  B.  9 :  9  B.  &  8.  926. 

To  entitle  a  district  to  adopt  the  Local  Government  Act,  1858,  as  being 
*'a  place  having  a  known  or  defined  boundary"  within  the  meaning  of 
sect.  12  of  that  Act,  it  was  not  necessary  that  it  should  be  a  legal  district 
having  a  legal  boundary  of  the  whole  enclosed  area ;  it  was  sufficient  if  the 
place  had  an  actual  Imown  and  defined  boundary,  or  one  that  was  physical, 
visible,  and  notorious,  so  that  there  might  be  no  mistake  as  to  the  limits 
within  which  the  Act  was  to  apply.  Where,  therefore,  certain  small 
portions  of  the  township  of  R.  lay  within,  and  were  surrounded  on  all  sides 
by,  the  adjoining  township  of  Q.,  it  was  held  that  the  township  of  6., 
together  with  these  small  enclosed  portions  of  the  township  of  R.,  was  a 
"  place  having  a  known  or  defined  boundary."  Beg.  v.  The  Local  Oovem- 
ment  Board,  E.  R.  8  Q.  B.  227;  8.  C.  Beg,  v.  Orasmcre,  42  L.  J.  Q.  B.  131. 

s  2 
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A.D.  1 875.  With  reference  to  the  meaning  of  the  word  "^  place/'  aa  used  in  the  Beer 

House  Act,  3  &  4  Vict,  c  61,  s.  15,  in  Smith  y.  Redding,  L.  B.  1  Q.  B.  492, 

Blackburn,  J.,  obnerved :  **  It  may  well  be  that  if  a  collection  of  housea 
has  acquired  a  distinct  name  it  may  be  a  place  within  the  meaning  of  the 
statute,  and  yet  it  would  be  within  a  parish ; "  and  per  Luah,  J. :  '*  It  may 
bo  a  place  of  many  thousand  inhabitants,  popularly  called  a  town,  made 
up  of  several  parishes  or  parts  of  parishes.* 

Where  there  is  such  an  amount  of  continuous  occupancy  of  the  ground 
by  houses  that  persons  may  be  said  to  be  Hying,  as  it  were,  in  the  same 
town  or  place  continuously,  there,  for  the  purpose  of  the  railway  acts,  and 
according  to  the  popular  sense  of  the  word,  and  not  the  legal  sense  of  the 
word,  which  would  not  give  at  all  a  sensible  definition,  the  place  may  be 
said  to  1)6  a  town.  Per  Hatherley,  C,  in  London  and  South  Western  Bailway 
Co.  y.  Blackmore,  L.  R.  4  H.  L.  615;  39  L.  J.  Ch.  713. 

Under  a  Turnpike  Act  prohibiting  the  erection  of  a  toll-house  in  any 
"  town,"  the  word  "  town  **  was  rightly  defined  as  an  inhabited  place  where 
the  dwelling-houses  are  contiguous,  not  necessarily  touching  each  other, 
but  BO  reasonably  near  that  the  inhabitants  may  be  said  to  be  liying 
together.  Beg.  y.  Cottle,  5  C!ox,  C.  C.  157 ;  16  Q.  B.  412.  See  abo  Milton 
y.  Favertham,  10  B.  &  8.  552. 

The  word  **  town  "  in  8  Vict.  o.  20,  s.  11,  means  a  collection  of  houaes  ao 
near  to  each  other  that  they  may  reasonably  be  said  to  be  continuous,  and 
the  term  will  include  a  space  of  ground  surroimded  by  continuous  houses. 
Efliott  y.  South  Devon  BaUioay  Co,,  2  Exoh.  725.  See  also  FaXkner  y. 
Somerset  and  Dorset  Railtoay  Co.,  42  L.  J.  Gh.  851,  with  reference  to  s.  93 
of  28  Vict.  c.  20. 

Adoption  of  Act  hy  parish  in  a  highway  district. — Any  pcuiah  or  part  of 
a  parish  included  in  a  highway  district,  under  25  &  26  Vict.  c.  61,  might 
adopt  the  Local  Goyemment  Act  (and  may  therefore  now  be  constituted  a 
local  government  district  under  the  aboye  provisions),  in  the  same  manner, 
and  under  the  same  circumstances,  in  and  under  which  it  might  haye 
adopted  the  same  if  it  had  not  been  included  in  such  district ;  and  upon 
such  adoption  being  made,  such  parish  or  part  of  a  pariah  shall  oease  to 
form  part  of  such  district,  subject  neyerthelesa  to  the  payment  of  any 
contribution  that  may  at  the  time  of  such  adoption  be  aue  from  such 
parish  or  part  of  a  parish  to  the  highway  board.    25  &  26  Vict.  c.  61,  a.  41. 

Objection  to  278.  Where  not  less  than  one  twentieth  of  the  owners 
resolution.  qj^^  ratepayers  of  any  place  (such  twentieth  to  be  one 
L.G.' 1863*8.  3.  twentieth  in  number  of  the  owners  and  ratepayers  of  the 
place  taken  together,  or  the  owners  and  ratepayers  in 
respect  of  one  twentieth  of  the  rateable  property  in  the 
place,)  in  which  a  resolution  has  been  passed  declaring 
that  it  is  expedient  that  such  place  should  be  constituted 
a  local  government  district,  are  desirous  that  such  district 
should  not  be  constituted,  or  that  any  part  of  such  place 
should  be  excluded  therefrom,  they  may  present  a  petition 
to  the  Local  Government  Board  objecting  to  such  resolu- 
tion, and  specifying  the  grounds  of  their  dyection. 

Such  petition  shall  be  subscribed  by  the  owners  and  rate- 
payers presenting  the  same,  and  shall  be  presented  within 
six  weeks  from  the  date  of  the  passing  of  the  resolution 
objected  to,  and  shall,  where  the  exclusion  of  part  of  the 

Elace  is  prayed  for,  state  the  part  of  the  place  proposed  to 
e  excluded,  accompanied  with  an  explanatory  plan. 

The  Local  Government  Board  may  after  local  inquiry 
make  order  with  respect  to  the  matter  in  question,  and 
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such  order  shall  be  binding  on  the  place  in  respect  of    a.d.  1875. 
which  it  is  made. 

It  would  seem  that  a  ratepayer  or  owner  who  has  concurred  in  the 
resolution  cannot  afterwards  be  a  party  to  an  appeal  against  it.  See  Earrop 
V.  BayUy,  6  E.  &  B.  21S ;  25  L.  J.  M.  G.  107. 

274.  Any  owner  or  ratepayer  who  disputes  the  validity  Appeaito Local 
of  the  vote  for  the  adoption  of  the  resolution  may  appeal,  Government 
within  six  weeks  from  the  declaration  of  the  decision  of  of^iieged  in- 
the   meeting,  to  the  Local  Government   Board,  setting  validity  of 
forth  the  grounds  on  which  he  disputes  the  validity  of  the  ^^'     ^g  ^^ 
vote;  and  the  Local  Government  Board  may,  on  such   •   »   *    »    * 
appeal,  after  local  inquiry,  make  such  order  as  to  the  said 
JESoard  seems  fit  as  to  the  validity  or  invalidity  of  the  vote, 
and  any  other  questions  arising  on  the  appeal. 

But  no  objection  shall  be  made,  at  any  trial  or  in  any 
legal  proceeding,  to  the  validity  of  the  vote  for  the 
adoption  of  the  resolution,  or  to  any  order  made  in 
pursuance  thereof,  or  to  any  proceedings  on  which  such 
order  was  founded,  unless  the  objector  gives  fourteen  days 
notice  to  the  other  parties  interested  in  such  trial  or  pro- 
ceeding of  his  intention  to  make  the  same,  specifyiug 
fully  the  nature  of  the  objection  to  be  made ;  and  no 
objection  whatever  in  respect  of  the  matters  mentioned  in 
this  section  shall  be  admissible  at  any  trieil  or  in  any  legal 

Sroceeding  after  the  expiration  of  six  months  from  the 
ate  of  the  constitution  of  the  district. 

By  21  &  22  Vict.  c.  98,  s.  81,  the  decision  of  the  Secretary  of  State  was 
to  be  final,  and  therefore  the  Court  would  not  interfere,  but  refused  a 
mandamus  to  hold  another  meeting  for  the  adoption  of  the  Act  when  his 
decision  was  in  favour  of  a  motion  already  carried  and  appealed  against 
for  its  adoption.    Ex  parte  Bird,  posU  p*  270. 

275.  Every  order  made  by  the  Local  Government  General  pro- 
Board  under  this  part  of  this  Act  shall  specify  a  day  on  ^^^^  ^  *** 
which  such  order  shall  come  into  operation  (in  this  Act 
referred  to  as  the  commencement  of  the  order^ ;  and  from 
and  after  the  commencement  of  the  order  all  the  powers 
rights  duties  capacities  liabilities  obligations  and  property 
which  under  this  Act  are  exerciseable  by  or  attaching  to 
or  vested  in  the  local  authority  having,  under  this  Act, 
jurisdiction  in  any  district  or  part  of  a  district  which 
is  by  such  order  included  in  some  other  district,  shall  (so 
far  as  the  same  relate  to  the  district  or  part  of  a  district 
so  included)  pass  to  and  vest  in  the  local  authority  of  such 
other  district :  Provided  that  in  the  case  of  the  constitu- 
tion of  a  new  local  government  district,  all  the  powers 
rights  duties  capacities  liabilities  obligations  and  property 
which  under  this  Act  are  exerciseable  by,  or  attaching  to, 
or  vested  in  any  local  authority  or  authorities  having, 
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under  this  Act,  jurisdiction  in  the  area  so  constituted  a 
local  goyemment  district,  shall  continue  to  be  exerciseable 
by  attached  to  and  vested  in  sach  authority  or  authorities, 
until  the  day  of  the  first  meeting  of  the  locsl  board  for  the 
district  so  constituted. 

Any  order  made  in  pursuance  of  this  part  of  this  Act 
may,  if  necessary,  provide  for  the  settlement  of  any  dif- 
ferences, or  the  adjustment  of  any  accounts  or  apportion- 
ment of  any  liabilities  arising  between  districts  parishes 
or  other  places  in  consequence  of  the  exercise  of  any 
powers  conferred  by  this  part  of  this  Act,  and  may  direct 
the  persons  by  whom  and  to  whom  any  moneys  found  to 
be  (me  are  to  be  paid,  and  the  mode  of  raising  soch 
moneys;  and  where  any  local  government  district  is 
diminished  or  increased  in  extent  under  this  part  of  this 
Act,  the  order  shall  prescribe  the  number  of  members  to 
be  elected  for  the  district  when  altered. 

The  Local  Government  Board  may  include  in  the  same 
order  provisions  for  the  dissolution  of  one  district,  and  for 
the  inclusion  of  the  whole  or  any  part  of  such  district  in 
any  other  district  or  districts. 

See  the  Intzoduction,  ante,  p.  Ixxxiii 

276.  The  Local  Government  Board  may,  on  the  appli- 
cation of  the  authority  of  any  rural  district^  or  of  persons 
rated  to  the  relief  of  the  poor,  the  assessment  ot  whose 
hereditaments  amounts  at  the  least  to  one  tenth  of  the  net 
rateable  value  of  such  district^  or  of  any  contributory 
place  therein,  by  order  to  be  published  in  the  London 
Gazette  or  in  such  other  manner  as  the  Local  Government 
Board  may  direct,  declare  any  provisions  of  this  Act  in 
force  in  urban  districts  to  be  in  force  in  such  rural  district 
or  contributory  place,  and  may  invest  such  authority  with 
all  or  any  of  the  powers  rights  duties  capacities  liabilities 
and  obligations  of  an  urban  authority  under  this  Act»  and 
sach  investment  may  be  made  either  unconditionally  or 
subject  to  any  conditions  to  be  specified  by  the  Boara  as 
to  the  time,  portion  of  the  district,  or  manner  during  at 
and  in  which  such  powers  rights  duties  liabilities  capacities 
and  obligations  are  to  be  exercised  and  attach :  Prorided 
that  an  order  of  the  Local  Government  Board  made  on  the 
application  of  one  tenth  of  the  persons  rated  to  the  relief 
of  the  poor  in  any  contributory  place  shall  not  invest  the 
rural  authority  with  any  new  powers  beyond  the  limits  of 
such  contributory  place. 

See  the  Introduction,  ante,  p.  Ixxiiii. 

277.  It  shall  be  lawful  for  a  rural  authority,  by  resolu- 
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tion  to  be  approved  by  the  Local  Government  Board,  but    a.d.  1875. 
not  otherwise,  to  constitute  any  portion  of  the  area  within        — - 
their  jurisdiction  a  special  drainage  district,  for  the  pur-  jra^Sia^^**^ 
pose  of  charging  thereon  exclusively  the  expenses  of  works  distrlcu. 
of  sewemge  water  supply  or  of  other  works,  which  by  this  ph.  1872,  s. 
Act  are  or  by  order  of  the  Local  Government  Board  may  ^^' 
be  declared  to  be  special  expenses,  and  thereupon  such 
area  shall  become  a  separate  contributory  place. 

278.  On  the  application  of  any  urban  authority  (being  Power  to  settle 
a  local  board  or  improvement  commissioners),  the  Local  ^jf^^)®^*^  *? 
Goyemment  Board  may,  by  order  after  local  inquiry,  districu!^  ^ 
settle  any  dispute  as  to  the  boundaries  of  the  district  of  P.H.  1374, ». 
such  authority ;  such  order  shall  be  published  in  some  local  ^^' 
newspaper  circulating  in  the  distnct  to  which  it  relates, 

and  nom  and  after  its  commencement  shall  be  conclusive 
CD  the  question  determined  by  it. 

See  the  Intzodnotion,  ante,  p.  Ixiy. 

Union  of  Districts, 

279.  Where  on  the  application  of  the  local  authorities  Formation  of 
of  any  urban  or  rural  districts,  or  any  of  such  authorities,  p^^^^^g^***"^** 
it  appears  to  the  Local  Government  Board  that  it  would  26  27 ;  antT 
be  for  the  advantage  of  such  districts,  or  any  of  them,  or  see  s.iJ.  i867, 
any  parts  thereof,  or  of  any  contributory  places  in  any  ^'  10-14. 
raral  district  or  districts,  to  be  formed  into  a  united 

district  for  all  or  aay  of  the  purposes  following ;  (that  is  to 

(1.)  The  procuring  a  common  supply  of  water ;  or 

(2.)  The  making  a  main  sewer  or  carrying  into  effect  a 

system    of   sewerage  for  the  use  of  all  such 

districts  or  contributory  places ;  or 
(3.)  For  any  other  purposes  of  this  Act ; 

the  Local  Grovernment  Board  may  by  provisional  order 
form  such  districts  or  contributory  places  into  a  united 
district 

All  costs,  charges,  and  expenses  of  and  incidental  to 
the  formation  of  a  united  district  shall,  in  the  event  of  the 
united  district  being  formed,  be  a  first  charge  on  the 
ntes  leviable  in  the  united  district  in  pursuance  of  this 
Act. 

280.  The  governing  body  of  a  united  district  shall  be  a  Goyeming 
joint  board  consisting  of  such  ex-ofiScio  members  and  of  J?^^.®^'*''^^*^ 
such  number  of  elective  members  as  the  Local  Govern- 

ment  Board  may  by  the  provisional  order  forming  the 
district  determine. 
A  joint  board  shall  be  a  body  corporate  bv  such  name  p.h.  I872,  s. 

28. 


E 
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▲.D.  1875.    as  may  be  determined  by  the  provisional  order^  haying  a 
)erpetual  succession  and  a  common  seal,  with  power  to 
tola  lands  for  the  purposes  of  its  constitution,  without 
any  license  in  mortmain. 
Contents  of  281.  The  provisional  order  forming  a  imited  district 

provisional  under  this  Act  shall  define  the  purposes  for  which  such 
united  d^*"^  uuitod  district  is  formed,  and  tne  powers  rights  duties 
trict.  capacities  liabilities  and  obligations  under  this  Act  which. 

p.H.  1872, ».    ^]^Q  jqJj^^  board  is  authorised  to  exercise  or  perform,  or  is 

made  subject  to,  and  shall  contain  regulations  as  to  the 
qualification  and  mode  of  election  of  elective  members  of 
the  joint  board,  as  to  their  continuance  in  office,  as  to 
casual  vacancies  in  the  joint  board,  as  to  their  meetings 
and  officers,  and  any  other  matter  or  thing,  including  the 
adjustment  of  present  and  future  liabilities  and  property 
with  respect  to  which  the  Local  Government  Board  may 
think  fit  to  make  any  regulations  for  the  better  carrying 
into  effect  the  provisions  of  this  Act  with  respect  to  united 
districts. 

Upon  the   constitution    of   a   joint   board   the   local 

authorities  having  jurisdiction  in  the  component  districts 

or  contributory  places  shall  cease  to  exercise  therein  any 

jwwers,  or  to  perform  any  duties,  or  to  be  subject  to  any 

liabilities  or  obligations,  wnich  the  joint  board  is  authorised 

to  exercise  or  perform  or  is  made  subject  to ;  nevertheless 

the  joint  board  may  delegate  to  the  local  authority  of  any 

component  district  the  exercise  of  any  of  its  powers  or  the 

performance  of  any  of  its  duties. 

MectiDgs  and        282.  Meetings  of  any  joint  board  shall  be  held  and  the 

proce^ingsof  proceedings  thereat  shall  be  conducted  (so  far  as  such 

RH.  1872, 8.    meetings  and  proceedings  are  not  regulated  by  the  order 

28.  forming  the  joint  board)  in  accordance  with  the  rules  as 

to  meetings  and  proceedings  contained  in  Schedule  I.  to 

this  Act 

Expenses  of         283.    Any  expenses  incurred    by  a   joint    board    in 

joint  boani.      pursuauco  of  this  Act,  uuless  otherwise  determined  by 

3Q  '       '  *'    the  provisional  order,  shall  be  defrayed  out  of  a  common 

fund,  to  be  contributed  by  the  component  districts  or 

contributory  places  in  proportion  to  the  rateable  value  of 

the  property  in  each  district  or  contributory  place,  such 

value  to  be  ascertained  according  to  the  valuation  list  in 

force  for  the  time  being. 

Payment  of         284.    For  the  purposo   of   obtaining    payment   from 

contributions    component  districts  of  the  sums  to  be  contributed  by 

p!iL*i872**\.    tl^®™>  ♦be  joint  board  shall  issue  their  precept  to  the 

31.         *       local  authority  of  each  component  district,  stating  the 

sum  to  be  contributed  by  such  authority,  and  requiring 
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such  authority,  within  a  time  limited  by  the  precept,  to    a.d.  1875. 

pay  the  sums  therein  mentioned  to  the  joint  board,  or  to       

such  person  as  the  joint  board  may  direct. 

Any  sum  mentioned  in  a  prece{)t  addressed  by  a  joint 
board  to  a  local  authority  as  aforesaid  shall  be  a  debt  due 
from  that  authority,  ana  may  be  recovered  accordingly, 
such  contribution  in  the  case  of  a  rural  authority  beiug 
deemed  to  be  general  expenses. 

If  any  local  authority  makes  default  in  complying  with 
the  precept  addressed  to  it,  the  joint  board  may,  instead 
of  instituting  proceedings  for  the  recovery  of  a  debt,  or 
in  addition  to  such  proceedings  as  to  any  part  of  a  debt 
which  may  for  the  time  being  be  unpaid,  proceed  in  a 
summary  manner  as  in  this  Act  mentioned  t^  raise  within 
the  district  of  the  defaulting  authority  such  sum  as  may 
be  sufficient  to  pay  the  sum  due. 

For  the  purpose  of  obtaining  payment  from  contributory 

E laces  of  the  sums  to  be  contributed  by  them,  the  joint 
card  shall  have  the  same  powers  of  issuing  precepts 
and  of  recovering  the  amounts  named  therein  as  if  such 
contributory  places  formed  a  rural  district,  and  the  joint 
board  were  the  authority  thereof. 

285.  Any  local  authority  may,  with  the  consent  of  the  Power  to' 
local  authority  of  any  adjoining  district,  execute  and  do  f"^o*inTn'^* 
in  such  adjoining  district  all  or  any  of  such  works  and  districts°*and 
things  as  they  may  execute  and  do  within  their  own  to  combine  for 
district,  and  on  such  terms  as  to  payment  or  otherwise  "0^]^**°^  ^^ 
as  may  be  agreed  on  between  them  and  the  local  authority  l.g^».  27, 28. 
of  the  adjoining  district ;    moreover  two  or  more  local  s.U.  1865,  s.  9. 
authorities  may  combine  together  for  the   purpose  of 
executing  and  maintaining  an^  works  that  may  be  for 

the  benefit  of  their  respective  districts  or  any  part  thereof. 
All  moneys  which  any  local  authority  may  agree  to 
contribute  for  defraying  expenses  incurred  under  this 
section  shall  be  deepied  to  be  expenses  incurred  by  them 
iu  the  execution  of  works  within  their  district. 

See  the  Introduction,  antej  pp.  Ixy,  Izxxiv. 

286.  Where  it  appears  to  the  Local  Government  Board,  Dwtncts  may 
on  any  representation  made  to  it,  that  the  appointment  of  Jp^^^^^  ^**J 
a  medical   officer  of  health  for  two  or  more  districts  medical  officer 
situated  wholly  or  partially  in  the  same  county  would  of  health, 
diminish  expense,  or  otherwise  be  for  the  advantage  of 

such  districts,  the  Local  Government  Board  may  by  order 
unite  such  districts  for  the  purpose  of  appointing  a 
medical  officer  of  health,  and  may  make  reflations  as  to 
the  mode  of  his  appointment  and  removal  oy  representa- 
tives of  the  authorities  of  the  constituent  districts,  and  as 
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A.o.  1875.     to  the  meetings  from  time  to  time  of  such  representatives, 

and  the  proportion  in  which  the  expenses  of  the  appointr 

ment  and  of  the  salary  and  expenses  of  such  officer  are  to 
be  borne  by  such  authorities,  and  as  to  any  other  matters 
(including  the  necessary  expenses  of  such  representatives) 
which,  in  the  opinion  of  the  said  Board,  require  regulation 
for  the  purposes  of  this  section;  and  no  other  medical 
officer  of  health  sliall  be  appointed  for  any  constituent 
district,  except  as  an  assistant  to  the  officer  appointed  for 
the  united  districts : 

Provided  that  no  urban  district  containing  a  population 
of  twenty-five  thousand  and  upwards  or  (in  the  case  of  a 
borough)  haviag  a  separate  court  of  quarter  sessions  shall 
be  included  in  any  union  of  districts  formed  under  this 
section  without  the  consent  of  the  local  authority  of  such 
borough  or  other  district. 

Not  less  than  twenty-eight  days'  notice  that  it  is  pro- 
posed to  make  an  order  ilnder  this  section  shall  be  given 
by  the  Local  Government  Board  to  the  local  authority  of 
any  district  proposed  to  be  included  in  the  unioo,  ana  if 
within  twenty-one  days  after  such  notice  has  been  given 
to  any  such  authority  they  give  notice  to  the  Local 
Government  Board  that  they  object  to  the  proposal,  the 
Local  Government  Board  may  include  their  district  in  the 
union  by  a  provisional  order  but  not  otherwise. 

There  may  be  assigned  by  the  Local  Government  Board 
to  the  district  medical  officer  of  any  union  comprising  or 
coincident  with  any  constituent  district  such  duties  in 
rendering  local  assistance  to  the  medical  officer  of  health 
appointed  for  the  united  districts  as  the  said  Board  may 
tnink  fit ;  and  such  district  medical  officer  shall  receive, 
in  respect  of  any  duties  so  assigned  to  him,  such  additional 
remuneration  to  be  paid  by  the  local  authority  or  autho- 
rities of  the  district  or  districts  within  which  his  duties 
under  this  section  are  performed  as  those  authorities  may, 
with  the  approval  of  the  Local  Government  Board,  deter- 
mine. 

With  regard  to  this  seotion,  see  the  Introduction^  ante,  pp.  Ixv,  Ixxziv. 

Port  Sanitary  Authority. 
CoMtitution  of     287.  The  Local  Grovernment  Board  may,  by  provisional 
aSlthwU  **^    order,  permanently  constitute  any  local  authority  whose 
RH-Ts?^,  8.    district  or  part  of  whose  district  forms  part  of  or  aouts  on 
20.  any  part  of  a  port  in  England,  or  the  waters  of  such  port, 

12^*14.^^**  "•  or  any  conservators  commissioners  or  other  persons  having 
authority  in  or  over  such  port  or  any  part  thereof,  (which 
local  authority  conservators  commissioners  or  other  persons 
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are  in  this  Act  referred  to  as  a  "  riparian  authority,")  the     a.d.  1875. 
sanitary  authority  of  the  whole  of  such  port  or  of  any  part 
thereof  (in  this  Act  referred  to  as  the  "port  sanitary 
authority  "). 

The  Local  G-oyemment  Board  may  also  by  provisional 
order  permanently  constitute  a  port  sanitary  authority  for 
the  whole  or  any  part  of  a  port,  by  combining  any  two 
or  more  riparicm  authorities  having  jurisdiction  within 
such  port,  or  any  part  thereof,  and  may  prescribe  the  mode 
of  their  joint  action ;  or  by  forming  a  joint  board  con- 
sisting of  representative  members  of  any  two  or  more 
riparian  authorities,  in  the  same  manner  as  is  by  this  Act 

Srovided  with  respect  to  the  formation  of  a  united  district, 
[oreover  the  Local  Government  Board  may  by  provisional 
order  permanently  constitute  a  port  sanitary  authority  for 
any  two  or  more  ports,  by  forming  a  joint  board  consisting ' 
of  representative  members  of  all  or  any  of  the  riparian 
authorities  having  jurisdiction  within  such  ports,  or  any 
part  thereof.  P      '  J' 

In  any  case  in  which  the  Local  Government  Board  are 
by  this  section  authorised  permanently  to  constitute  by 
provisional  order  a  port  sanitary  authority,  the  said  Board 
may,  if  it  thinks  fit,  until  such  order  has  been  made  and 
confirmed  by  Parliament,  temporarily  constitute  by  order 
any  such  authority,  and  may  from  time  to  time  renew  any 
such  last-mentioned  order,  and  may  by  any  order  so  made 
or  renewed  make  any  such  provisions  as  it  is  by  this  section 
empowered  to  make  by  provisional  order. 

Any  order  constituting  a  port  sanitary  authority  may 
assign  to  such  authority  any  powers  rights  duties  capacities 
liabilities  and  obligations  under  this  Act,  and  direct  the 
mode  in  which  the  expenses  of  such  authority  are  to  be  paid ; 
and  where  such  order  constitutes  a  joint  board  the  port 
sanitary  authority,  it  mav  contain  regulations  with  respect 
to  any  matters  for  whicn  regulations  may  be  made  by  a 
provisional  order  forming  a  united  district  under  this  Act. 
A  port  shall  mean  a  port  as  established  for  the  pur- 
]M>ses  of  the  laws  relating  to  the  customs  of  the  United 
Kingdom. 

As  to  the  second  and  third  olaoses  of  this  section,  see  the  Introduction, 
anUj  pp.  IxY,  Izxziy. 

288.  The  order  of  the  Local  Government  Board  con-  Jurisdiction  of 
stituting  a  port  sanitary  authority  shall  be  deemed  to  give  port  saniury 
such  authority  jurisdiction  over  all  waters  within  the  p^n.^isTi  s. 
limits  of  such  port,  and  also  over  the  whole  or  such  21. 
portions  of  the  district  within  the  jurisdiction  of  any 
riparian  authority  as  may  be  specified  in  the  order. 

289.  A  port  sanitary  authority  may,  with  the  sanction  Delegation  of 
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A.D.  1875.     of  the  Local  Goverament  Board,  delegate  to  any  riparian 

— T"     ^^  authority  within  or  bordering  on  their  district  the  exercise 

aanitary  auSo-  of  any  powcrs  Conferred  on  such  port  sanitary  authority 

rity.  by  the  order  of  the  Local  Government  Board,  but,  except 

p.H,  1872, «.    in  go  far  as  sucji  delegation  may  extend,  no  other  authority 

shall  exercise  any  powers  conferred  on  a  port  sanitary 

authority  by  the  order  of  the  Local  Government  Board 

within  the  district  of  such  port  sanitary  authority. 

Eipcnses  of  290.  Any  expenses  incurred  by  a  port  sanitary  authority 

port  sanitary    constituted  temporarily  in  carrying  into  effect  any  pur- 

rh!T872  s.    P^®''  o^  ^^  ^c^  8^*^'l  "®  defrayed  out  of  a  common  ftmd 
21.         '       to  be  contributed  by  the  riparian  authorities  in  such  pro- 
portions as  the  Local  Government  Board  thinks  just. 

Such  port  sanitary  authority,  if  itself  a  local  authority 
under  this  Act  independently  of  its  character  of  a  port 
sanitary  authority,  shall  raise  the  proportion  of  expenses 
due  in  respect  of  its  own  district  in  the  same  manner  as  if 
such  expenses  had  been  incurred  by  it  in  the  ordinary 
manner  for  the  purposes  of  this  Act. 

For  the  purpose  of  obtaining  payment  from  the  con- 
tributory riparian  authorities  of  the  sums  to  be  contributed 
by  them,  such  port  sanitary  authority  shall  issue  their 
precept  to  each  such  authority,  requiring  such  authority, 
within  a  time  limited  by  the  precept,  to  pay  the  amount 
therein  mentioned  to  such  port  sanitary  authority,  or  to 
such  person  as  such  port  sanitary  authority  may  direct 

Any  contribution  payable  by  a  riparian  authority  to 
such  port  sanitary  authority  shall  be  a  debt  due  from 
them,  and  may  be  recovered  accordingly,  such  contribution 
in  the  case  of  a  rural  authority  being  deemed  general 
expenses  of  that  authority.  If  any  riparian  authority 
makes  default  in  complying  with  the  precept  addressed  to 
it  by  such  port  sanitary  authority,  such  port  sanitary 
authority  may,  instead  of  instituting  proceedings  for  the 
recovery  of  the  debt,  or  in  addition  to  such  proceedings,  as 
to  any  part  of  the  debt  which  may  for  the  time  being  be 
unpaid,  proceed  in  the  summary  manner  in  this  Act  men- 
tioned to  raise  within  the  district  of  the  defaulting  authority 
such  sum  as  may  be  sufficient  to  pay  the  debt  due. 
p.H.  1874, 8.  Where  several  riparian  authorities  are  combined  in  the 
13-  district  of  one  port  sanitary  authority  the  Local  Govern- 

ment Board  may  by  order  aeclare  that  some  one  or  more 
of  such  authorities  shall  be  exempt  from  contributing  to 
the  expenses  incurred  by  such  authorities. 
Provision  as  to      291.  The  mayor  aldermen  and  commons  of  the  City  of 
p*H  YsT^^t""*  ^^^^o^  shall  be  the  port  sanitary  authority  of  the  port 
20.         '  **'    of  London,  and  shall  pay  out  of  their  corpomte  funds  all 
their  expenses  as  such  port  sanitary  authority. 
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292.  Where  any  port  sanitary  authority  joint  board  or    a.d.  1875. 
other  anthority  are  authorised,  in  pursuance  of  this  Act,        — 7- 
to  proceed  in  a  summary  manner  to  raise  within  the  ^™?®****'*^®  ^®' 
district  of  a  defaulting  authority  such  sum  as  may  be  £^^|^entof 
sufficient  to  pay  any  debt  due  to  them,  the  authority  so  debt  within 
anthorised   for  the  purpose  of  raising  such   sum  shall,  ^jf^^"^*°^* 
within  the  district  of  the  defaulting  authority,  haye  so  far  authority. 
(18  relates  to  the  raising  such  sum,  the  same  powers  as  if  ph.  1872,  s. 
they  were  the  defaulting  authority,  and  as  if  such  sum  ^' 
were  expenses  properly  incurred  by  the  defaulting  autho- 
rity within  the  district  of  such  authority. 

Where  the  defaulting  authority  haye  power  to  raise  any 
moneys  due  for  their  expenses  Dy  leyy  of  a  rate  from 
individual  ratepayers,  the  authority  so  authorised  as  afore- 
said shall  have  power  to  leyy  sucn  a  rate  by  any  officer 
appointed  by  them,  and  the  officer  so  appointed  shall  haye 
the  same  powers,  and  the  rate  shall  be  leyied  in  the  same 
manner  and  be  subject  to  the  same  incidents  in  all  respects 
as  if  it  were  leyied  by  the  officer  of  the  defaulting 
antliority  for  the  payment  of  the  expenses  of  that 
authority;  and  where  the  defaulting  authority  haye  power 
to  raise  moneys  due  for  their  expenses  by  issuing  precepts, 
or  otherwise  requiring  pa^ment&from  any  other  authorities, 
the  anthority  bo  authorised  as  aforesaid  shall  haye  the 
flame  power  as  the  defaulting  authority  would  haye  of 
issuing  precepts,  or  otherwise  requiring  payment  from 
such  other  authorities. 

Any  precepts  issued  by  the  authority  so  authorised  as 
aforesaid  for  raising  the  sum  due  to  them  may  be  enforced 
in  the  same  manner  in  all  respects  as  if  they  had  been 
issued  by  the  defaulting  authority. 

The  authority  so  authorised  as  aforesaid  may,  in  making 
an  estimate  of  the  sum  to  be  raised  for  the  purpose  of 
paying  the  debt  due  to  them,  add  such  sums  as  they  think 
sufficient,  not  exceeding  ten  per  cent,  on  the  debt  due,  and 
may  defray  thereout  all  costs  charges  and  expenses 
(including  compensation  to  any  persons  they  may  employ) 
to  be  incurred  by  such  authority  by  reason  of  the  default 
of  the  defaulting  authority ;  and  the  authority  so  authorised 
as  aforesaid  shall  apply  all  moneys  raised  by  them  in 
payment  of  the  debt  due  to  them,  and  such  costs  charges 
&nd  expenses  as  aforesaid,  and  shall  render  the  balance, 
if  any,  remaining  in  their  hands  after  such  application  to 
the  defaultiDg  authority. 
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LOCAL  GOVEBNMENT  BOARD. 

Inquiries  by  Board, 

293.  The  Local  Gk)Yeniment  Boaid  may  from  time  to 
time  oanse  to  be  made  such  iDqairies  as  are  directed  by 
this  Act,  and  such  inquiries  as  tliey  see  fit  in  relation  to 
any  matters  concerning  the  public  health  in  any  place, 
or  any  matters  with  respect  to  which  their  sanction  approYal 
or  consent  is  required  oy  this  Act 

294.  The  Local  Goverment  Board  may  make  orders  as 
to  the  costs  of  inquiries  or  proceedings  instituted  by,  or 
of  appeals  to  the  said  Board  under  this  Act^  and  as  to 
the  parties  by  whom  or  the  rates  out  of  which  such  costs 
shall  be  borne;  and  every  such  order  may  be  made  a  role 
of  one  of  the  superior  courts  of  law  on  the  application  of 
any  person  named  therein. 

295.  All  orders  made  by  the  Local  Goyemment  Board 
in  pursuance  of  this  Act  shall  be  binding  and  conclusive 
in  respect  of  the  matters  to  which  they  refer,  and  shall 
be  published  in  such  manner  as  that  Board  may  direct 

Upon  an  application  for  a  mandamnB  after  an  appeal  to  the  Secretary 
of  State,  the  Court  of  Queen's  Bench  refused  a  rule,  holding  that  the 
principle  on  which  the  decision  of  the  Court  of  Quarter  Sesmons  is  ftnal, 
unless  the  justices  state  a  case  for  the  opinion  of  tile  Court,  ap|died  to  an 
order  of  the  Secretary  of  State  under  the  PuhUc  Bealth  Acts.  Per  Lord 
Campbell,  C.J.,  where  the  Legislature  says  that  the  decision  of  the 
Secretary  of  State  is  to  be  final,  it  means  that  it  is  to  be  final  in  law  and 
in  fact ;  and  per  Hill,  J.,  there  is  no  machinery  in  the  Statute  by  which 
the  order  can  be  made  a  rule  of  Court :  if  there  were,  possibly  it  might  be 
quashed,  if  bad  on  the  fiaoe  of  it.  Ex-parte  Bird,  28  L.  J.  Q.  B.  223:  5 
Jur.  (N.  8.)  1009 :  83  L.  T.  162 ;  1  E.  and  E.  391.  The  proceding  eectioo, 
however,  it  will  be  perceived,  expressly  enacts  that  every  such  order  may 
be  made  a  rule  of  one  of  the  Superior  Courts  of  law  on  the  appliqation  of 
any  party  named  therein. 

296.  Inspectors  of  the  Local  Government  Board  shall, 
for  the  purposes  of  any  inquiry  directed  by  the  Board,  have 
in  relation  to  witnesses  and  their  examination*  the  pro> 
duction  of  papers  and  accounts,  and  the  inspectiou  of 
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places    and    matters  required  to  be  inspected,  similar     a.d.  1875. 

powers  to  those  which  Poor  Law  inspectors  have  under       

the  Acts  relating  to  the  relief  oi  the  poor  for  the  purposes 
of  those  Acts. 

The  following  are  the  provisijiis  of  the  Poor  Law  Amendment  Act,  1834, 
and  the  Poor  I^w  Board  Aot,  1847|  with  respect  to  the  powers  of  assistant 
Poor  Law  commissioners  and  Poor  Law  inspectors  respectively  to  summons 
witnesses,  &c. : — 

**....  The  said  assistant  commissioners  may  and  are  hereby  em- 
powered to  summon  before  them  such  persons  as  they  may  think  necessary 
for  the  purpose  of  beins  examined  upon  oath  (which  oath  such  assistant 
commissioners  are  hereby  empowered  to  administer)  upon  any  question  or 
matter  relating  to  the  poor  or  their  relief,  or  for  the  purpose  of  producing 
and  verifying  upon  oath  any  books,  contracts,  agreements,  accounts,  ana 
writings,  or  copies  of  the  same,  in  anywise  relating  to  such  question  or 
matter,  and  not  relating  to  or  involving  any  question  of  title  to  any  lands, 
tenements,  or  hereditaments  not  being  the  propertv  of  any  ps^rish  or 
union,  as  such  assistant  commissioners  may  think  fit,  out  so  that  no  such 
person  shall  be  required,  in  obedience  to  any  such  summons,  to  go  or 
travel  more  than  ten  miles  from  the  place  of  his  abode :  Provided  never- 
theless that  in  lieu  of  reauiring  such  oath  as  aforesaid,  the  said  assistant 
commissioners  may,  if  tney  think  fit,  require  such  person  to  make  and 
subscribe  a  declaration  of  the  truth  of  the  matters  respecting  which  he 
shall  have  been  or  shaU  be  so  examined."  4  &  5  Wm.  I  v.  o.  76,  s.  12. 

**  The  said  inspectors  may  summon  before  them  such  persons  as  they 
may  think  necessary  for  the  purpose  of  being  examined  before  them  upon 
any  matter  concerning  the  administration  of  the  laws  relating  to  the  relief 
of  the  poor,  or  any  other  matter  placed  by  law  under  the  control  or  regula- 
tion of  the  commissioners,  or  for  the  purpose  of  producing  and  verifying 
upon  oath  any  books,  contracts,  agreements,  accounts,  writings,  or  copies 
or  the  same,  in  anywise  relating  to  such  matter,  and  not  relating  to  or 
involving  any  question  of  title  to  any  lands,  tenements,  or  hereditaments 
not  being  the  property  of  any  parish  or  union,  and  may  examine  any 
person  whom  they  shaU  so  summon,  or  who  shaU  voluntarily  come  before 
them  to  be  examined  upon  any  such  matter  upon  oath,  which  each  of  the 
said  inspectors  shall  be  empowered  to  administer,  or  instead  of  administer- 
ing an  oath,  the  inspector  may  require  the  party  examined  to  make  and 
subscribe  a  de<;laration  of  the  truth  of  the  matter  respecting  which  he  shall 
have  been  or  shall  be  so  examined ;  and  aU  summonses  made  by  any 
such  inspector  for  any  such  purpose  as  aforesaid  shaU  be  obeyed  by  all 
persons  as  if  such  summons  had  been  the  siunmons  and  order  of  the  com- 
missioners, and  the  non-observance  thereof  shall  be  punishable  in  like 
manner ;  and  the  costs  and  expenses  of  such  person  so  summoned  shall  be 
paid  in  such  cases  and  in  such  manner  as  the  costs  and  expenses  of 
persons  summoned  under  the  authority  of  the  first  recited  Act  are  now 
payable :  Provided  always  that  no  person  shall  be  required  in  obedience  to 
any  such  summons  to  go  or  travel  more  than  ten  mues  from  his  place  of 
abode."    10  &  11  Vict,  o  109,  s.  21. 

Provisional  Orders  by  Board. 

297.  With  respect  to  provisional  orders  authorised  to  As  to  provi- 
be  made  by  the  Local  Government  Board  under  this  Act,  "^*^^'^/!!j.i 
the  following  enactments  shall  be  made : —  Government 

(1.)  The  Local  Government  Board  shall  not  make  any  2  h'^/q^o 
provisional  order  under  this  Act  unless  public  45. '       '  ** 
notice  of  the  purport  of  the  proposed  order  has 
been  previously  given  by  advertisement  in  two 
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▲.D.  1875.  successive  weeks  in  some  local  newspaper  circa- 

lating  in  the  district  to  which  such  proyisional 

order  relates : 

(2.)  Before  making  any  such  provisional  order,  the 
Local  Government  Board  shall  consider  any 
objections  which  may  be  made  thereto  by  any 
persons  affected  thereby,  and  in  cases  where  the 
subject  matter  is  one  to  which  a  local  inquiry  is 
applicable,  shall  cause  to  be  made  a  local 
inquiry,  of  which  public  notice  shall  be  given  in 
manner  aforesaid,  and  at  which  all  persons 
interested  shall  be  permitted  to  attend  and  make 
objections : 

(3.)  The  Local  Government  Board  may  submit  to 
Parliament  for  confirmation  any  provisional 
order  made  by  it  in  pursuance  of  this  Act^  bat 
any.  such  order  shall  be  of  no  force  whatever, 
unless  and  until  it  is  confirmed  by  Parliament : 

(4.)  If  while  the  Bill  confirming  any  such  order  is 
pending  in  either  House  of  Parliament,  a  peti- 
tion is  presented  against  any  order  comprised 
therein,  the  Bill,  so  far  as  it  relates  to  such 
order,  may  be  referred  to  a  Select  Conmiittee, 
and  the  petitioner  shall  be  allowed  to  appear 
and  oppose  as  in  the  case  of  private  bills : 

(5.)  Any  Act  confirming  any  provisional  order  made  in 
pursuance  of  any  of  the  Sanitary  Acts  or  of 
this  Act,  and  any  Order  in  Council  made  in 
pursuance  of  any  of  the  Sanitary  Acta,  may  be 
repealed  altered  or  amended  by  any  raovisional 
onier  made  by  the  Local  Govemment^oard  and 
confirmed  by  Parliament : 

(6.)  The  Local  Government  Board  may  revoke,  either 
wholly  or  partially,  any  provisional  order  made 
by  them  before  the  same  is  confirmed  by 
Parliament,  but  such  revocation  shall  not  be 
made  whilst  the  Bill  confirming  the  order  is 
pending  in  either  House  of  Parliament : 

(7.)  The  making  of  a  provisional  order  shall  be  prima 
facie  evidence  that  all  the  requirements  of  this 
Act  in  respect  of  proceedins^s  required  to  be 
taken  previously  to  the  making  of  such  pro> 
visional  order  have  been  complied  with  ^ 

(8.)  Every  Act  confirming  any  such  pi'ovisional  order 
shall  be  deemed  to  be  a  public  general  Act 

As  to  Bub-Bect.  (7),  see  the  Introduction,  ante,  pp.  Izvi,  Izxxt. 

By  the  ISlst  Standing  Order  of  the  Houae  of  OommonB:  it  is  pronded 
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thftt  **  No  petitioners  against  any  Private  Bill,  or  any  Bill  to  confirm  uny     a.d.  1875. 

"proviaional  order  or  provisional  certificate,  shall   be  heard  before  the  — 

*•  Committee  on  the  Bill  unless  their  petition  ehall  have  been  prepared 

"and  8i)rned  in  strict  conformity  with  the  rules  and  orders  of  this  House,  and 

'^ahill  have  been  presented  to  this  House  by  having  been  deposited  in  the 

'*  Private  Bill  Office  not  later  than  10  clear  days  afler  the  first  reading  of 

••such  Bill,  except  where  the  petitioners  shall  complain  of  any  matter 

"which  may  have  arisen  durins^the  progress  of  tlie  Bill  before  the  sail 

"Committee,  or  of  any  proposed  additional  provision,  or  of  the  amendments 

''a»  proposed  in  the  filled  up  Bill  deposited  in  the  Private  Bill  Office." 

298.  The   reasonable   costs  of  any  local   authority  in  Costs  of  provi- 
respect  of  provisional  ordcjrs  made  in  pursnance  of  tliis  !j°^^  orders. 
Act,  and  of  the  inquiry  preliminary  thereto,  as  sanctioned  47  '  ^^^^'  '* 
by  the  Local  Government  Board,  whetlier  in  promoting 
or  opposing  the  same,  shall  be  deemed  to  be  expenses 
pmperly  incurred  for  purposes  of  this  Act  by  the  local 
aatbority  interested   in   or  affected   by  such  provisional 
orders^  and  such  costs  shall  be  paid  accordingly ;  and  if 
thought  expedient  by  the  Local  Government  Board,  the 
local  authority  may  contract  a  loan  for  the  purpose  of 
defraying  such  costs. 

Power  to  Select  Committees  on  BtUt  eotifirming  provisional  orders  to  ateard 
frmtt.—By  an  Act  to  empower  Committees  on  Bills  confirming  or  giving 
inflect  to  provisional  orders  to  award  costs,  and  examine  witnesses  on  oath, 
soy  select  Committee  of  either  House  of  Parliament  to  which  any  bill  for 
ctnifirming  or  giving  effect  to  provisional  orders  has  been  referred,  in  re- 
Ist-oD  to  any  provisional  order  therein  contained,  may  award  costs,  in  like 
louiner  and  under  the  same  conditions  under  which  costs  may  be  awarded 
by  sny  select  Committee  under  the  Act  of  the  28  &  29  Vict.  c.  27  :  and 
the  pfoviaions  of  the  said  Act,  so  far  as  they  are  applicable,  shall  have 
effect  accordingly.     34  Vict.  c.  3,  s.  2. 

For  the  purpose  of  the  34  Vict.  c.  3,  the  Words  **  Provisional  Order " 
thail  inclurle  provisional  certificates,  schemes,  and  orders  in  the  nature  of 
provifiooal  orders,  made  under  the  authority  of  any  statute,  and  requiring 
to  be  confirmed^  sanctioned,  or  carried  into  effect  by  Act  of  Parliament.  34 
Vict,  c  3,  8.  4. 

Examination  of  witnesses  on  oath  hy  Committee  of  Hou*e  of  Commons. — 
Any  Committee  of  the  House  of  Commons  may  administer  an  oath  to 
the  vitneaeea  examined  before  such  Committee;  and  any  person  so 
examined  who  wUfully  gives  false  evidence  shaU  be  liable  to  the  penalties 
"f  pnJQiT.    34  ft  35  Vict  c.  83,  s.  1. 

ttepeais  of  Acts. — An  enclosure  Act  would  not  be  an  Act  repealable  by 
prarisioDal  order  under  the  Public  Health  Act,  1875. 

Provisional  order  cannot  he  quashed  hy  certiorari. — A  provisional  order 
f^  the  Secretary  of  State,  under  s.  77  of  21  ft  22  Vict,  c  98,  was  not  one  that 
<^n-d  be  removed  by  certiorari  for  the  purpose  of  being  quashed — per 
t'ockbum,  C.J.,  **the  object  of  the  inquiiy  by  the  l^retaiy  of  State, 
vherein  he  makes  his  oraer,  is  to  supersede  certain  inquiries  by  Par- 
liamoit  itself,  which  would  considerably  enhance  the  e.xpense;  in  fact, 
to  nbstitnte  an  inquiry  by  the  Secretary  of  State,  and  so  assist  the  leu  is- 
Isture  in  deciding  whether  or  not  the  measure  is  a  proper  one  to  pass  into 
a  law,  and  until  the  Act  of  Parliament  is  obtained  the  order  itself  has  no 
▼slidity;  and  were  we  to  question  this  order,  we  should  be  usurping 
fmcttODs  which  do  not  belong  tyis,  and  be  stepping  in  to  stop  the  action 
r*f  Parliament  This  is  beyond  <mr  sphere  of  action."  Fretcen  v.  Hastings, 
12  L,  T.  (KA)  346 ;  84  L.  J.  Q.  B.  159 ;  11  Jur.  (n.s.)  670 ;  29  J.  P.  711  ; 
S.  C.  Bfff.  V.  Hastings,  6  B.  ft  S.  401. 
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A.D.  1875.         It  is  necessary  that  applicationB  for  proviBional  orders  should  be  made 

either  bef<>re  Parliament  meets  or  early  in  the  session;  otherwise  there 

vili  be  greiit  delay  in  the  order  being:  confirmed  by  Parliament:  for  by  an 
annual  resolution  of  the  House  of  Lords  it  is  ordered  that  no  Bill  ooo« 
firming  any  provisional  order  shall  be  read  a  second  time  after  a  day 
named  in  the  month  of  June.  See  Hou!<e  of  Lords'  Minutes  of  24th  April, 
1873,  p.  513,  where  20th  of  June  is  the  day  named. 

Pritfote  BiOs. — In  connection  with  this  Object  it  is  right  to  refer  to  the 
Standing  Orders  which  were  passed  by  both  Uooses  of  Parliament  during 
the  session  1873,  requiring  that  a  printed  copy  of  evetj  private  Hill 
whereby  applications  is  nuide  on  bdialf  of  any  urban  or  rural  sanitary 
authority  in  respect  of  any  purpose  to  which  the  Sanitary  Acts  relate 
shall  be  deposited  with  the  Local  Government  Board  at  the  same  time  as 
such  bills  are  reouired  to  be  deposited  with  the  officers  of  the  Houses  of 
Parliament;  and  further  that  in  the  ease  of  Bills  whereby  any  local 
authority  is  enabled  to  borrow  money  any  report  mnde  by  the  Local 
Government  Board  to  either  House  upon  any  such  Bill  shall  be  referred 
to  the  Select  Committee  on  the  Bill. 

Power  of  Board  to  enforce  perfaimance  of  Duty  by 
defaulting  Local  Authority, 

Proceedings  on      299.  Where  Complaint  is  made  to  the  Local  Government 
complaint  to     Board  that  a  local  authority  has  made  default  in  provid- 
^fa^it**of  local  ''^S  their  district  with  sufficient  sewers,  or  in  the  mainten- 
authority.        anco  of  existing  sewers,  or  in  providing  their  district  with 
San.  1866,  s.     ^  supply  of  Water,  in  cases  where  dandier  arises  to  the 
p^H.  1874  8.    J^^ftlth  of  the  inhabitants  from  the  insufficiency  or  uuwhole- 
20.         '       someness  of  the  existing  supply  of  water,  and  a  proper 
supply  i*an  be  got  at  a  reasonable  cost,  or  that  a  local 
authority  has  made  default  in  enforcing  any  provisions  of 
this  Act  which  it  is  their  duty  to  enforce,  the  Local 
Government  Board,  if  satisfied,  after  due  inquiry,  that  the 
authority  has  been  guilty  of  the  alleged  default,  shall 
make  an  order  limiting  a  time  for  the  performance  of 
their  duty  in  the  matter  of  such  complaint.     If  such  duty 
is  not  performed  by  the  time  limited  in  the  order,  such 
order  may  be  enforced  by  writ  of  Mandamus,  or  the  Local 
Government  BoarcLmay  appoint  some  person  to  perform 
such  duty,  and  shall  by  order  direct  that  the  expenses  of 
perfoi*ming  the  same,  together  with  a  reasonable  remuner- 
ation to  the  person  appointed  for  superintending  such 
performance,  and  amounting  to  a  sum  specified  in   the 
order,  together  with  the  costs  of  the  proceedings,  shall  be 
paid  by  the  authority  in  default ;  ana  any  order  made  for 
the  payment  of  such  expenses  and  costs  may  be  removed 
into  the  Court  of  Queen's  Bench,  and  be  enforced  in  the 
same  manner  as  if  the  same  were  an  order  of  such 
Court. 
S.U.  1867,  i.  2.      Any  person  appointed  under  this  section  to  perform  the 
duty  of  a  defaulting  local  authority  shall,  in  the  perform- 
ance and  for  the  purposes  of  such  duty,  be  invested  with 
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all  the  powers  of  such  authority  other  than  (save  as  here-     a.d.  i875. 

inarter  provided)  the  powers  of  levying   rates ;   and  the        

Local  Government  Board  may  from  time  to  time  by  order 

change  any  person  so  appointeiJ.  San.  1869,  s.  8. 

See  the  Introdaction,  avde^  pp.  Ixvi,  Ixxxv. 

An  order  of  the  Secretary  of  State  under  29  ft  80  Vict.  o.  90,  8.  49, 
recited  that  the  sewer  authority  had  **  ina«ie  default  in  providing  a  proper 
system  of  main  drainage  "  and  proceeded :  **  I  do  order  the  said  authority 
to  do  its  duty  and  be^in  to  set  about  the  works  for  the  purpose  within  the 
month  from  the  date  of  this  order,  and  proceed  therewith  until  com- 
pletion ;"  after  the  month  the  sewer  authority  having  done  nothing,  the 
Secretary  of  State  made  a  se^n^nd  order  appointing  J.  B.  ^^  to  perform  tite 
said  duty  of  the  sewer  authority  in  respect  to  sewerage  as  he  shall  be 
directed  by  me."  The  Court  held  that  these  two  orders  were  justified  by 
the  enactments  of  s.  49.     Reg.  v.  Coekerellj  L.  B.  6  Q.  B.  252. 

With  regard  to  an  order  of  the  Secretary  of  State  under  29  &  30  Vict  c. 
90,  8  49,  the  following  unreported  case  may  here  be  cited  : 

Court  of  Queen*8  Bench,  November  25thj  1S70. 

The  Town  GouncU  of  Darlington  v.  The  Secretary  of  State. 

{Before  Lord  Chief  Jtutiee  Gockbubn,  and  Justices  Lush  and  Hannen.) 

This  was  a  rule  calling  upon  the  Home  Secretary  to  show  cause  why  a 
writ  of  certiorari  should  not  issue  for  the  purpose  of  bringing  up,  to  be 
quashed,  an  order  made  by  the  Secretary  of  State,  under  the  49th  section 
of  the  Sanitary  Act,  1866.  The  order,  after  stating  that  complaint  had 
been  made  to  the  Secretary  of  State  that  the  Town  Council  had  made 
default  in  providing  a  proper  sewage  outfall  and  means  of  sewage  disposal, 
and  that  an  inquiry  had  li^en  held,  ordered  "  That  the  time  within  which 
**  the  Town  Council  of  Darlington  shall  set  about  the  performance  of  its 
"  duty  in  the  matter  of  the  said  complaint,  by  furnishing  me  with  a  plan 
"  and  estimate  for  effecting  this  object  and  acquiring  eitlier  by  compulsory 
"  purchase,  lease,  or  other  method,  the  land  necessary  for  a  sewage  irriga- 
**"  tion  farm,  shall  be  on  or  before  the  31  st  of  October."  The  Town  Council's 
objections  to  the  Order  were  that  as  the  responsibility  of  performing  the 
duty  rests  with  them  the  Secretary  of  State  had  no  power  to  prescribe  the  . 
manner  in  which  it  is  to  be  done,  or  to  require  the  work  to  be  done  under 
his  superintendence,  or  a  plan  and  estimate  to  be  furnished  to  him,  and 
much  less  a  plan  and  estimate  for  acquiring  land  for  a  sewage  irrigation 
farm,  which  farm  the  Town  Council  are  under  no  obligation  to  establish, 
and  that  the  limit  of  the  time  for  furnishing  such  plan  and  estimate  is  not 
a  limit  of  the  time  for  the  performance  of  the  duty  of  the  Town  Council 
in  the  matter  of  the  complaint. 

Sib  John  Eabslake,  Q.C,  appeared  on  behalf  of  the  Town  Council,  and 
the  Attorney-General  for  the  Secretary  of  State. 

Thx  Attobnet-Qevebal  said,  since  the  rule  was  moved,  he  had  loolced 
at  the  Ortler  of  the  Home  Secretary,  and  he  was  botmd  to  admit  that 
he  could  not  support  it ;  and  therefore  he  would  consent  to  the  rule  being 
made  absolute  to  quash  the  Order. 

Rule  absolute  aooordinglr. 

See  also  anie^  p.  269,  with  regard  to  proceedings  for  raising  a  sum  for 
payment  of  a  debt  within  the  diiBtriet  of  a  defaulting  authority. 

300.  Any  sum  specified  in  an  order  of  the  Local  Go-  Further  pro- 
vemment  Board  for  payment  of  the  expenses  of  perform-  v«»on  for 
ing  the  duty  of  a  defaulting  local  authority,  togetner  with  exraS/^ 
the  costs  of  the  proceedings,  shall    be  deemed  to  be  San.  186S,  s.  8. 
expenses  properly  incurred  by  such  authority,  and  to  be  a 
debt  due  from  such  authority,  and  payable  out  of  any 

T  2 


276  The  Pvblic  Health  Act,  1875.  [Part 

A.D.  1875.  moneys  in  the  hands  of  such  authority  or  of  their  officers, 
■  or  out  of  any  rate  applicable  to  the  payment  of  any  ex- 
penses properly  incurred  by  such  authority,  which  rate  is 
in  this  part  of  this  Act  referred  to  as  **  the  local  rate."  If 
the  defaulting  authority  refuses  to  pay  any  such  smn, 
with  costs,  as  aforesaid,  for  a  period  of  fourteen  days  after 
demand,  the  Local  Government  Board  may  by  order  em- 
|)ower  any  person  to  levy,  by  and  out  of  the  local  rate, 
such  sum  (the  amount  to  be  specified  in  the  order)  as  may 
in  the  opinion  of  the  Local  Government  Board  he 
sufficient  to  defray  the  debt  so  due  from  the  de&ultiDg 
authority,  and  all  expenses  incurred  in  consequence  of  the 
nonpayment  of  such  debt. 

Any  person  or  persons  so  empowered  shall  have  the 

same  powers  of  levying  the  local  rate,  and  requiring  all 

oiticers  of  the  defaulting  authority  to  pay  over  any  moneys 

in  their  hands,  as  the  defaulting  authority  would  have  in 

the  case  of  expenses  legally  payable  out  of  a  local  rate  to 

be  raised  by  such  authority;    and  the  said  person  or 

persons,   after  repaying  all  sums  of  money  so  due  in 

respect  of  the  oraer,  shall  pay  the  surplus,  if  any,  (the 

amount  to    be  ascertained   by   the   Local   Government 

Board,)  to  or  to  the  order  of  the  defaulting  authority. 

Power  of  Board      301.  The  Local  Government  Board  may  from  time  to 

to  borrow  to     time  Certify  the  amount  of  expenses  that  have  been  in- 

penwa  of  "per-   c^"^^*  ^^  ^^  estimate  of  the  expenses  about  to  be  incaried, 

forming  duty    by  any  person  appointed  by  the  said  Board  under  this 

of  defaulting     Act  to  perform  the  duty  of  a  defaulting  local  authority; 

San^'Ysea  ss.   ^^9  *^®  amount  of  any  loan  required  to  be  raised  for  the 

4,5.       '       purpose  of  defraying  any  expenses  that  have  been  so 

incurred,  or  are  estimated  as  about  to  be  incurred ;  and 

the  certificate  of  the  said  Board  shall  be  conclusive  as  to 

all  matters  to  which  it  relates. 

Whenever  the  Local  Government  Board  so  certifies  a 
loan  to  be  required,  the  Public  Works  Loan  Commissionera 
may  advance  to  the  Local  Government  Board,  or  to  any 
person  appointed  as  aforesaid,  the  amount  of  the  loan  so 
certified  to  be  required  on  the  security  of  the  local  rate, 
without  requiring  any  other  security ;  and  the  Local 
Government  Board,  or  the  person  so  appointed,  may,  by 
any  instrument  duly  executed,  charge  the  local  rate  vith 
the  repayment  of  the  principal  and  interest  due  in  respect 
of  such  loan,  and  every  such  charge  shall  have  the  same 
effect  as  if  the  defaulting  local  authority  were  empowered 
to  raise  such  loan  on  the  security  of  the  local  rate,  and 
had  duly  executed  an  instrument  charging  the  same  on 
the  local  rate. 
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302.  Any  principal  money  or  interest  for  the  time    a.d.  1875. 
being  due  in  respect  of  any  loan  nnder  this  Act  made  for        - — 
the  pnyment  of  the  expenses  incurred  or  to  be  incurred  in  ^?^\^Vf  o^ 
the  performance  of  tlie  duty  of  a  defaulting  local  authority  hJteresL  ^^ 
shall  be  taken  to  be  a  debt  due  from  snch  authority,  and  Saa.  1869,  u. 
in  addition  to  any  other  remedies  may  be  recovered  in  the  ^'  ^' 
manner  in  which  a  debt  due  from  a  defaulting  authority 

may  be  recovered  in  pursuance  of  the  provisions  of  this 
part  of  this  Act. 

The  surplus  (if  any)  of  any  such  loan,  after  payment  of 
the  expenses  aforesaid,  shall,  on  the  amount  thereof  being 
certified  by  the  Local  Government  Board,  be  paid  to  or  to 
the  order  of  the  defaulting  authority. 

"  Expenses,"  for  the  purposes  of  the  provisions  of  this  lb. «.  lo. 
part  of  this  Act  relating  to  defaulting  local  authorities, 
shall  include  all  sums  payable  under  those  provisions  by 
or  by  the  order  of  the  Local  Government  Board,  or  the 
person  appointed  by  that  Board. 

PotDers  of  Board  in  rdation  to  Local  Ads,  dtc. 

303.  The  Local  G-ovemment  Board  may,  on  the  applica-  Power  to 
tion  of  the  local  authority  of  any  district  by  provibional  repeal  and  alter 
order,  wlioUy  or  partially  repeal  alter  or  amend  any  Local  ^  q^  ^^**' 
Act,   other  than  an  Act  for  the  conservancy  of  rivers,  p.h?  1872, ». 
which  is  in  force  in  any  area  comprising  the  whole  or  part  33. 

of  any  sui^h  district  and  not  conferring  powers  or  privileges  ^'^'  ^®^*'  '* 
on  any  persons  or  persou  for  their  ot  his  own  pecuniary  p.h.  1874, ». 
benefit,  which  relates  to  the  same  subject  matters  as  this  Act.  ^6- 

Any  such  provisional  order  may  provide  for  the  exten- 
sion of  the  provisions  of  the  Local  Act  referred  to  therein 
beyond  the  district  or  districts  within  the  limits  of  such 
Act,  or  for  the  exclusion  of  the  whole  or  a  portion  of  any 
such  district  from  the  application  of  such  Act ;  and  may 
provide  what  local  authority  shall  have  jurisdiction  for  the 
purposes  of  this  Act  in  any  area  which  is  by  such  order  in- 
cluaed  in  or  excluded  from  such  district. 

As  to  this  Bection,  see  the  Introduction,  ante,  pp.  Ixvi,  Ixzzv. 

304.  On  the  application  of  any  authority  from  whom  Settlement  of 
or  to  whom  any  powers  rights  duties  capa<*]ties  liabilities  differencea 
obligations  and  property,  or  any  of  them,  are  at  any  time  JJi*,JJi|r°of  *** 
transferred  or   alleged  or  claimed  to  be   transferred   in  powen  or 
pursuance  of  this  Act,   or  auy   provisional   order   made  property  to 
thereunder,  or  on  the  application  of  any  person  aARpcted  p  ^  *g72°"/ 
by  such  transfer,  the  Local  Government  Board  may  by  39. 

order  settle  any  doubt  or  difference,  and  adjust  any  P-^-  ^87*»  **• 
accounts  arising  out  of  or  incidental  to  such  powers  rights  *^* 
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A.D.  1S75.     duties  capacities  liabilities  obligations  or  property,  or  to 

the  transfer  thereof,  and  direct  the  parties  by  whom  and 

to  whom  any  moneys  found  to  be  due  are  to  be  paid,  and 
the  mode  of  raising  such  moneys;  and  any  proTisions 
contained  in  any  order  so  made  shall  be  deemed  to  hare 
been  made  in  pursuance  of  and  to  be  within  the  powers 
conferred  by  this  section,  subject  to  this  proviso,  that 
where  any  such  order  directs  any  rate  to  be  made,  or 
other  act  or  thin^  to  be  done,  which  the  party  required  to 
make  or  do  would  not,  apart  from  the  provisions  of  this 
Act,  have  been  enabled  to  make  or  do  by  law,  such  order 
shall  be  provisional  only  until  it  has  been  confirmed  by 
Parliament. 

Any  settlement  or  adjustment  under  this  section  may 
be  included  in  any  provisional  order  which  gives  rise  to 
the  same. 
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MISCELLANEOUS  AND  TEMPORARY  PROVISIONS. 

Miscdlaneous. 

305.  Whenever    it    becomes    necessary    for    a    local  Entry  on  lands 
authority  or  any  of  their  officers  to  enter  examine  or  lay  ^^^  purposes  of 
open  any  lands  or  premises  for  the  purpose  of  making  p^^'  ^  ^43 
plans  sui-veying  measuring  taking  levels  making  keeping  s.u7i 865,  s.  5. 
in  repair  or  examining  works,  ascertaining  the  course  of 
sewers  or  drains,  or  ascertaining  or  fixing  boundaries,  and 
the  owner  or  occupier  of  such  lands  or  premises  refuses  to 
permit  the  same  to  be  entered  upon  examined  or  laid 
open  for  the  purposes  aforesaid  or  any  of  them,  the  local 
autbority   may,  after  written  notice   to  such   owner  or 
occupier,  apply  to  a  court  of  summary  jurisdiction  for  an 
order  authorizing  the  local  authority  to  enter  examine 
and  lay  open  the  said  lands  and  premises  for  the  purposes 
aforesaid  or  any  of  them. 

If  no  sufficient  cause  is  shown  against  the  application 
the  court  may  make  an  order  accordingly,  and  on  such 
order  being  made  the  local  authority  or  any  of  their 
officers  may,  at  all  reasonable  times  between  the  hours  of 
nine  in  the  forenoon  and  six  in  the  afternoon,  enter 
examine  or  lay  open  the  lands  or  premises  mentioned  in 
such  order,  for  such  of  the  said  purposes  as  are  therein 
specified,  without  being  subject  to  any  action  or  molesta- 
tion for  so  doing:  Provided  that,  except  in  case  of 
emergency,  no  entry  shall  be  made  or  worKs  commenced 
under  this  section  unless  at  least  twenty-four  hours'  notice 
of  the  intended  entry,  and  of  the  object  thereof,  be  given 
to  the  occupier  of  the  premises  intended  to  be  entered. 

See  the  Introduction,  antSf  pp.  Ixvi,  Ixxxv.  See  also  8.  41,  ante,  with 
regard  to  entry  on  lands  for  examining  drains,  &c. ;  ss.  98,  102.  for  abating 
nuisances,  s.  118,  for  seizing  unsound  meat,  &c.,  and  s.  137,  for  prevention 
of  epidemic  diseases,  and  see  s.  106,  as  to  the  powers  of  police  officers  to 
enter  premises. 

306.  Any  person  who  \\ilfully  obstructs  any  member  of  Penalty  on 
the  local  authority,  or  any  person  duly  employed  in  the  obstmcting 
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execution  of  this  Act,  or  who  destroys  pulls  down  injures 
or  defaces  any  board  on  wliich  any  byelaw  noitoe  or  other 
matter  is  inscribed,  shall,  if  the  same  was  put  up  by 
authority  of  the  Local  Government  Board  or  of  the  local 
authority,  be  liable  for  every  such  offence  to  a  penalty 
not  exceeding  five  pounds. 

Where  the  occupier  of  any  premises  prevents  the  owner 
thereof  from  obeying  or  carrying  into  effect  any  provisions 
of  this  Act,  any  justice  to  whom  application  is  made  in 
this  behalf  shall,  by  order  in  writing,  require  such  occupier 
to  permit  the  execution  of  any  works  required  to  be 
executed,  provided  tliat  the  same  appear  to  such  justice  to 
be  necessary  for  the  purpose  of  obeying  or  carrying  into 
effect  the  provisions  of  this  Act ;  and  if  within  twenty-four 
hours  after  the  making  of  the  order  such  occupier  fails  to 
comply  therewith,  he  shall  be  liable  to  a  penalty  not  ex- 
ceeding five  pounds  for  every  day  during  the  continuance 
of  such  non-compliance. 

If  the  occupier  of  any  premises,  when  requested  by  or 
on  behalf  of  the  local  authority  to  state  the  name  of  the 
owner  of  the  premises  occupied  by  him,  refuses  or  wilfully 
omits  to  disclose  or  wilfully  mis-states  the  same,  he  shall 
(unless  he  shows  cause  to  the  satisfaction  of  the  court  for 
his  refusal)  be  liable  to  a  penalty  not  exceeding  five 
pounds. 

A  person  charged  under  11  &  12  Vict.  o.  63,  b.  148,  with  obstructing  the 
works  of  a  Local  Board  of  Health  was  not  necessarily  entitled  to  have  the 
case  dismissed  by  the  justices  because  the  obstruction  took  place  in  the 
a^Bertion  of  a  private  right ;  nor  were  the  justices  warranted  in  refusing 
as  frivolous  an  application  to  state  a  case  under  20  &  21  Vict.  c.  43.  Eeg. 
V.  PoUard,  14  L.  T.  (n.8.)  599. 

Finality  of  order.— li  should  be  borne  in  mind,  that  the  justices  having 
once  made  the  order,  t.e.,  put  their  hands  and  seal  to  the  document,  mean- 
ing it  to  be  an  order,  cannot  afterwards  amend  it  in  any  way.  Bex  v. 
Cheshire  J  J.  5  B.  &  Ad.  489.  In  this  respect  an  order  differs  from  a  con- 
viction, which  may  be  returned  to  the  sessions  in  a  more  formal  shape 
when  warranted  by  the  facts,  even  though  a  copy  of  it  has  been  delivered 
to  the  person  convicted.    Utx  v.  Barker ^  1  East,  186. 

307.  Any  person  who  wilfully  damages  any  works  or 
property  belonging  to  any  local  authority  shall,  in  cases 
where  no  other  penalty  is  provided  by  this  Act,  be  liable 
to  a  penalty  not  exceeding  five  pounds. 

308.  Where  any  person  sustains  anv  damage  by  reason 
of  the  exercise  of  any  of  the  powers  of  this  Act,  in  relation 
to  any  matter  as  to  which  he  is  not  himself  in  default,  full 
compensation  shall  be  made  to  such  person  by  the  local 
authority  exercising  such  powers ;  ana  any  dispute  as  to 
the  fact  of  damage  or  amount  of  compensation  shall  be 
settled  by  arbitration  in  njanner  provided  by  this  Act,  or 
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if  the  compensation  claimed  does  not  exceed  the  sum  of    a.p.  1875. 
twenty  pounds,  the  same  may  at  the  option  of  either 
party  be  ascertained  by  and  recovered  before  a  court  of 
sammary  jurisdiction. 

Under  the  11  &  12  Vict.  o.  63,  a.  144,  only  disputes  as  to  the  amount  of 
compensation  were  to  be  settled  by  arbitration  or  by  justices,  and  not 
disputes  as  to  the  liability  to  make  compensation  at  all.  Reg.  v.  Burdem, 
1  E.  &  £.  1077,  affirmed  in  the  Exchequer  Chamber,  lb.  1088.  So  again 
wheie  the  Thames  Embankment  Act,  1862,  authori2»9d  the  Metropolitan 
Board  of  Works  to  execute  certain  works  in  connection  with  the  embank- 
ment, ^  msLk\ng  compensation  to  all  persons  haying  any  interest  in  any 
wbarres,  jetties,  quays,  or  other  property  taken  for,  or  injuriously  affected 
bj,  such  works,  or  other  the  exercise  of  the  powers  of  the  Act,"  it  was 
held  that  the  payment,  ascertaining,  or  depositing  the  amount  of  compen- 
eatioQ  in  such  case  was  not  a  conation  precedent  to  the  commencement 
of  the  works  which  occasion  the  damage.  Maeey  v.  Metropolitan  Board  of 
Works,  33  L,  J.  Oh.  377;  10  L.  T.  (n.8.)  66 ;  10  Jur.  (nj.)  333.  As  to 
vbat  can  be  recovered  in  respect  of  *^  damage,"  see  SotUkampton  and  ItciUn 
FloaHng  Bridge  Company  y.  Southampton^  posty  p.  282.  As  regards  damage 
vising  frc»n  the  obstruction  of  the  flow  of  water  by  the  construction  of 
sewen,  see  ante,  pp.  19-23.  The  right  to  enter  upon  lands  is  absolute, 
and  it  is  not  a  condition  precedent  that  the  damage  to  be  sustained  shall 
fint  be  measured  and  ascertained.  With  reference  to  a  somewhat  similar 
proTision  in  the  Highway  Act,  it  was  held  that  the  words  in  that  Act  do 
not  make  payment  for  the  damage  a  condition  'precedent,  for  the  duty  to 
pay  does  not  arise  until  after  the  justices  have  at  their  special  sessions 
settled  the  amount.    Peters  v.  Clanon,  7  M.  &  G.  548. 

It  is  weU  settled  that  wheneyer  the  Legislature  authorizes  the  doing 
of  a  certain  thing,  and  damage  results  from  it,  the  remedy  is  under  the 
provisions  of  the  statute  legalizing  what  otherwise  would  be  a  wrong, 
and  not  by  action  at  law.    That  rule  was  laid  down  by  Lord  Cairns  in 
Hammermnith  Railtoay  Company  v.  Brandy  L.  R.  4  H.  L.  215,  and  by 
Mr.  Justice  Blackburn  in  the  Mersey  Docks  Trustees  v.   OibbSy  L.  B. 
1  H.  L.  112.     See  also  SL  PancroM   Vestry  v.  Batterhury,  post,  p.  285. 
Bat  this  only  relates  to  works  carefully  and  skilfully  executed,  and  if 
there  be  a  want  of  proper  care  and  skill  on  the  part  of  those  executing 
the  works,  an  action  for  the  negligence,  to  recover  damages  for  the  injury 
thereby  sustained  wUl  lie.     Therefore  where  works  were  executed  by 
the  Metropolitan  Board  of  Works,  under  the  powers  conferred  by  18  &  19 
Vici  e.  120,  s.  185,  whereby  plaintiff's  premises  were  injured,  and  the 
jury  found  that  by  proper  care  and  skill  the  injury  could  have  been 
avoided,  it  was  hela  that  to  recover  compensation  for  this  injury  an 
action  would  lie,  and  that  the  plaintiff  was  not  precluded  from  maintain- 
ing the  action  by  the  provisions  of  sect.  225  of  that  Act.   Clothier  v.  W^^ster 
81  L.  J.  C.  P.  816 ;  6  L.  T.  (k j.)  461 ;  12  C.  B.  (n.s.)  790 ;  9  Jur.  (n.8.) 
231.    8o  it  will  be  no  answer  to  an  action  for  damages  that  the  works 
causing  it  were  executed  under  the  powers  of  an  Act  of  Parliament,  if  the 
<]amage  be  occasioned  by  the  wrongful  construction,  negligence,  and  im- 
proper execution  of  the  works,  and  tne  want  of  proper  ana  sufficient  drains. 
Srhey,  Great  Weatern  BaUujay  Company,  31  L.  J.  Q.  B.  101.    See  also     , 
Lawrence  v.  Oreat  Northern  BaUway  tkmpany,  20  L.  J.  Q.  B.  293. 

A  person  who  sustains  injury  from  the  execution  of  works  authorized 
by  a  statute  is  not,  generally  speaking,  entitled  to  compensation  under  the 
compensation  clauses  of  the  statute  unless  the  injury  sustained  is  such  as, 
had  the  works  not  been  authorized  by  the  statute,  would  have  given  the 
claimant  a  right  of  action.  Therefore  where  a  company  in  the  execution 
of  works  authorized  by  a  Local  Act  which  incorporated  the  Waterworks 
Clauses  Act,  1847,  intercepted  water  from  percolating  underground  into  a 
well,  and  also  abetracted  from  the  well  water  which  had  a&eady  so  per- 
cf>lated  into  it,  it  was  held  that,*  inasmuch  as,  apart  from  the  statute,  no 
action  would  have  lain  against  the  persons  who  executed  the  works  in 
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i£  -wTTTMy  iai»  jjigaty^j-p  or  thit  abstncdon  of  mch  water,  the 
TisiMs::tstx  Ck^t  iti  TLTis.  %:  A:i34«BaAS}>ci  in  respect  of  either.  New  Jiiver 
'^-tmj^.tu  J^tK^  •^i«.f«.ik  ibeick-.  ±  £.  ±  E.  435.  Bat  if  a  person  faiinga 
ir  fcrymmwar^  hl  izx*  iu>i  ass.yt^±:iE  which  if  it  should  escape  may  canae 
Qkoimr^  V  r:i»  -juls^z^-xsz.  \tir  ^>cs»  ao  at  his  pmL  If  it  does  escape  and 
T%.Ts*^  oioiiar*  '3ft  IS-  ^t^s^yisz^'iof.  hym^e^ner  carefdl  he  may  hare  been,  and 
v  iu.v^-^<r  TC^rGusa'1XI^  's»t  ib&t  bftiv  taken  to  prevent  the  damage.  R^and* 
T  JV-i^.  31  «r-r.  1^  L.*  T.  <5Lac>  ±iO;  L.  R  3  Ch.  App.  330.  SmiOi^ 
T  JVn-ic^.  41  I.  J  Exrs.  lia  ^^  ako  Ron  t.  Feddea,  20  L.  T.  (N.S.) 
i*7»;^  ^ojisL  rtn^se<.  «:  lsi£^  ecca^K'  «tf  vater  from  a  hightf  to  a  lower  floor 

w  res-  7ittC3fe«c  ry  7ef**br  Boaidi  msy  it  ggnaus  be  cairied  out  though 
Cj-y  "ieui  ■»:  ti»*  nizy  nf  x^fictSTcrins  landowners;  and  notice  to  such 
ii^o  'V'z^is^  Tie«:*i  2» «  ^  STTcfi.  ai>d  tlk^  risrhta  pnichased  by  the  Board 
t*!'-'  c^  .-  aijncS3ftr:=Lr  uie  vccks.  Wb««,  theivfore,  the  Metropolitan  Board 
:c  W  c^ai.  :3.  mfc't-T  c  a  w««c.  cct  a  hi::h  road  eantigncms  to  certain  lands 
=1.  «iDra.  ft  saizrxx  M^iX  tbrx  viizrim  the  water  of  an  ancient  spring,  and 
ik^i  rrr  %  rivTjtf  anti  a  «e?>es  cc  pood$  extending three-qnarters  of  amile, 
vr**^  a  'cl.  ±.*t*r  !t  t*>*  i^^  ^'^wz^tt?  ^Iftiminsr  an  immonmal  right  to  the 
fcc-iLr.  iitt  C>'c:n  '«-:*L^i  ^-<  n?<tiaia  the  defendants  in  the  execution  of  the 
vc^ik.  rr  rcBTT^r-l  li^sa  v^  5:ak<e  the  «ewer  water-tight,  or  to  do  any  act  to 
i^*^'e^  ti«:  *:>:vr-3.t  ^w  i  mxet.  In  soch  case  the  landowners  were  held 
a   *«r  wjiii  rzx  a^T  ivflbecT  i*i  cis^tT.  and  their  only  remedy  was  an  action 

as  ifcv.  ci.% r  <v<eiT<«ec3abU  ^  ix  the  damase  done  to  their  fffoperty  by 

i.£ie  V  -r^  cT  viKT  ^-^a^    :^3i^  ■  m  t.  Wooin/dk,  and  ^to'nloa  t.  MetroptiUan 

Trie  e!i«ase  xr  the  abc^Y  ease  was  atosted  npm  s  bed  of  gravd,  which 
wm»  is»f  2:  izi.Sc«iied  in  a  bean  of  day  extenoing  under  the  estate  and 
o>^r  t>e  laz»i>  adxcisig,  and  the  water  which  rose  through  the  grav^ 
lw«i  by  BesBs  «f  nasazal  sprincs  was  collected  in  a  pond,  and  thenoe  OTer- 
Aciwrrf  the  c«i£«  ef  t^  c^y  baon.  foraied  a  rivulet  which  suf^died  other 
pro  is.  a^  va»  waed  by  the  prowcntor  Cor  watering  his  gardens  and  horses. 
The  dff't'i-dszi*^  in  the  coarse  of  making  their  sewer,  cut  through  two  beds 
ct  ersTcl  and  ci^y  at  a  short  diitanoe  from  the  estate,  and  the  effect  of 
the  catsing  was  to  diain  the  springs  in  the  giavel,  and  to  prevent  them 
fpc'WA  iSr^iir.fr  their  way  into  the  pond,  and  from  supplying  the  rivulet  and 
the  caher  ponds.  On  appUeatioo  for  a  mandamus  to  assess  compensation 
in  the  BBsnDeranthcuiBed  and  directed  by  the  Lands  Clauses  GonsolidatiaQ 
Afi«  1^4ow  the  Court  of  Queen's  Bendi,  on  the  authority  of  CktuemiHrt  ▼. 
RMutrds^  hcJd  that  the  pneecntor  was  not  at  common  law  entitled  to 
oompiensstion  in  respect  of  the  abstiaction  of  the  vrater.  Reg.  v.  Meiwo- 
febtam  Board  ef  Rorfa.  32  L.  J.  Q.  B.  105 ;  9  Jur.  (KJI.)  1009;  8  B.  A 
S.710. 

Where  a  prescriptive  right  to  foul  a  stream  has  been  acquired,  the  foul- 
ing must  not  be  considerably  enlarged  to  the  prejudice  of  oth^  peoplsi, 
and  the  foct  that  the  stream  is  fouled  by  others  would  not  be  a  defence  to 
a  suit  to  restiain  the  fouling  by  one.  Again,  the  mere  suspension  <^  a 
prescriptive  right  to  foul  a  stream  is  not  suflScient  to  destn>y  the  right 
without  some  evidenoe  of  an  intention  to  abandon  it;  but  where  works 
had  not  been  used  for  mcHe  than  twenty  years,  and  had  been  allowed  to 
go  to  ruin,  the  Court  on  appeal  held  that  the  right  of  fouling  a  stream 
attached  to  the  works  was  lost.  It  was  also  held  that  the  owner  of  land 
on  the  banks  of  the  river  can  maintain  a  suit  to  restrain  the  fonlhig  of  the 
water  of  the  river  without  showing  that  the  fouling  is  actually  injurious 
to  him.  CVoMley  and  Smu  (LtsMtod)  y.  JU^Uoider,  L.  B.  2  Gh.  App.  478 ; 
16  L.  T.  (H.8.)  i38;  86  L.  J.  Ch.  581. 

Unless  an  actual  injury  results  to  a  private  individual  himself,  ftom  the 
excessive  exercise  of  Uie  powers  of  a  Local  Board,  it  would  seem  Uiat  he 
cannot  restrain  the  Board  by  injunction  from  proceeding  with  the  works : 
if,  however,  there  be  such  an  exerdse  of  excessive  powers,  the  Attorney- 
General,  on  behalf  of  the  public,  may  proceed  against  the  Board  for  disre- 
garding the  provisions  of  the  Act  of  Parliament  Wwt  v.  Regemtg  Oamai 
Company f  5  Jur.  (n.8.)  25. 


X.] 


Miscellaneous  Provisions,  283 


The  rule  with  respect  to  relief  by  injonotion  as  applied  to  cases  of  ' 

ouisanoe  is  thos  laid  down  by  Lord  Brougham,  C,  in  the  case  of  the  Earl  ' 

of  Bipon  V,  Hobart,  3  M.  ft  K.  179,—"  If  Uie  thing  sought  to  be  prohibited 
in  in  itself  a  nuisance  the  Court  will  interfere  to  stay  irreparable  mischief 
without  waiting  for  the  result  of  a  trial ;  and  wiU,  aoooniing  to  the  cir- 
cmnstanees,  direct  an  issue  or  allow  an  action,  and  if  need  be  expedite  the 
proceedings,  the  injunction  being  in  the  meantime  continued.  But  where 
the  thing  sought  to  be  restrained  is  not  unavoidably  and  in  itself  noxious, 
bat  ODiy  something  which  may,  according  to  circumstances,  prove  so,  the 
Court  will  refuae  to  interfere  until  the  matter  has  been  tried  at  law, 
generally  by  an  action,  though  in  particular  cases  an  issue  may  be  directed 
for  the  satisfaction  of  the  Court  where  an  action  could  not  be  found  so  as 
to  meet  the  question."  * 

A  mandamua  will  lie  to  compel  a  Local  Board  of  Health  to  levy  a  rate 
to  satisfy  damagee  sustained  by  the  personal  representative  of  a  deceased 
owner  by  reason  of  a  sewer  or  drain  having  been  made  by  the  Local  Bourd. 
BoweU  V.  HarUepool,  34  L.  T.  232. 

Where  a  Local  Board  in  the  construction  of  a  sewer  diverted  and 
diminished  the  supply  of  water  to  a  mill  belonging  to  the  riparian  pro- 
prietor of  the  river  on  which  it  was  situated,  on  a  mandamus  to  compel 
oompensation  for  injuries  done  in  the  exercise  of  the  powers  of  the  Board 
ooder  11  ft  12  Vict.  c.  63,  s.  45,  it  was  held,  that  the  acts  complained  of 
eonstitnted  an  injuriously  affecting  of  the  river  which  the  prosecutor  would 
have  been  entitled  by  law  to  prevent,  or  to  be  relieved  against— that  the 
injuries  mieht  still  have  been  the  ground  of  an  action  at  law,  and  that, 
therefore,  ue  injury  did  not  form  the  subject  of  compensation  under  11  & 
12  Yict  o.  63,  8.  144,  and  the  mandamus  was  wrong.  Beg.  v.  DarUngton^ 
10  L.  T.  (K.8.)  608 ;  5  B.  &  S.  515 ;  33  L.  J  Q.  B.  305 ;  10  Jur.  (n.s.)  1196  ; 
6  &  ft  8.  562.    Affirmed  in  error,  29  J.  P.  419 ;  35  L.  J.  Exch.  Ch.  45. 

It  was  held  that  the  144th  section  of  the  Public  Health  Act,  1848,  and 
the  68th  section  of  the  Lands  Clauses  Act,  8  Vict.  c.  18,  refer  to  the  same 
injuries,  and  mast  be  construed  together.  HaXl  v.  BrigtoH,  15  L.  T.  (k.b.) 
572;  36  L.  J.  G.  P.  110;  L.  R.  2  0.  P.  322.  The  word  "damage"  there- 
fore does  not  include  every  inconvenience,  but  only  such  as  would  give  a 
ri^  of  action  had  there  been  no  Act  of  Parliament. 

The  obstniction  of  a  public  right  has  been  held  not  to  be  within  the 
latter  enactment.    Beg,  v.  Metropolitan  Board  of  Works^  38  L.  J.  Q.  B.  201. 

Mandamus  will  lie  to  assess  compensation  for  an  injury  inflicted  upon 
an  inhabitant,  by  reason  of  the  act  of  Commissioners  in  paving  the  streets 
and  so  altering  their  level  Under  the  Public  Health  Act,  11  ft  12  Vict. 
e.  63,  ss.  69,  144,  compensation  was  pavable  for  damage  caused  to  the 
owners  or  oocupiers  of  premises  by  works  which  the  Local  Board,  upon 
the  default  of  such  owners  or  oocupiers,  are  empowered  to  execute.  Per 
Uannen,  J.,  although  the  owner  of  the  house  may  be  bound  under  sect.  69 
to  pay  his  proportion  of  the  cost  (having  regard  to  the  frontage  of  the  * 
house)  of  altering  to  level,  he  may  still  be  entitled  to  compensation  out 
of  the  general  district  rate  for  the  special  damage  which  he  nas  sustained 
in  Older  that  his  neighbours  and  the  district  generally  should  be  benefited. 
BejLV.  The  Walkuey  Local  Board,  3S  h.  J .  Q.  B.  217 :  L.  B.  4  Q.  B.  35L 

The  right  to  oompensation  will  not  arise  until  the  damage  has  been 
•attained,  for  the  duty  to  pay  does  not  arise  until  after  the  damage  has 
been  ascertained  ana  settled  according  to  the  provisions  of  the  Act. 
Peter9  v.  dofvon,  7  M.  ft  O.  548.  In  a  case  where  a  Local  Board  of 
Health  did  not  deny  they  had  made  a  certain  sewer,  and  were  liable  to 
Biake  oompensation  if  there  were  any  damage,  which  they  denied,  it  was 
held  that  this  was  a  dispute  as  to  the  amount  of  damage  and  not  as  to  the 
liability  of  the  Local  Board  to  make  any  oompensation,  and  therefore  that 
it  was  the  subject  of  a  reference  under  the  Act ;  and  that  the  arbitrators, 
if  oC  opinion  that  there  was  no  damage,  might  in  such  case  award  that 
the  amount  of  compensation  was  nothing.  Brady  v.  8ou(hamptonj  '4  E. 
ft  a  1014;  24  L.  J.  Q.  B.  239. 

So  where  the  declaration  charged  that  the  Local  Board  of  Southampton 
so  constructed  a  sewer  that  quantities  of  filth  and  sewage  matter  were 
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A..D.  1875.     poured  in,  npon,  and  about  the  approaches  and  works  oonneeted  with  the 

oridge  of  a  floating-bridge  company,  it  was  held,  upon  demurrer,  that  the 

declaration  chargm  a  wrong  not  within  section  144  of  the  Public  Health 
Act,  1848,  and  that  therefore  an  action  might  be  maintained  against  the 
Local  Board  of  Health.  Per  Lord  Campbell,  C.J. :  ''  The  Local  Board  of 
Health  are  a  very  peculiar  body,  and  are  entirely  the  creature  of  an  Act 
of  Parliament,  having  extraordinary  powers  conferred  on  them,  and  being 
subjected  to  extraordinary  liabilities ;  and  it  seems  to  me  that  the  cases  H 
The  Feoffees  of  Herioet  Hoipital  12  CI.  &  Fin.  507,  and  Dunean  t.  FindloHr 
6  CI.  &  Fin.  894,  apply  to  a  case  of  this  sort.  Looking  to  the  Looal 
Board  created  by  the  11  &  12  Vict.  o.  63,  it  is  supposed  to  be  liable  to 
actions  for  a  wrong  which  they  may  conmiit.  The  declaration  clearly  chaiges 
a  wrong  within  sectidh  144 ;  the  clause  giving  compensation  is  not  a  remedy 
which  the  Legislature  have  applied — the  remedy  is  by  acticm.  The  ques- 
tion is,  diall  the  action  be  brought  against  the  Board,  or  against  the 
individuals  from  whose  default  the  damage  is  supposed  to  have  arisen  1 
Looking  to  section  139,  I  think,  if  there  is  any  case  in  which  the  Loesl 
Board  may  be  liable,  that  section  meets  such  a  case  as  this.  There  is  a 
wrong,  and  if  the  defendants  have  any  answer  it  must  come  by  way  of 
plea.  Section  139  clearly  supposes  that  there  may  be  an  action  for  a 
wrong,  because  it  not  only  provides  that  there  shall  be  notice  of  actioB, 
but  also  that  the  party  to  whom  notice  is  given  may  tender  amends,  and  pay 
money  into  Court."  SouihampUm  and  Itchin  Floating  Bridge  Company  v. 
SotUhampUm,  4  Jur.  (n.8.)  1299. 

In  The  Mersey  Docks  and  Harbour  Board  TVustees  v.  GUtbs  and  Otkerr,  in 
error  in  the  House  of  Lords,  14  L.  T.  (n.b.)  677;  12  Jur.  (n.8.)  571;  85 
L.  J.  Exch.  225 ;  L.  R.  1  H.  L.  93,  in  which  it  was  held  that  the  trustees 
were  liable  for  damage  occasioned  by  the  negligence  of  persona  doing  the 
business  of  the  trust.  Lord  Westbury,  however,  took  occasion  to  expiea 
his  doubt  whether  Lord  Cottenham  had  not  in  the  case  of  Dunean  v. 
Findlaier  carried  too  fkr  the  doctrine  of  non-liability  of  trust  property  fnr 
the  acts  of  trustees  constituting  a  public  body. 

In  the  case  referred  to,  the  House  of  Lords  decided  that  the  principle 
on  which  a  private  person,  or  a  company^  is  liable  for  damages  oocasioDed 
by  the  neglect  of  servants,  applies  to  a  corporation  which  has  been 
intrusted  by  statute  to  perform  certain  works,  and  to  receive  tolls  for  the 
use  of  those  works,  although  those  tolls,  unlike  the  toUs  received  by  the 
private  person,  or  the  company,  are  not  applicable  to  the  use  of  the  indi- 
vidual corporators  or  to  that  of  the  corporation,  but  are  devoted  to  the 
maintenance  of  the  works,  and,  in  case  of  any  surplus  existing,  the  tolls 
themselves  are  to  be  proportionably  diminished.  Famdhy  v.  The  Lameofier 
Canal  Company j  11  A.  &  £.  223,  which  was  the  case  of  an  ordinazr  com- 
pany, approved  of,  and  the  principle  of  liability  for  negligence'  there 
established  applied  to  a  corporate  body  intrusted  by  statute  with  the 
-  performance  of  a  public  duty  and  receiving  therefrom  no  profits  or 
emoluments  for  itself. 

If  knowledge  of  the  existence  of  a  cause  of  mischief  makes  persons 
responsible  for  the  injury  it  occasions,  they  will  be  equally  responsible 
when,  by  their  culpable  negligence,  its  existence  is  not  known  to  ttiem. 

Per  Lord  Westburv — Trustees  may  render  the  property  <^  their 
beneficiaries  liable  to  fnird  persons  for  acts  done  in  the  exwcise  of  the 
trust. 

The  Middle  Level  Drainage  Commissioners  in  >forfolk  were  empowered 
and  directed  by  statute  to  make  a  cut,  and  make  and  maintain  at  or  near 
its  opening  a  sluice,  to  exclude  the  tidal  waters.  They  were  trustees  for 
a  public  purpose,  and  acting  without  reward.  The  sluice  was  properly 
made,  but  owing  to  the  absence  of  due  care  and  skill  in  the  persons 
employed  by  them  to  maintain  it,  the  sluice  burst,  whcoreby  the  tidal 
waters  came  in,  and  flooded  the  neighbouring  lands.  There  was  no  pniof 
that  the  Commissioners  had  negligently  or  improperly  employed  unskilful 
or  incompetent  agents ;  and  per  Cockbum,  C.  J.  and  Mellor,  J.,  duiseHHenie 
Blackburn,  J.,  it  was  held  that  the  Commissioners  were  not  liable  to  an 
at-tion  at  the  suit  of  the  owners  of  the  neighbouring  lands.     Coe  v.  ITmp,  5 
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B.  &  S.  440;  10  L.  T.  (n.b.)  666.    But  on  appeal  to  the  Court  of     a.d.  1875. 

Exchequer  Chamber,  that  Court,  on  the  authority  of  the  Mertey  Doekt         

Caae^  reyersed  the  decision,  for  tbe  reasons  given  in  the  judgment  of 
Blackburn,  J.,  in  the  Court  below,  namely,  that  as  there  was  an  absolute 
duty  imposed  on  the  Commissioners  of  maintaining  the  sluice,  they  were 
liable  to  the  damage  caused  by  the  negligent  performance  of  that  duty 
by  their  servants.  €k)e  v.  Wise,  U  L.  T.  (n.s.)  891 ;  L.  B.  1  Q.  B.  711 ; 
7  B.  &  S.  831 ;  a71  L.  J.  Q.  B.  262. 

Under  sects.  69, 70,  of  the  Metropolitan  Sewers  Act  (11  &  12  Vict.  c.  112), 
it  was  held  that  power  was  given  to  resort  to  arbitration  only  in  those 
cases  where  the  mere  amount  of  compensation  was  disputed,  not  in 
cases  where  the  liability  to  make  any  compensation  at  all  was  denied. 
Beg.  v.  Metropolitan  CommUsioners  of  Setoera,  1  £.  &  B.  694.  In  another 
case  the  Court  granted  a  mandamus  commanding  a  Local  Board  of  Health 
to  make  compensation  for  damage  sustained  by  reason  of  their  sinking 
shafts  near  to  and  making  sewers  under  certain  houses  within  their 
district.  Beg,  v.  Bur$lem,  22  J.  P.  400.  And  the  return  to  the  writ 
showing  that  the  prosecutor  had  not  taken  any  steps  towards  having  the 
amount  of  damage  determined  or  ascertained  in  the  manner  provided  for 
by  the  Act,  nor  given  nor  delivered  to  the  defendants  any  notice  in  writing 
or  otherwise  of  the  claim  for  compensation,  or  of  the  cause  or  amount 
thereof,  nor  informed  them  whether  it  exceeded  the  sum  of  202.,  nor 
appointed  an  arbitrator,  nor  given  notice  of  an  intention  on  his  part  to  do 
BO :  it  was  held  to  be  a  good  return,  inasmuch  as  it  showed  that  the 
prosecutor  had  not  specified  the  amount  claimed,  or  whether  it  was  under 
201.  whereby  the  defendants  were  unable  to  know  whether  proceedings 
were  to  be  taken  before  an  arbitrator  or  before  iustices,  as  provided  by 
the  Act.  Jieg.  v.  Burslem^  23  J.  P.  84.  A  rule  nisi  was  afterwardis 
obtained  to  enter  the  verdict  for  the  defendants  on  the  trial  of  the  issues 
raised  upon  the  mandamus  (Beg.  v.  Bunlem,  33  L.  T.  184),  but  was  dis- 
charged by  the  Court,  as  the  matters  alleged  in  the  return  to  the  writ  were 
no  answer  to  the  writ,  it  not  being  distinctly  stated  that  the  amount  of 
compensation  only  was  in  dispute.  Beg.  v  Burslem^  33  L.  T.  201.  Under 
the  144th  section  the  mandamus  was  good,  and  the  prosecutor  was  held 
entitled  to  a  verdict  on  the  whole  return  to  a  peremptory  mandamus ;  for 
that  as  it  did  not  appear  on  the  return  that  there  was  any  dispute  as  to  the 
amount,  the  rest  of  the  allegations  in  the  return  (beyond  the  traverse  of 
the  denial  of  liability  which  had  been  found  for  the  prosecutor)  were 
immaterial.  Beg.  on  ihe  prosecution  of  Ham  Mngland  v.  Burslemf  28 
L.  J.  Q.  B.  345  ;  5  Jur.  (n.8.)  1394.  AfiOrmed  by  the  Court  of  Exchequer 
Chamber  in  error  from  the  Queen's  Bench,  29  L.  J.  Q.  B.  242 ;  6  Jur. 
(N.8.)  696 :  2  L.  T.  (n.8.)  667. 

Lord  Campbell,  C.  J.,  in  Beg.  v.  Halifax,  20  J.  P.  51,  said  that  a  public 
body  having  public  duties  to  perform  and  public  funds  to  administer 
ought  to  ascertain  its  liabilities  cheaply,  and  to  discharge  them  properly. 
In  the  above  case  the  Corporation  of  Halifax  as  a  Local  Board  of  Health 
constructed  a  temporary  drain,  and  severed  the  connection  of  an  existing 
drain    and   a  private  drain,  whereby  damage  was  occasioned  to  the 

S remises  of  the  owner  of  the  private  drain.  Compensation  for  the 
amage  not  having  been  made,  a  rule  nisi  was  applied  for,  calling  upon 
the  Local  Board  of  Health  to  show  cause  why  a  writ  of  mandamus  should 
not  issue,  commanding  them  to  appoint  an  arbitrator  under  the  Public 
Health  Act,  1848,  and  to  make  compensation.  The  first  part  of  sect.  144 
enacted  that  "  fuU  compensation  shall  be  made  out  of  the  general  (or 
special )  district  rates,  to  be  levied  under  this  Act,  to  all  persons  sustaining 
any  damage  by  reason  of  the  exercise  of  any  of  the  powers  of  this  Act ;" 
and  the  &mri  in  making  the  rule  absolute  said  that  the  duty  to  make 
compensation  is  clear,  unless  the  primd  facie  case  be  answered,  and  that 
it  must  be  complied  with.  It  is  the  duty,  the  Court  said,  of  the  Local 
Board  to  administer  the  funds  intrusted  to  them  with  a  careful  regard  to 
the  interests  of  the  ratepayers,  and  it  would  be  much  to  be  deplored  if  the 
Local  Board  were  in  this  case  to  persist  in  trying  by  the  process  of  a 
mandamus  a  question  which  might  be  more  cheaply  determined.    The 
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A.D.  1875.      oonnsel  for  such  a  body  ought  not  to  be  here  in  ench  a  case  without 
authority  to  consent  to  such  a  course  as  the  Court  might  recommend. 

Members  of  a  Local  Board  are  not  personally  liable  to  compensate  a 
person  for  damage  occasioned  to  him  by  their  carelessness  or  want  of  due 
regard  in  the  performance  of  their  duty  under  the  Act;  but  they  are 
liable  in  this  respect  as  a  public  body,  and  are  entitled  to  reimburse 
themselves  out  of  the  funds  over  which  they  have  control.  Where,  how- 
ever, a  member  of  the  Board  does  something  not  within  the  scope  of  his 
authority  as  a  member,  it  would  seem  that  the  Boajd  as  a  body  are  not 
liable,  but  that  personal  liability  would  attach  to  the  particular  member 
in  respect  of  the  act  done.  Ruck  v.  WiUiarM,  8  H.  &  N.  308.  On  this 
point  see  also  Hail  y.  Thylor,  23  J.  P.  20 ;  ante,  p.  177. 

A  Local  Board  being  under  11  A  12  Vict.  c.  63,  s.  317,  surveyors  of 
highways,  were  held  liable  to  an  action  at  the  suit  of  a  person  who  when 
passing  along  the  highway  is  injured  by  reason  of  the  servants  of  the 
Board  negligently  leaving  a  heap  of  stones  upon  the  highway.  Fortman 
V.  Canterbury^  40  L.  J.  Q.  B.  138. 

But  nevertheless  a  Local  Board  of  Health  are  in  the  same  position  with 
respect  to  actions  for  non-repair  of  a  highway  as  the  inhabitants  <^  the 
parish  or  surveyor  of  highways,  and  therefore  an  action  against  them  will 
not  lie  for  damage  occasioned  by  the  non-repair  of  a  highway.  GUbmm  v. 
Predon  {Mayor,  * c,  o/),  22  L.  T.  (N.s.)  293 ;  L.  R.  5  Q.  B,  218 ;  39  L.  J. 
Q.  B.  132 ;  34  J.  P.  342.  Though  where  an  iron  grid,  through  which 
water  ran  from  the  road  into  a  sewer  of  the  Local  Board,  was  left  broken 
for  six  months,  whereby  the  plaintiff's  horse  was  injured,  the  Local  Board 
were  held  liable  as  the  sewer  authority.  White  v.  Hindley  Local  Boards 
32L.  T  (N.8.)460. 

By  statute  18  &  19  Vict.  c.  120,  s.  06,  vestries  and  district  boards  in  the 
Metropolis  are  required  to  execute  the  office  of  surveyors  of  highways 
within  their  parishes  and  districts ;  and  if  they  duly  execute  the  same, 
not  personally  interfering,  they  are  not  liable  to  a  passenger  for  an  injury 
caused  to  him  by  a  heap  of  paving  stones  having  been  ne^gently  left  on 
the  road  by  the  workmen  employed  by  the  acting  surveyor.  HoUiday  v. 
bt.  Leonard,  Shoreditck,  11  C  B.  (n.8.)  192;  8  Jur.  (N.8.)  79. 

The  common  law  liability  of  a  parish  to  repair  its  highway  is  not 
transferred  by  18  &  19  Vict.  c.  120,  to  the  vestries  constitute  under  that 
Act,  and  therefore  no  action  lies  against  the  vestry  at  the  suit  of  an  in- 
dividual who  has  sustained  damage  in  consequence  of  a  neglect  to  repair 
the  common  highway  within  the  parish.  Panona  v.  St.  Matthew,  Betkndl 
Green,  37  L.  J.  0.  P.  62 ;  L.  R.  3  0.  P.  66. 

Where  the  owner  of  a  house  in  the  metropolis  employed  a  contractor  to 
make  a  drain  from  his  house  to  the  main  sewer  under  the  powers  given 
by  the  18  &  19  Vict.  c.  120,  ss,  77,  110,  and  the  contractor  made  the 
drain,  but  filled  up  the  ground  so  negligently  where  it  crossed  a  public 
footway  that  it  subsided  and  left  a  hole,  into  which  a  person  fell  and  was 
injurea,  it  was  held  by  the  Court  of  Exchequer  Chamber,  reversing  the 
judgment  of  the  Court  of  Queen's  Bench  {Gray  v.  PttUen,  8  I  a  T.  (na) 
201 ;  32  L.  J.  Q.  B.  169),  that  the  owner  was  liable  for  the  injury;  as 
he  was  bound  to  do  the  work  properly,  and  was  not  excused  by  reason 
of  his  having  employed  to  perform  the  work  a  contractor  who  omitted  to 
do  his  duty.  Chray  v.  PuUen,  34  L.  J.  Q.  B.  265.  But  where  an  owner 
had  demised  the  premises  subject  to  a  covenant  to  repair,  he  was  held 
not  liable  for  injuries  cansed  by  a  defective  grating.  GvrinneU  y.  Earner, 
32  L.  T.  (N.8.)  835.  Under  the  same  Act  it  has  been  held  that  the  mere 
temporary  obstruction  of  access  to  premises,  though  it  may  cost  some 
inconvenience  and  loss  of  business  to  the  occupier,  is  not  a  ^^  damage  "  in 
respect  of  which  he  is  entitled  to  claim  compensation  under  sects.  135, 225. 
Herring,  app.,  v.  The  Metropolitan  Board  of  Worlct,  resps.,  19  C.  B.  (k.b.) 
510 ;  34  L.  J.  C.  P.  372. 

The  following  further  illustrates  the  liability  of  public  fonctionaries  to 
compensate  for  damage  caused  by  the  execution  of  their  statutory  powers. 

CommiBBioners  acting  under  the  Towns  Improvement  Clauses  Acts, 
1847,  are  liable  to  an  action,  in  their  corporate  capacity,  at  the  suit  of 
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a  perscm  who  has  suffered  damage  from  a  highway,  within  the  limits  of     a.d.  1875.  . 
the  Commissioaers'  Special  Act,  being  allowed  bj  them  to  remain  in  a  — ^ 

dangerous  condition.  Per  Blackburn  J. :  The  Act  casts  on  the  Commis- 
sioners the  duty  of  repairing  the  highway,  and  renders  them  indictable  if 
they  do  not  (sect.  49).  In  such  an  action  it  is  not  necessary  to  aver  in 
the  declaration  that  the  Commissioners  had  funds.  HartneU  v.  Byde 
Commis8ioner$,  33  L.  J.  Q.  B.  3;) ;  8  L.  T.  (n.b.)  574. 

If  the  Metropolitan  Board  of  Works,  in  the  exercise  of  the  statntorr 
powers  given  them,  do  an  act  without  exercising  due  care  and  skill,  which 
causes  injury,  they  will  be  liable  to  an  action,  although  compensation  is 
given  by  way  of  proceeding  before  justices  by  sects.  135  and  225  of  the 
18  &  19  Vict.  c.  120,  for  damage  done  by  acts  done  with  due  care,  within 
the  powers  of  the  Act.  Clothier  v.  Webster,  12  C.  B.  (n.8.)  790 ;  9  Jur. 
(N.8,)  231 ;  31  L.  J.  C.  P.  316;  6  L.  T.  (n.s.)  461. 

A  private  Injury  arising  from  a  public  nuisance  is  the  subject-matter  of 
an  action  for  damages.  The  true  test  of  liability  in  such  a  case  is  whether 
an  excavation,  whereby  the  nuisance  was  caused,  be  substantially  ad- 
joining the  public  way,  over  which  the  public  have  a  right  to  go,  and  this 
principle  applies  to  an  action  brought  under  the  9  &  10  Vict.  c.  93.  The 
occupier  of  land  is  bound  to  fence  off  any  hole  or  area,  which  adjoins, 
or  is  so  close  to  a  public  way  that  it  may  be  dangerous  to  passers-by 
if  left  unguarded,  ana  he  is  primd  facie  liable  for  any  damage  that  may 
arise  by  neglecting  to  fence.    Barnes  v.  Ward,  2  C.  &  K.  661. 

\\  here  under  an  Act  the  amount  of  any  damage,  costs,  or  expenses  is 
directed  to  be  ascertained  or  recovered  in  a  summary  manner,  or  the 
amoxmt  of  damages,  costs,  or  expenses  directed  to  be  paid,  and  the  method 
of  ascertaining  the  amount  or  enforcing  the  payment  is  not  provided  for, 
it  shall,  in  case  of  dispute,  be  ascertained  and  determined  before  two 
justices,  and  that  remedy  is  exclusive,  and  therefore  an  action  will  not  lie 
against  an  owner  for  the  amount  of  the  expenses.  St.  Pancras  Vestry  v. 
Batterbury,  2  C.  B.  •  N.B.)  477 ;  26  L.  J.  0.  P.  243 ;  3  Jur.  (N-S.)  1 106.  See 
also  ante,  p.  281. 

A  contraf^tor  under  the  Metropolitan  Board  of  Works  having  completed 
a  sewer  beneath  a  public  highway  and  filled  up  the  excavation  in  a  rea- 
sonably proper  manner,  was  held  not  liable  for  damage  in  consequence  of 
a  subsidence  of  the  road  which  took  place  two  or  three  months  afterwards, 
causing  a  hole  into  which  a  horse  and  cart  ran  in  the  night  and  suffered 
damage.  Hyams  v.  Webster,  16  L.  T.  (n.s.)  118 ;  36  L.  J.  Q.  B.  166. 
Affirmed  in  error ;  38  L.  J.  Q.  B.  21 ;  9  B.  &  S.  1016. 

309.  If  any  officer  of  any  trustees  commissioners  or  compensation 
other  body  of  persons  intrusted  with  the  execution  of  any  »n  certain  cases 
Local  Act,   wnether  acting  exclusively  under  the  Local  p  h^i872  b. 
Act,  or  partly  under  the  Local  Act  and  partly  under  the  33. 
Local   Government  Acts,  or  any  officer  of  any  sanitary  ph.  1874, «. 
authority  under  the  Sanitary  Acts  by  this  Act  repealed,  ^®" 
or  of  any  local  authority  under  this  Act,  is,  by  or  in 
pursuance  of  the  Public  Health  Act,  1872,  or  of  this  Act, 
or  of  any  provisional  order  made  in  pursuance  of  either  of 
those  Acts,  removed  from  his  office,  or  deprived  of  the 
whole  or  part  of  the  emoluments  of  his  office,  and  does  not 
afterwards  receive  remuneration  to  an  equal  amount  in 
respect  of  some  office  or  employment  under  or  by  the 
authority   of   any   district   under  this  Act,  the    Local 
Grovernment  Board  may  by  order  award  to  such  ofScer 
such  compensation  as  the  said  Board  may  think  just ;  and 
such  compensation  may  be  by  way  of  annuity  or  other- 
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.A.D.  1875.     wise,  and  shall  be  paid   by  the  local  authority  of  the 

district  in  which  such  officer  held  his  office  out  of  any 

rates  applicable  to  the  general  purposes  of  this  Act  within 

that  district. 

Provision  310.  Where  after  the  passing  of  this  Act  a  district  or 

where  im-        part  of  a  district  under  the  jurisdiction  of  improyement 

dLTrict  orioi^l  commissioners,  or  a  district  or  part  of  a  district  under  the 

goTernment     jurisdiction  of  a  local  board,  is  constituted  or  included  in 

district  be-       ^  borough,  all  the  powers  rights  duties  capacities  liabih'ties 

bllnmgh.  oblij^ations  and  property  exerciseable  by  attaching  to  or 

Tested  in  such  improyement  commissioners  or  local  board 

(as  the  case  may  oe)  under  this  Act,  or  under  any  local 

Act  for  purposes  the  same  as  or  similar  to  those  of  this 

Act,  or  under  any  general  Act  of  Parliament,  within  or  for 

the  benefit  of  such  district  or  part  of  a  district,  shall  pass 

to  and  be  exerciseable  by  and  yested  in  the  council  of  such 

borough. 

The  transfer  bv  yirtue  of  the  Public  Health  Act,  1872, 
of  the  powers  rights  duties  capacities  liabilities  obligations 
and  property  of  any  local  board  or  improvement  commis- 
sioners to  an  urban  sanitary  authority,  shall  be  deemed  to 
hayo  included  all  powers  rights  duties  capacities  liabilities 
obligations  and  property  exerciseable  by  attaching  to  or 
yested  in  such  local  board  or  improvement  commissioners 
as  a  burial  board  under  any  general  Act  of  Parliament 

Bcc  the  Introduction,  arUCj  p.  Ixvi.    See  also  Sch.  V.,  Part  III.,  pott, 
p.  343,  as  to  burial  boards. 

Power  of  local  311.  Any  local  board  constituted  either  before  or  after 
ijoards  to  i\^q  passing  of  this  Act  may,  with  the  sanction  of  the  Local 
change  name.  Goyemment  Board,  chann;e  their  name.  Every  such 
change  of  name  shall  be  published  in  such  manner  as  the 
Local  Government  Board  may  direct  No  such  change  of 
name  shall  affect  any  rights  or  obligations  of  the  local 
board,  or  render  defective  any  legal  proceedings  instituted 
by  or  against  the  local  board ;  and  any  legal  proceedings 
may  be  continued  or  couimenced  against  the  local  boanl 
by  their  new  name  which  might  have  been  continued  or 
commenced  against  the  local  board  by  their  former  name. 

This  provision  is  new. 

Ai  to  election  312.  The  retirement  and  mode  of  election  of  members 
of  certain  im-  of  any  authority  invested  by  any  local  Act  with  powers  of 
provement^^^^  town  government  and  rating,  whose  retirement  and  mode 
2r™  "  '  of  election  were  at  the  time  of  the  passing  of  this  Act 
L.a.  Am.,  8. 2.  regulated  by  the  Local  Goyernment  Acts,  shall  be 
regulated  in  all  respects  by  the  rules  for  election  of  local 
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boards  contained  in  Schedule  II.  to  this  Act ;  but  this     a.d.  i875. 

enactment  shall  not  affect  the  qualification  fixed  for        

members  of  such  authority  by  the  local  Act  under  which 
such  authority  are  constituted,  or  the  qualification  and 
tenure  of  office  of  any  ex-officio  members  of  such  authority. 

313.  Where  in  any  Act  or  order  made  by  one  of  Her  Substitution  ii 
Majesty's  Principal  Secretaries  of  State  or  by  the  Local  o^^®^  ^cts  of 
Government  Board  and  in  force  at  the  time  of  the  passing  SSTAc^^J^or^ 
of  this  Acty  or  in  any  document,  any  provisions  of  any  of  provisioou  of 
the   Sanitary  Acts  which  are  repealed  by  this  Act  are  >^«p««i«<i  Act». 
mentioned  or  referred  to,  such  Act,  order,  or  document 

shall  be  read  as  if  the  provisions  of  this  Act  applicable  to 
purposes  the  same  as  or  similar  to  those  of  the  repealed 
provisions  were  therein  mentioned  or  referred  to  instead 
of  such  repealed  provisions  and  were  substituted  for  the 
same ;  nevertheless  those  substituted  provisions  shall  have 
effect  subject  to  any  modification  or  restriction  in  such 
Act  order  or  document  expressed  in  relation  to  the  re- 
pealed provisions  therein  mentioned  or  referred  to. 

The  proyision  in  this  flection  meets  the  case  of  prooeedings  under  the 
35  &  36  Yict  0.  91.    Bee  also  the  Introduction,  anUf  pp.  Ixvit,  Izzzy. 

314.  Any  local  authority  may,  if  they  think  fit,  make  Byelaws  «•  to 
byelaws  for  securing  the  decent  lodging  and  accommodar  hop-pickers. 
tion  of  persons  engaged  in  hop-picking  within  the  district  45    ^®^*' "' 
of  such  authority. 

315.  Any  byelaw  made    by    any  sanitary  authority  As  to  byelaws 
under  the  Sanitary  Acts  which  is  inconsistent  with  any  of  *'*p?°*»*^'»* 
the  provisions  of  this  Act  shall,  so  far  as  it  is  inconsistent  ^^  *  "  ^^** 
therewith,  be  deemed  to  be  repealed. 

316.  In  the  construction  of  the  provisions  of  any  Act  As  to  construe- 
incorporated  with  this  Act  the  term  " the  special  Act " **®° tld^^^' 
includes  this  Act,  and,  in  the  case  of  the  Lands  Glauses  ?Jo*  ,.  7/^^"" 
Consolidation  Acts,  1845,  1860,  and  1869,  any  order  con- 
firmed by  Parliament  and  authorizing  the  purchase  of 

lands  otherwise  than  by  agreement  under  this  Act ;  the 
term  ^the  limits  of  a  special  Act"  means  the  limits  of 
the  district;  and  the  urban  or  rural  authority  shall  be 
deemed  to  be  "  the  promoters  of  the  undertaking,"  "  the 
commissioners,"  or  "  the  undertakers,"  as  the  case  may  be. 
All  penalties  incurred  under  the  provisions  of  any  Act 
incorporated  with  this  Act  shall  be  recovered  and  applied 
iu  the  same  way  as  penalties  incurred  under  this  Act. 

317.  The  schedules  to  this  Act  shall  be  read  and  have  Construction  of 
effect  as  part  of  this  Act.  schedule* 

The  forms  contained  in  Schedule  lY.  to  this  Act,  or  forms 
to  the  like  effect,  varied  as  circumstances  may  require, 
may  be  used  and  shall  be  sufficient  for  all  purposes. 

u 
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A.D.  1875.  Temporary  Provisions. 

Ai  to  dark  and  318.  Nothing  in  this  Act  shall  affect  the  rights  or 
^ISrtliTautho-  position  of  any  clerk  or  treasurer  the  tenure  of  whose 
rities.  officc  is  rcgulatcd  by  section  twelve  of  the  Public  Health 

p.H.i872,..    Act,  1872, 

j^'         .  319.  Nothing  in  this  Act  shall  affect  the  making  and 

di8tric?rate8.  levying  of  any  special  district  rates,  or  the  discharge  of 
See  L.O.,  s.  54.  suins  borrowed  on  the  credit  of  any  special  district  rates, 
0-)  or  any  right  or  remedy  for  the  recovery  of  the  same,  under 

12, 13^' "     *^y  provision  of  the  Local  Government  Acts  in  force  at 

the  time  of  the  passing  of  this  Act. 
Diviiion  of  3'^-  Where  under  the  provisions  of  any  Local  Act  in 

ezpenaet  be-     that  behalf  any  ezpenseei  directed  bv  this  Agt  to  be  paid 
*Tunant*2a^  in  the  casc  of  a  council  of  a  borough  out  of  the  borough 
oertaiiTMseik    t^^d  OT  borough  rate  were,  before  the  passing  of  the 
P.H.  1874,  B.  8  Public  Health  Act,  1872,  divided  between  landlord  and 
tenant  in  moieties  or  otherwise,  the  Local  Government 
Board  may,  on  the  application  either  of  landlord  or  tenant, 
by  order  make  provision  for  the  continuance  of  such 
division  of  expenses  during  the  continuance  of  any  contract 
existing  between  them  at  the  passing  of  the  last-mentioned 
Act 
Validity  of  ^^l.  Where  by  any  sanction  to  a  loan  given  or  by  any 

ceruin  secnr-  provisional  Order  made  under  the   Sanitary  Acts,  it  is 
ities.  directed  that  the  sums  borrowed  shall  be  repaid  within  a 

RH.  1872,  s.  ijmi^oj  period  of  years  from  the  date  of  the  borrowing 
tliereof,  any  securitv  which  has  been  given  for  a  sum  so 
borrowed  snail  not  be  invalid  by  reason  of  the  sum  having 
been  made  repayable  within  a  period  less  than  the  period 
so  limited. 
As  to  certain  322.  Where  by  any  local  Act  powers  are  conferred  on 
turnpike         any  tumpikc  trustees  for  any  purposes  the  same  as  or 

p^H*m4  3  ^^*^'^*^''  ^  ^^7  of  til®  purposes  of  the  Sanitary  Acts  or  of 
'  '*  '  this  Act,  such  trustees  shall  not  be  deemed  to  be  an  urban 
authority  under  this  Act,  but  all  their  powers  and  obliga- 
tions under  such  local  Act  for  such  purposes  shall  be 
transferred  to  the  local  authority  within  whose  district  the 
area  to  which  such  local  Act  applies  is  contained. 
As  to  main  323.  Where    any    district    nas    been    constituted   in 

seweraKe  dis-  pursuance  of  the  provisious  of  the  Public  Health  Act,  1848, 
^'wera'e*  ^*^"**  ^^^  *^®  purposes  of  main  sewerage  only,  or  where  a  district 
boardflf^  has  becu  formed  subject  to  the  junsdiction  of  a  joint 
11  <i  12  Vict,  sewerage  board  in  pursuance  of  the  Sewage  Utilisation 
p.H?i872  jL  ^^^^  1867,  the  Local  Government  Board  may  by  pro- 
58.  *  visional  order  dissolve  such  district,  or  may  constitute  such 
10^*14^*^*  ~-    district  a  united  district  subject  to  the  jurisdiction  of  a 
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joint  board  in    manner   provided  by  this  Act,  without     a.d.  1875. 

application  previous  to  the  making  of  any  such  order :        

and  until  an  order  has  been  made  by  the  Local  Grovem- 
ment  Board  under  this  section,  the  authority  of  any  such 
district  shall  continue  to  be  the  authority  thereof  and  their 
members  shall  be  elected  as  if  this  Act  had  not  passed : 
Provided  that  the  provisions  of  this  Act  applicable  to 
purposes  the  same  as  or  similar  to  those  of  any  enactments 
of  tne  Sanitary  Acts  which  are  in  force  within  the  district 
of  any  such  authority  at  the  time  of  the  passing  of  this 
Act  and  are  repealed  by  this  Act  shall  be  deemed  to  be 
substituted  for  those  enactments. 

Any  order  made  under  this  section  may  if  necessary 
provide  for  the  settlement  of  any  differences  or  the  adjust- 
ment of  any  accounts  or  the  apportionment  of  any  liabilities 
arising  between  districts  parisnes  or  other  places  in  conse- 
quence of  the  exercise  of  any  of  the  powers  conferred  by 
tnis  section,  and  may  direct  the  persons  by  and  to  whom 
any  moneys  found  to  be  due  are  to  be  paid  and' the  mode 
of  raising  such  moneys. 

See  the  IntrodnctioD,  ante,  pp.  Ixyii,  Izzxyi. 

324.  The  accounts  of  any  urban   or    rural    sanitary  As  to  audit  ot 
authority  under  the  Sanitary  Acts  by  this  Act  repealed,  c«rt*»n 

not  audited  at  the  time  of  the  passing  of  this  Act,  shall  be  ^^^^°° 
deemed  for  the  purposes  of  audit  to  be  accounts  of  such 
authority  under  this  Act. 

325.  The  power  conferred  by  section  twenty  of  "  The  As  to  ceruin 
Public  Health  Act,   1872,"  of  temporarily  constituting  ^^^^^^^/gg 
a  port  sanitary  authority  shall  be  deemed  to  have  autho-  &  86  yict.  c. 
rized  a  renewal  from  time  to  time  of  any  order  made  79. 

under  that  section. 


IT  2 
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A.D.  1875. 

—  PART    XL 

SAYINQ  CLAUSES  AND  REPEAL  OF  ACTS. 

Saving  Clauses. 

ProTision  aa  to      326.  All  Urban  Sanitary  anthorities  and  roral  sanitary 
the  sanitary     authorities  existing  at  the  time  of  the  passing  of  this  Act 
existing  at  the  ^^^^  be  deemed  to  be  urban  anthoritjies  and  rural  autho- 
pasaingof  thia  rities  uudor  this  Act;  and  all  joint  boards,  port  sanitary 
^ffi^*°*&^**'   authorities,  committees  of  rural  sanitary  autnoritics,  and 
cen,   c.      pi^i-QQhial  committees,  and  all  local  government  districts 
constituted  in  pursuance  of  the  Sanitary  Acts,  and  exist- 
iDg  at  the  time  of  the  passing  of  this  Act,  shall  be  deemed 
to  be  joint  boards,  port  sanitary  authorities,  committees 
of  rural  sanitary  authorities,  and  parochial  committees, 
and  local  government  districts  under  this  Act ;  and  the 
members  of  all  the  above  mentioned  bodies  shall  hold  office 
(subject  to  the  provisions  of  this  Act  respecting  the  election 
of  members  of  local  boards)  for  such  time  as  they  would 
respectively  have  held  office  if  this  Act  had  not  been 
passed;  and  the  officers  and  servants  of  all  the  above- 
mentioned   bodies  shall  continue  to  hold  their  several 
offices  and  employments  on  the  same  terms  and  subject 
to  the  same  conditions,  as  to  duties  remuneration  and 
otherwise,  as  they  would  have  held  them  if  this  Act  had 
not  been  j)assed ;  and  all  byelaws  dul  v  made  under  any 
of  the  Sanitary  Acts  by  this  Act  repealed  and  not  inocxn- 
sistent  with  any  of  the  provisions  of  this  Act  shall  be 
deemed  to  be  byelaws  under  this  Act ;  and  all  the  provisioiis 
of  this  Act  shall  apply  to  all  such  bodies  existing  at  the 
time  of  the  passing  of  this  Act  and  to  their  several 
officers  and  servants,  in  substitution  for  the  provisions  of 
the  Sanitary  Acts  by  this  Act  repealed,  but  so  as  not  to 
affect  any  right  acquired  or  liability  incurred  under  the 
Sanitary  Acts,  or  any  of  them,  before  the  pasdufi;  of  this 
Act,  and  existing  at  the  time  of  the  passing  of  tiiis  Act. 

Bee  the  Introdnotion,  a$Uef  pp.  Izvii, 
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327.  Nothing  in  this  Act  shall  be  construed  to  au-    a.d.  1875. 
thorize  any  local  authority —  .  "~ 

(1.)  To  use  injure  or  interfere  with  any  sluices  flood-  woriw^and 
gates  sewers  groynes  or  sea  defences  or  other  property  of 
worksL  abeady  or  hereafter  made  under    the  ^^^^  autho- 

.!..*•'  -     .  -  nties,  and  for 

authority  of  any  commissioners  of  sewers  ap-  Mvipition  and 
pointed  by  the  Crown,  or  any  sewers  or  other  water  righu, 
works  already  or  hereafter  made  and  used  by  *^ 
any  body  of  persons  or  person  for  the  purpose  of  '  *'  ** 
draining  preserving  or  improving  land  unaer  any 
local  or  private  Act  of  Parliament,  or  for  the 
purpose  of  irrigating  land ;  or 

(2.)  To  disturb  or  interfere  with  any  lands  or  other 
property  vested  in  the  Lord  High  Admiral  of 
the  United  Kingdom  or  the  Commissioners  for 
executing  the  office  of  the  Lord  Hi^h  Admiral 
for  the  time  being  or  in  Uer  Majesty^s  Principal 
Secretary  of  State  for  the  War  Department  for 
the  time  bein^ ;  or 

(3.)  To  interfere  with  any  river  canal  dock  harbour 
lock  reservoir  or  basin,  so  as  to  injuriously  a£fect 
the  navigation  thereon,  or  the  use  thereof,  or  to 
interfere  with  any  towing-path  so  as  to  interrupt 
the  traffic  thereof,  in  cases  where  any  body  of 
persons  or  person  are  or  is  by  virtue  of  any 
Act  of  Parliament  entitled  to  navigate  on  or  use 
such  river  canal  dock  harbour  lock  reservoir  or 
basin,  or  to  receive  any  tolls  or  dues  in  respect 
of  the  navigation  thereon  or  use  thereof;  or 

(4.)  To  interfere  with  any  watercourse  in  such  manner 
as  to  injuriously  affect  the  supply  of  water  to 
any  river  canal  dock  harbour  reservoir  or  basin, 
in  cases  where  any  such  body  of  persons  or 
person  as  last  aforesaid  would,  if  this  Act  had  not 
passed,  have  been  entitled  by  law  to  prevent  or 
oe  relieved  against  such  intenerence ;  or 

(5.)  To  interfere  with  any  bridges  crossing  any  river 
canal  dock  harbour  or  basin,  in  cases  where  any 
body  of  persons  or  person  are  or  is  authorized  by 
virtue  of  any  Act  of  Parliament  to  navigate  or 
use  such  river,  canal,  dock,  harbour,  or  basin,  or 
to  demand  any  tolls  or  dues  in  respect  of  the 
navigation  thereon,  or  use  thereof;  or 

(6.)  To  execute  any  works  in  through  or  under  any 
wharves  quays  docks  harbours  or  basins,  to  the 
exclusive  use  of  which  any  body  of  persons  or 
person  are  or  is  entitled  by  virtue  of  any  Act  of 
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A.a  1875.  Parliament,  or  for  the  use  of  which  any  body  of 

persons  or  person  are  or  is  entitled  by  virtne  of  any 

Act  of  Parliament  to  demand  any  tolls  or  dues, — 
Without  the  consent  in  every  case  of  such  Lord 
High  Admiral  or  Commissioners  for  executing  the 
office  of  Lord  High  Admiral,  Secretary  of  State, 
commissioners,  body  of  persons  or  person  as  are 
herein-before  in  tnat  behalf  respectively  men- 
tioned, such  consent  to  be  expressed  in  writing  in 
the  case  of  a  corporation  under  their  common 
seal,  and  in  the  case  of  any  body  of  persons  not 
being  a  corporation  under  the  hand  of  their 
clerk  or  other  duly  authorized  officer  or  agent 
And  nothiug  in  this  Act  shall  prejudice  or  affect 
the  rights  privileges  powers  or  authorities  given 
or  reserved  to  any  person  under  such  local  or 
private  Acts  for  draining  preserving  or  im- 
proving land  as  are  in  this  section  mentioned. 

TTooltoioh  Doekyard,  15  &  16  Vict.  o.  69,  8.  2.— Woolwich  dockruil 
is  exempted  from  the  Act,  and  the  local  authorities  of  the  district,  which 
includes  the  dockyard,  are  restrained  from  entering  upon  or  doinf  any 
works  upon  any  lands  vested  in  the  Lord  High  Admiral,  or  in  the  luster- 
General,  or  other  principal  officer  of  the  Ordnance. 

Prooeedinga  againU  Secretary  at  War  for  inierfering  wUh  draim  of  Loeai 
Board. — Where  a  Local  Board  of  Health  filed  a  biU  for  an  injunction  to 
restrain  the  Secretary  at  War  from  stopping  up  a  drain  in  the  town  within 
their  jurisdiction,  and  thereby  interfering  witn  certain  sanitary  measures 
which  they  were  carrying  out ;  as  there  was  no  injury,  or  an  invasion  of 
the  rights  of  Uie  inhabitants  of  the  town,  caused  by  the  proceeding  of  the 
Secretary  at  War,  the  injunction  was  refrised.  Feikin  v.  Herlfert  (JLord), 
4L.  T.  CN.8.)433. 

The  same  Local  Board  Instituted  a  suit  against  the  Secretary  at  War, 
as  the  owner,  for  filling  up  the  ditch,  thereby  obstructing  an  ancient  ease- 
ment which  they  possessed  in  the  flow  of  water  through  the  ditch,  and 
interfering  with  their  right  to  the  free  use  thereof  for  sanitary  purposes. 
They  claimed  the  easement  with  regard  to  the  drainage  of  the  whole 
district,  whereas  it  appeared  from  the  nature  of  the  locality  that  the  ditnh 
could  carry  off  only  tne  surftw^e  water  which  coUected  on  an  undulating 
space  of  ground  of  1 14  yards  in  length.  The  bill  was,  however,  dismisaea 
with  costs,  principally  on  the  ground  that  the  proper  remedy  for  a  Board 
of  Health  to  resort  to  in  such  a  case  was  under  the  Publio  Health  Act, 
1848.    Feikin  Y.  Herbert,  II  Ij.T.{v A)  173, 

Refersnce  to         328.  Where  any  matters  or  thin^  proposed  to  be  done 

arbitration  In   ^^y  ^j^j  ]qqq}  authority,  and  not  being  within  the  prohibi- 

not*withinVo-  ^on  aforesaid,  interfere  with  the  improvement  of  any  river 

ceding  section,  canal  dock  harbour  lock  reservoir  basin  or  towing-path 

L.a,  8.  69.      which  any  body  of  ipersons  or  person  are  or  is  entitled  by 

virtue  of  any  Act  of  Parliament  to  navigate  on  or  use,  or 

in  respect  of  the  navigation  whereon  or  use  whereof  to 

demand  any  tolls  or  dues,  or  interfere  with  any  works 

belonging  to  such  river  canal  dock  harbour  or  basin,  or 

with  any  land  necessary  for  the  enjoyment  or  improye- 
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ment  thereof  the  local  authority  shall  give  to  such  body    a.d.  i875. 

of  persons  or  person  a  notice  specifying  the  particulars  of        

the  matters  and  things  so  intended  to  be  done.  If  the 
parties  on  whom  such  notice  is  served  do  not  consent 
to  the  requisitions  thereof,  the  matter  in  difference  shall 
be  referred  to  arbitration ;  and  the  following  questions 
shall  be  decided  by  such  arbitration ;  (that  is  to  say,) 

(1.)  Whether  the  matters  or  things  proposed  to  be  done 
by  the  local  authority  will  cause  any  injury  to 
such  river  canal  dock  harbour  basin  towing-path 
works  or  land^  or  to  the  enjoyment  or  improve- 
ment of  such  river  canal  dock  harbour  or  basin 
as  aforesaid : 

(2.)  Whether  any  injury  that  may  be  caused  by  such 
matters  or  tmn^y  or  any  of  them,  is  or  is  not 
of  a  nature  to  admit  of  being  fully  compensated 
by  money. 

329.  The  result  of  any  such  arbitration  shall  be  final,  Effect  of 
and  the  local  authority  shall  do  as  follows ;  (that  is  to  JI'q*^**!?^  * 
say,) 

(1.)  If  the  Arbitrators  are  of  opinion  that  no  injury  will 
be  caused,  the  local  authority  may  forthwith 
proceed  to  do  the  proposed  matters  and  thin^ : 

(2.)  If  the  arbitrators  are  of  opinion  that  injury  will  be 
caused,  but  that  such  injury  is  of  a  nature  to 
admit  of  being  fully  compensated  by  money,  they 
shall  proceed  to  assess  such  compensation ;  and 
on  payment  of  the  amount  so  assessed,  but  not 
before,  the  local  authority  may  proceed  to  do 
the  proposed  matters  and  things : 

(3.)  If  the  arbitrators  are  of  opinion  that  injury  will  be 
caused,  and  that  it  is  not  of  a  nature  to  admit 
of  being  fully  compensated  by  money,  the  local 
authority  shall  not  proceed  to  do  any  matter  or 
thing  in  respect  of  which  such  opinion  may  be 
given. 

330.  No  transfer  of  powers  and  privileges  under  this  Provision  as  to 
Act  shall  deprive  any  body  of  persons  or  person  autho-  *^*^"^'^ 
rized  by  virtue  of  any  Act  of  Parliament  to  navigate  on  E^g**?  71.' 
any  river  or  canal,  or  to  demand  for  their  or  his  own 

benefit  in  respect  of  such  navigation  any  tolls  or  dues,  of 
such  powers  and  privileges  as  are  vested  in  them  by  any 
Act  of  Parliament  in  rebtion  to  such  river  or  canal. 

331.  Any  body  of  persons  or  person  authorized  by  Provision  as  to 
virtue  of  any  Act  of  Pariiament  to  navigate  on  or  use  any  J|J^^*°°  ®^ 
riyer  canal  dock  harbour  or  basin,  or  to  demand  any  tolls  L.a,^.  72. 
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A.D.  1875.     or  dues  in  respect  of  the  navigation  on  such  river  or  canal 

or  the  use  of  such  dock  harbour  or  basin,  may,  at  their 

own  expense,  and  on  substituting  other  sewers  drains 
culverts  and  pipes  equally  effectual  and  certified  as  fl;ach 
bv  the  surveyor  to  the  local  authority,  take  up,  diver^  or 
alter  the  level  of  any  sewers  drains  culverts  or  pipes 
constructed  by  any  local  authority,  and  passing  under  or 
interfering  with  such  rivers  canals  docks  harbours  or 
basins,  or  the  towing-paths  thereof,  and  may  do  all  such 
things  as  may  be  necessary  for  carrying  into  effect  ftoch 
takinc^  up  diversion  or  alteration. 
SiiviDg  for  332.  Nothing  in  this  Act  shall  be  construed  to  au- 

water  rights  thorize  any  local  authority  to  injuriously  affect  any  reservoir 
l!g!™!  73.  canal  river  or  stream  or  the  feeders  thereof  or  the  supply 
N.R?  1855, 88.  quality  or  fall  of  water  contained  in  any  reservoir  canal 
44, 45.  river  stream  or  in  the  feeders  thereof,  in  cases  where  any 

body  of  persons  or  person  would,  if  this  Act  had  not  passed, 
have  been  entitled  by  law  to  prevent  or  be   relieved 
against  the  injuriously  affecting  such  reservoir  canal  river 
stream  feeders  or  such  supply  quality  or  fall  of  water,  unless 
the  local  authority  first  obtain  the  consent  in  writing  of 
the  body  of  persons  or  person  so  entitled  as  aforesaid* 
Arbitration  as       333.  Any  difference  of  opinion  that  may  arise  between 
to  alteration  of  ^  jocal  authority  and  any  such  body  of  persons  or  person 
ioiwW  affecting  ^  aforcsaid,  whether  any  sewers,  drains,  culverts,  or  pipes 
•apply  of        substituted  under  the  powers  of  this  Act  for  sewers,  dnuns, 
water,  &c.   •    culverts,  or  pipes  constructed  or  laid  down  by  any  local 
-  M  ■•  74.       authority  are  equally  effectual  with  those  for  which  they 
are  substituted,  or  whether  the  supply  quality  or  fall  of 
water  in  any  such  reservoir  canal  nver  or  stream  as  last 
aforesaid  is  injuriously  affected  by  the  exercise  of  powen 
under  this  Act,  may  at  the  option  of  the  party  complain- 
ing, be  determined  bv  arbitration  in  manner  by  this  part 
of  this  Act  provided.  The  arbitrators  shall  decide  the  same 
questions  as  to  the  alleged  injury,  and  the  local  authority 
diall  proceed  in  the  same  way  as  is  by  this  Act  provided 
with  regard  to  arbitrations  in  cases  of  all^;ed  injury  to 
rivers  canals  docks  harbours  and  basina 
Saying  for  334.  Nothing  in  this  Act  shall  be  Qonstmed  to  extend 

N  R*"'8*^'  to  mines  of  dijBferent  descriptions  so  as  to  interfere  with  or 
^  *  ^  ^  » ••  to  obstruct  the  efficient  working  of  the  same ;  nor  to  the 
smelting  of  ores  and  minerals,  nor  to  the  calcining  puddling 
and  rolling  of  iron  and  other  metals,  nor  to  the  conversion 
of  pig  iron  into  wrought  iron,  so  as  to  obstruct  or  interfere 
with  any  of  such  processes  respectively. 

This  teotion  is  less  extensive  than  IS  ft  19  Viot  c  121.  s.  44.    See  Ibe 
Introduction,  onto,  pp.  Ixvii,  Ixxxri. 
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335.  Any  collegiate  or  other  corporate  body  required    a.d.  1875. 
or  anthorized  by  or  in  pursuance  of  any  Act  of  Farliament      .  —- 
to  diyert  its  sewers  or  drains  from  any  river,  or  to  construct  coUeglitr 
newsewerSy  and  any  public  department  of  the  Grovemment,  bodies  and 
shall  have  the  like  powers  and  be  subjetit  to  tlie  like  government 
obligations  under  this  Act  as  they  had  or  were  subject  to  p^hl^isti^^* 
under  the  Sewage  Utilization  Act,  1867 ;  and  for  that  56. 
purpose  the  provisions  of  this  Act  applicable  to  purposes 

the  same  as  or  similar  to  those  of  the  Sewage  Utilization 
Act  1865  and  the  Sewage  Utilization  Act  1867 -shall  apply 
in  substitution  for  the  last^mentioned  provisions. 

336.  Nothing  in  or  done  under  this  Act  shall  affect  any  Saving  for 
outfall  or  other  works  of  the  Metropolitan  Board   of^^^J^^^*"" 
Works  (although  beyond  the  metropolis)  executed  under  Works. 

the  Metropolis  Management  Act»   1855,  and  the  Acts  P-H.  1872,  s. 
amending  the  same,  or  take  away,  abridge,  or  prejudicially  ^^' 
affect  any  right  power  authority  jurisdiction  or  privilege 
of  the  Metropolitan  Board  of  Works. 

337.  Nothing  in  this  Act  shall  affect  the  payment  or  Saving  for  {mj- 
recovery  of  any  yearly  sum  payable  at  the  time  of  the  ™®°'  ^°  certain 
passing  of  this  Act  in  pursuance  of  the  Local  Government  ^hority!^ 
Act  1858  Amendment  Act  1861,  to  any  local  authority  in  s«e  L.G.  Am. 
respect  of  any  premises  without  their  district  which  have  ■•  ^• 

a  drain  communicating  with  a  sewer  within  their  district : 
Provided  that  any  such  sum  shall  cease  to  be  payable, 
if  and  when  the  connection  between  the  drain  and  the 
sewer  is  discontinued,  from  the  time  of  such  discontinu- 
ance ;  but  if  after  the  discontinuance  the  connection  is  re- 
established, the  yearly  sum  shall  again  become  payable, 
and  so  from  time  to  time. 

338.  All  rates  orders  acts  or  things  made  assessed  Saving  for  acts 
p^ormed  or  done,  before  the  passing  of  this  Act,  by  any  o^  authorities 
authority  purporting  to  act  under  the  powers  conferred  on  i^Vcu.  ^ 
them  by  a  Local  Act  with  respect  to  any  sanitary  purposes  P.H.  1874,  ss. 
shall  be  valid,  notwithstanding  the  passing  of  the  Public  ^'  ^' 
Health  Act,  1872,  or  of  this  Act. 

339.  Nothing  in  this  Act  shall  affect  the  composition  of  Saving  for 
any  local  board  constituted  by  any  Order  in  Council  or  ^^V^  ^®*** 
any  provisional  order  made  under  the  Public  Health  Act,  l!X  s.  3. 
1848,  and  confirmed  by  Parliament,  or  the  qualification  or 
number  of  members  of  any  such  board ;  out  any  such 

Order  in  Council,  or  order  so  confirmed,  or  the  Act  con- 
firming any  such  last-mentioned  order,  may  be  repealed 
altered  or  amended  in  manner  provided  by  this  Act. 

310.  Where  within  the  district  of  a  local  authority  any  Saving  for 
Local  Act  is  in  force,  providing  for  purposes  the  same  as  procee<Hng» 
or  similar  to  the  purposes  of  this  Act,  proceedings  may  be  A^ts!^    ^ 
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A.D.  1875.     instituted  at  the  discretion  of  the  authority  or  person 

instituting  the  same,  either  under  the  Local  Act  or  this 

P.H.  1872,  ?.    ^^^  Qj.  Qjjj^r  both,  subject  to  these  qualifications : 

(1.)  That  no  person  shall  be  punished  for  the  same 
offence  both  under  a  Local  Act  and  this  Act ;  and 

(2)  That  the  local  authority  shall  not,  b^  reason  of  any 
Local  Act  in  force  within  their  district,  b« 
exempted  from  the  performance  of  any  duty  or 
obligation  to  which  they  may  be  subject  under 
this  Act. 

Powers  of  Act  341.  All  powcrs  givcu  by  this  Act  shall  be  deemed  to 

tobccnmuia-  \^  jj^  addition  to  and  not  in  derogation  of  any  other 

p  H  88.  65  powers  conferred  by  Act  of  Parliament  law  or  custom^  and 

134.*        '  such  other  powers  may  be  exercised  in  the  same  manner 

N.R.  1855, 8.  as  if  this  Act  had  not  passed ;  and  nothing  in  this  Act 

Sail.  1866, 8.  ^^^  exempt  any  person  from  any  penalty  to  which  he 

55.        '  would  have  Deen  suDJect  if  this  Act  had  not  passed. 

&u.  1867, 8.  Provided  that  no  person  who  has  been  adjudged  to  pay 
San.  1868,  s.  9.  ^^7  penalty  in  pursuance  of  this  Act  shall  for  the  same 

p.H.  1872, 8.  offence  be  liable  to  a  penalty  under  any  other  Act. 

Oxford. 

Constitution  of     842.  The  local  government  district  of  Oxford  shall  be 

^h^oT'd  ®^  subject  to  the  jurisdiction  of  a  local  board   consisting 

disuictr  ^^  *^®  vice-chancellor  of  the  university  of  Oxford  and  the 

L.G., 8.82.  mayor  of  Oxford  for  the  time  being,  of  forty-five  other 

27  &'28  Vict,  members,  fifteen  to  be  elected  by  the  university  of  Oxford, 

28  &  29  Vict,  sixteen  by  the  town  council  of  Oxford,  and  fourteen  by 
c  108.  the  ratepayers  of  the  parishes  situated  within  the  area 

formerly  within  the  jurisdiction  of  the  commigsioners,  for 
amending  certain  mileways  leading  to  Oxford,  and  making 
improvements  in  the  university  and  city  of  Oxford,  the 
suburbs  thereof  and  the  adjoining  parish  of  Saint 
Clement,  and  of  the  members  for  any  parishes  or  parts 
of  parishes  which  may  have  been  or  may  hereafter  be 
added  to  the  Oxfoid  district. 

After  the  passing  of  this  Act,  a  district  formed  out  of 
the  rural  sanitary  districts  of  the  city  of  Oxford,  and  the 
Abingdon  union,  to  be  termed  the  **  Grandpont  district,** 
shall  be  defined  by  an  order  of  the  Local  Gk)vemmeut 
Board,  and  on  a  day  to  be  mentioned  in  such  order  the 
said  district  shall  form  part  of  the  said  local  government 
district  of  Oxford.  The  election  of  members  of  the  said 
local  board  by.  the  town  council  and  by  the  ratepayers  of 
the  parishes  and  parts  of  parishes  respectively  shall  be 
conducted  at  the  same  time,  in  the  same  way,  and  subject 
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to  the  same  regulations  in  and  subject  to  which    such     a.d.  1875. 
election  is  conducted  at  the  time  of  the  passing  of  this  Act :        

As  regards  the  district  of  Cowley  now  comprised  in  the 
said  local  government  district  of  Oxford,  and  the  district 
of  Grandpout  when  added  to  the  same  district,  the  chair- 
man of  the  said  local  board,  or,  in  his  absence,  the  clerk  to 
the  local  board,  shall  summon  a  meeting  of  the  several 
persons  rated  to  the  relief  of  the  poor  in  respect  of  here- 
ditaments situated  in  the  said  Uowley  and  Grandpont 
districts  r&s()ectively,  by  public  notices  under  his  hand, 
to  be  affixed  three  clear  days  previously  to  the  principal 
doors  of  every  church  and  chapel  in  the  districts,  such 
meeting  to  be  held  on  the  day  wlien  the  members  for  the 
parishes  are  elected,  and  at  a  place  in  each  such  district 
to  be  fixed  by  the  chairman  or  clerk,  and  the  appointment 
of  a  chairman  and  all  other  the  business  of  such  meetings 
shall  be  conducted  as  if  the  meetings  respectively  were  the 
meetings  of  a  vestrv  in  a  parish. 

An  Section  of  tne  member  for  the  Grandpont  district 
shall  take  place  as  soon  as  convenient  after  that  district 
has  been  added  to  the  Oxford  local  government  district  as 
aforesaid,  and  he  shall  continue  in  office  until  the  next 
annual  election  of  the  said  local  board. 

The  fifteen  members  to  be  elected  by  the  university 

shall  be  elected  as  follows :  namely,  four  members  shsJl 

be  elected  bv  the  university  in  convocation,  and  eleven 

members  shall  be  elected  by  the  heads  and  senior  resident 

bursars  of  the  several  colleges  entitled  by  any  statute  of  the 

university  or  otherwise  to  matriculate  students,  and  by  the 

heads  of  the  several  halls ;  any  member  of  the  university, 

being  of  the  degree  of  Master  of  Arts,  Bachelor  of  Civil 

Law,  or  Bachelor  in  Medicine,  or  anv  superior  degree  of 

the  university,  shall  be  qualified  to  be  elected ;  and  the 

elections  shall  be  conducted  by  the  said  university,  and  by 

the  colleges  and  halls  respectively,  at  the  same  time,  and 

in  the  same  way,  and  subject  to  the  same  regulations,  in 

and  subject  to  which  guardians  of  the  poor    for    the 

university  and  for  the  colleges  and  halls  are  now  or  may 

hereafter  be  chosen  by  them  respectively,  save  that  in  the 

election  of  members  the  heads  and  bursars  of  all  the 

colleges  and  the  heads  of  all  the  halls  shall  be  summoned 

by  the  vice-chancellor  for  that  purpose,  and  shall  be 

entitled  to  vote. 

Except  as  above  provided,  nothing  in  this  Act  shall 
affect  the  provisions  of  any  order  confirmed  by  Parliament 
relating  to  the  local  government  district  of  Oxford,  and  in 
force  at  the  time  of  the  passing  of  this  Act 
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,    ...  (Xairmam  of  tite  Oxford  Local  Board. — ^Wiih  regaid  to  the  appointmeDt 

^  _1  of  a  rhjunnMi,  see  28  &  i9  Vkt  c  108,  8.  7,  pod,  p.  303. 

Baiiatg  pmblie  bmUding*  in  Oxford. — By  the  Local  GoTemment  Supple- 
mental Act,  1865  '  Na  5\  all  poblie  buildings  of  the  UniTenity  and  city 
of  Oxford,  and  any  lands,  tencmenta,  and  hmditamenta  within  the  Oxford 
distnct  not  nov  aaaesaed  or  aaseaaable  to  rates  for  the  relief  of  the  poor, 
except  for  all  socfa  aa  belong  to  or  are  held  by  the  county,  and  except 
chmcfaes  and  other  public  places  of  religions  worship,  shall  be  asseBaaUe 
on  a  fair  valuation  uiereof  by  an  eqnal  pound-rate  to  the  general  district 
latea  to  be  from  time  to  time  made  and  levied  by  the  Local  Board.  28  k 
29  Vict,  c  108.  6.  & 

Who  to  he  raiod  to  Ae  general  di^triH  ra<e«.— With  respect  to  the 
geneial  dietiict  rate  fitom  time  to  time  made  and  levied  by  the  Oxfonl 
Local  Board: 

(a.)  All  rateable  propei^  belonging  to  the  chancellor,  masters,  and 
scholarB  of  the  University  shall  be  rated  in  the  name  of  the  vioe- 
chancellor  of  the  University. 

(6.)  AH  rateable  pwipefty  belonging  to  the  mayor,  aldennen,  and 
dtiaens  of  Oxford  shall  be  latea  in  the  name  of  the  mayor  <tf  the 
city. 

(c^  AU  rateable  property  belonging  to  the  dean  and  chapter  of  Christ 
Ghueh  and  to  the  other  colleges  and  the  haUs  in  the  UniverBity 
shall  respectively  be  rated  in  ue  names  of  the  trea^nirer  of  Christ 
Choreh,  and  of  the  senior  bnrsar  or  treasurer  of  the  several  other 
colleges,  and  of  the  principals  of  the  several  halls  respectively. 

((i.)  AU  rateable  pronerty  belonging  to  feoffees  or  trustees  of  charities 
or  pidilic  buildings  shall  reipectively  be  rated  in  the  names  of 
the  feoifees  and  trustees  respectively.  28  ft  29  Vict  c  108, 
B.20. 

Jloiss  om  f&e  Uatsernty  and  edUegei  and  haXtg. — The  general  district  rate 
from  time  to  time  made  by  the  Oxford  Local  Board,  and  pavable  by  the 
University  and  Christ  Church  and  the  other  colleges  ana  tho  halls  re- 
spectively, shall  be  collected  and  paid  to  the  Lo^  Board  by  the  vios- 
chanoellor ;  provided  that  this  arrangement  may  at  any  time  be  aetemined 
by  notice  in  vrriting  in  that  behalf  given  by  the  vice-chancellor  to  the 
Local  Board,  or  by  the  Local  Board  to  the  vice-chancellor,  and  if  notice 
be  so  given,  and  be  not  withdrawn  within  twelve  months  after  the  service 
thereof,  then  from  and  after  the  expiration  of  that  period  the  general  dis- 
trict rate  payable  by  the  University  and  Christ  Cnurch,  and  tiie  several 
oUier  i^lleges  and  Uie  halls  respectively,  shall  be  collected  by  the  Local 
Board. 

The  Local  Government  Supplemental  Act,  1865  (No.  5X  a.  14  (as  to 
which  see  ante,  pp.  197-199  ^  enables  the  Oxford  Local  Board  to  appoint 
an  assessment  committee  for  the  purpose  of  the  general  district  rates. 
28  ft  29  Vict  c.  108,  s.  21. 

Oxford  Loeal  AetB.—The  following  are  the  Local  Acts  under  which  the 
Oxford  CommissionerB  act:— Oxford  city — 11  Geo.  II L  c.  xix. ;  21  Geo. 
HLcxlvii.;  52  Geo.  UI.  c  Ixxii. ;  5  ft  6  Wm.  IV.  c  Ixix. ;  and  11  ft  12 
Vict.  c.  xxxvii. 

•  

Bepeal  of  Acts, 

licpeal  of  Acts      343.  The  Acts  specified  in  the  first  and  second  parts  of 

in  Schedule  V.  Schedule  V.  to  tnis  Act  are  hereby  repealed  to  the 

extent  in  the  third  column  in  the  said  parts  of  that 

schedule    mentioned,   with   the  following  qualification ; 

(that  is  to  saji) 

That  so  much  of  the  said  Acts  as  is  set  forth  in  tho 
third  part  of  that  schedule  shall   le  re-ena(*ted    in 
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manner  therein  appearing,  and  shall  be  in  force  as  if    a«d.  1875. 

enacted  in  the  boov  of  this  Act.  

Proyided  also,  that  this  repeal  shall  not  affect — 

(a.)  Anything  duly  done  or  suffered  under  any  enact- 
ment thereby  repealed ;  or 

(l.)  Any  right  or  liability  acquired  accrued  or  incurred 
under  any  enactment  hereby  repealed ;  or 

(«.)  Any  security  given  under  any  enactment  hereby 
repealed;  or 

(i.)  Any  penalty  forfeiture  or  punishment  incurred  in 
respect  of  any  offence  committed  against  any 
enactment  hereby  repealed ;  or 

(e.)  Any  investigation  legal  proceeding  or  remedy 
in  respect  of  any  such  right  liability  security 
penalty  forfeiture  or  punishment  as  aforesaid; 
and  any  such  investigation  legal  proceeding  and 
remedy  may  be  carried  on  as  if  this  Act  had  not 
been  passed. 
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SCHEDULES. 


A.D.  1875. 


SCHEDULE  L 

Rules  as  to  Meetings  and  Froceedinos. 

(1.)  Bules  appLicMe  to  Lood  Boards. 

P.H.,  ■.  34.  1.  Eyery   local   board   shall    from   time    to    time   make 

P.H.  1874,  regnlationB  with  respect  to  the  summoning  notioe  place 
'*  ^^'  management  and  adjournment  of  their  meetings,  and  gene- 

rally  with  respect  to  the  transaction  and  management  of  their 

business  under  this  Act. 

See  the  Introdnotion,  ante,  p.  Ixviii. 

2.  No  business  shall  be  transacted  at  any  such  meeting 
unless  at  least  one  third  of  the  full  number  of  members  be 
present  thereat,  subject  to  this  qualification,  that  in  no  case 
shall  a  larger  quorum  than  seven  members  be  required. 

8ee  the  Introduction,  ante^  p.  Ixviii. 

3.  Every  local  board  shall  from  time  to  time  at  their 
annual  meeting  appoint  one  of  their  number  to  be  chairman 
for  one  year  at  all  meetings  at  which  he  is  present. 

4.  If  the  chairman  so  appointed  dies  resigns  or  becomes 
incapable  of  acting  another  member  shall  be  appointed  to  be 
chairman  for  the  period  during  which  the  person  so  dying 
resigning  or  becoming  incapable  would  have  been  entitled  to 
continue  in  office,  and  no  longer. 

5.  If  the  chairman  is  absent  from  any  meeting  at  the  time 
appointed  for  holding  the  same,  the  members  present  shall 
appoint  one  of  their  number  to  act  as  chairman  thereat. 

6.  The  names  of  the  members  present,  as  well  as  of  those 
voting  on  each  question  shall  be  recorded,  so  as  to  show 
whether  each  vote  given  was  for  or  against  llie  question. 

See  the  Introdnction,  aritey  p.  Ixviii. 

7.  Every  question  at  a  meeting  shall  be  decided  by  a 
majority  of  votes  of  the  members  present,  and  voting  on  that 
question. 

See  the  Introductiun,  anUj  p.  Ixviii. 
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8.  In  case  of  an  equal  division  of  votes  the  chairman  shall     a.d.  1875 
have  a  second  or  casting  vote.  

9.  The  proceedings  of  a  local  board  shall  not  be  invalidated  P.H.,  s.  29, 
by  any  vacancy  or  vacancies  among  their  members,  or  by  any  ^^^  **•  *•  ^^ 
defect  in  the  election  of  snch  board,  or  in  the  election  or 
selection  or  qualification  of  any  members  thereof. 

10.  Any  minute  made  of  proceedings  at  a  meeting,  and 
copies  of  any  orders  made  or  resolutions  passed  at  a  meeting, 
if  purporting  to  be  signed  by  the  chairman  of  the  meeting  at 
which  such  proceedings  took  place  or  such  orders  were  made 
or  resolutions  passed,  or  by  the  chairman  of  the  next  ensuing 
meeting,  shall  be  received  as  evidence  in  all  legal  proceedings ; 
and,  until  the  contrary  is  proved,  every  meeting  where 
minutes  of  the  proceedings  have  been  so  made  shall  be  deemed 
to  have  been  duly  convened  and  held,  and  all  the  proceedings 
thereat  to  have  been  duly  had. 

Bee  the  Introdaction,  aniU^  p.  IzTiii. 

11.  The  annual  meeting  of  a  local  board  shall  be  held  as  L.6.  i.  24  (8). 
floon  as  laay  be  convenient  after  the  fifteenth  of  April  in 

each  year. 

See  the  Introdnctioii,  anie,  p.  Ixviii. 

12.  The  first  meeting  of  a  local  board  for  a  district  con- 
stitoted  after  the  passing  x)f  this  Act  shall  be  held  at  such 
phice  and  on  such  day  (not  being  more  than  ten  days  after 
the  completion  of  the  election)  as  the  returning  officer  may  by 
written  notice  to  each  member  of  the  board  appoint ;  and  the 
members  shall  appoint  one  of  their  number  to  be  chairman  at 
snch  meeting,  and  shall  also  appoint  one  of  their  number  to 
be  chairman  for  one  year  at  aU  meetings  at  which  he  is 
present. 

13.  Nothing  in  these  rules  contained  with  respect  to  the 
appointment  of  chairman  shall  apply  to  the  Oxford  district, 
and  in  that  district  a  chairman  shall  be  appointed  as 
heretofore. 

(hford  disMet,  28  &  29  Vict.  c.  108,  s.  7.— The  Oxford  Local  Boaid 
eh&U  yearly,  at  their  first  meeting  in  November,  appoint  one  of  their 
number  to  be  chairman  for  one  year  at  all  meetings  at  which  he  is 
present:  and  in  case  the  chairman  so  appointed  be  absent  from  any 
meeting  at  the  time  appointed  for  holding  the  same,  members  present 
shall  appoint  one  of  their  number  to  act  as  chairman  thereat ;  and  in  case 
the  chairman  appointed  for  the  year  die,  resign,  or  become  incapable  of 
acting,  another  member  shall  be  appointed  to  be  chairman  for  the  period 
during  which  the  person  so  dying,  resigning,  or  becoming  incapable 
would  have  been  entitled  to  remain  in  office,  and  no  longer ;  and  the 
chairman  at  any  meeting  shall  luive  a  second  or  casting  vote  in  case  of  an 
equality  of  votes. 

Mods  of  oonducHng  official  eorregpondence, — The  Local  Government 
Board,  in  a  circular  dated  20th  January,  1873,  state  that  the  correepond- 
enee  between  sanitary  authorities  and  their  ofQce  will  be  conducted  with 
greater  facility  and  despatch  if  the  following  directions  be  carefully 
attended  to : — 1.  That  no  document,  except  returns  signed  by  the  clerk, 
be  trangmitted  to  the  office  without  a  covering  letter  from  him  authenti- 
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▲.D.  1875.      cftting  it.     2.  That  •very  distinct  subject  of  oommnnication  fonn  a 

distinct  letter  on  a  MpanUe  sheet  of  foolscap  paper.     3.  That  where 

previous  communications  have  taken  place  on  the  same  subject,  the 
official  number  and  the  date  of  the  last  communication  be  quoted. 
4.  That  the  name  of  the  sanitary  authority,  and  the  date  of  the  meetinir 
next  following  the  communication,  and  the  address  of  the  derk,  be  placed 
at  the  head  of  all  communications  from  the  Sanitary  authority  to  the 
Board.  5.  That  all  communications  and  packages  from  the  country, 
which  are  directed  to  the  office,  be,  as  fiur  as  the  arrangements  of  the 
post  office  will  permit,  transmitted  through  the  post,  and  be  directed 
under  cover  '^  To  the  Local  Government  B<Mzd,  Whitehall,  London." 

(2.)  Bidea  amliedble  to  CommiUees  of  Local  AvthoriUea^  other  than 
Coundh  of  Boroughs^  and  to  Joint  Boards. 

1 .  A  oommittee  or  joint  board  may  meet  and  adjourn  as  it 
thinks  proper. 

2.  The  quorum  of  a  committee  or  joint  board  shall  codsibI 
of  such  number  of  members  cus  may  be  prescribed  bj  the 
authority  that  appointed  the  oommittee  or  joint  board,  or,  if 
no  number  is  prescribed,  of  three  members.  « 

3.  A  committee  or  joint  board  may  appoint  a  chairman  of 
its  meetings. 

4.  If  no  chairman  is  elected,  or  if  the  chairman  elected  is 
not  present  at  the  time  appointed  for  holding  any  meeting, 
the  members  present  shall  choose  one  of  their  number  to  be 
chairman  of  such  meeting. 

5.  Every  question  at  a  meeting  shall  be  determined  by  a 
majority  of  votes  of  the  members  present  and  voting  on  tiiat 
question. 

6.  In  case  of  an  equal  division  of  votes  the  chairman  shall 
have  a  second  or  casting  vote. 

7.  The  proceedings  of  a  committee  or  joint  board  shall  not 
be  invalidated  by  reason  of  any  vacancy  or  vacancies  amongst 
their  members,  or  any  defect  in  the  mode  of  appointment  of 
such  committee  or  joint  board  or  of  any  member  thereof. 

8.  Any  minute  made  of  proceedings  at  a  meeting,  and 
copies  of  any  orders  made  or  resolutions  passed  at  a  meeting, 
purporting  to  be  signed  by  the  chairman  of  the  meeting  at 
which  such  proceedings  took  place  or  such  orders  were  made 
or  resolutions  passed,  or  by  the  chairman  of  the  next  ensuing 
meeting,  shall  be  received  as  evidence  in  all  legal  proceedings ; 
and,  until  the  contrary  is  proved,  every  meeting  where 
minutes  of  the  proceedings  have  been  so  made  shall  be  deemed 
to  have  been  duly  convened  and  held,  ^nd  all  the  proceedings 
thereat  to  have  been  duly  had. 

The  whole  of  these  rules  aro  new,  see  the  Introduction,  ante,  pp.  Ixviii, 
Ixxxvi. 
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SCHEDULE  II.  A.D.  1875. 

(1.)  Bulbs  foe  Election  or  Local  Boards. 

Number  and  qualification  of  Members. 

1.  llie  nmnber  of  members  of  a  local  board  constituted  P.H.  1874, 
after  the  passing  of  this  Act  shall  be  such  number  as  is  >•  ^^• 
determined  by  the  order  forming  the  district. 

2.  The  Local  Government  Board  may  from  time  to  time  by 
order,  after  local  inquiry,  increase  or  diminish  the  number  of 
members  of  any  local  board,  and  may  prescribe  at  what  time 
or  times  and  in  what  manner  such  increase  or  diminution 
BhaU  toke  effect,  and  may  vary  temporarily  the  provisions  of 
this  schedule  relating  to  the  continuance  in  office  and  retire- 
ment of  members  so  far  as  may  be  necessary  for  that  purpose. 

See  the  Introduction,  ante,  p.  Ixiz. 

3.  A  person  shall  not  be  qualified  to  be  a  member  of  a  local  L.G.,  s.  24  (3). 
board  unless  he  is  at  the  time  of  his  election,  and  so  long  as 

he  continues  in  office  by  virtue  of  such  election,  resident 
within  the  district  for  which  or  for  part  of  which  he  is 
elected,  or  within  seven  miles  thereof,  and  is  seised  or 
possessed  of  real  or  personal  estate,  or  both,  to  the  value  of 
not  less  than  five  hundred  pounds  in  districts  containing  less 
than  twenty  thousand  inhabitants,  or  to  the  value  of  not  less 
than  one  thousand  pounds  in  districts  containing  twenty 
thousand  or  more  inhabitants ;  or  is  rated  to  the  relief  of  the 
poor  of  such  district,  or  of  some  parish  within  the  same,  on 
an  annual  value  of  not  less  than  fifteen  pounds  in  districts 
containing  less  than  twenty  thousand  inhabitants,  or  on  an 
annual  value  of  not  less  than  thirty  pounds  in  districts 
containing  twenty  thousand  or  more  inhabitants. 

Thig  '* annual  value"  will  be  the  rateable  value.  Boker  v.  Marshy 
24  L.  J.  Q.  B.  1 ;  4  E.  &  B.  144.  A  person  poesessing  the  requisite 
property,  but  not  rated  to  any  rate  made,  &o.,  before  the  election,  was  held 
not  quallBed,  though  he  had  been  entered  as  rateable  in  a  list  added  to 
■och  a  rate,  and  h^  paid  part  of  the  rate  under  17  Geo.  II.,  o.  88,  s.  12. 
Re^.  V.  Eddawes,  1  E.  &  £.  330 ;  28  L.  J.  Q.  B.  84.  The  seven  miles  will 
be  measured  in  a  straight  line.  Lake  v.  BuUer,  24  L.  J.  Q.  B.  273 ; 
Sioket  v.  GWmcH.  32  L.  J.  0.  P.  141 ;  Reg.  v.  Saffron  Walden,  9  Q.  B.  76  ; 
15L.  J.M.  C.  115. 

4.  Where  two  or  more  persons  are  jointly  seised  or 
possessed  of  real  or  personal  estate,  or  both,  of  such  value  or 
amount  as  would,  if  equally  divided  between  them,  qualify 
each  to  be  elected,  or  if  two  or  more  persons  are  jointly  rated 
in  respect  of  any  property  which  if  equally  divided  between 
them  would  qualify  each  to  be  elected,  each  of  the  persons  so 
joiutly  seised  possessed  or  rated  may  be  elected,  but  the  same 

X 
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Aj>.  1875.     property  shall  not  at  tlie  same  time  qualify  the  owner  and  the 

occupier  thereof. 

P.H.,  8. 19.  5.  A  person  who  is  a  bankrupt  or  whose  affairs  are  under 

liquidation  by  arrangement  or  who  has  entered  into  any 
composition  with  his  creditors,  shall  be  incapable,  so  long  as 
any  proceedings  in  relation  to  such  bankruptcy  liquidation  or 
composition  are  pending,  of  being  elected  member  of  a  local 
board. 

Wards. 


25. 


L.G.,  s.  24  (4).  6.  The  Local  Government  Board  may,  by  order  made  on 
f 'o^  ^^^*'  application  in  pursuance  of  a  resolution  of  owners  and  rate- 
payers passed  in  manner  provided  by  Schedule  HI.  to  this 
Act,  and  after  local  inquiry,  divide  any  district  into  wards ; 
and  on  the  like  application  from  time  to  time  may  abolish 
such  wards,  or  alter  the  number  or  boandaries  of  such  wards, 
and  may  determine  and  from  time  to  time  alter  the  proportion 
of  members  of  the  local  board  to  be  elected  by  each  ward. 

Provided  that  where  a  district  has  been  divided  into  wards 
by  a  provisional  order  such  wards  shall  not  be  abolished  or 
altered  otherwise  than  by  a  provisional  order  confirmed  by 
Parliament. 

See  the  Introduction,  anU^  p.  Ixix. 

7.  If  any  member  is  elected  in  more  than  one  ward,  he 
shall  within  three  dayjs'  notice  thereof  choose,  or,  in  default  of 
his  choosing,  the  local  board  at  their  next  meeting  shall 
decide  for  which  one  of  the  wards  the  member  shall  serve, 
and  he  shall  thereupon  be  held  to  be  elected  in  that  ward 
only,  and  a  vacancy  shall  be  held  to  exist  in  the  other  ward 
or  wards,  and  shall  be  filled  up  as  if  it  were  a  casual  vacancy. 

8.  No  person  entitled  to  vote  shall  give  in  the  whole  of  the 
wards  a  greater  number  of  votes  than  he  would  have  been 
entitled  to  give  if  the  district  had  not  been  divided  into 
wards,  nor  in  any  one  ward  a  greater  number  of  votes  than 
he  is  entitled  to  in  respect  of  property  in  that  ward. 

9.  Subject  as  aforesaid,  any  owner  or  ratepayer  may,  by 
notice  in  writing  delivered  to  the  clerk  of  the  local  board,  or 
in  case  of  the  first  election  to  the  returning  officer,  elect  in 
what  ward  or  wards  he  will  vote  for  the  ensuing  year,  and 
determine  the  proportion  of  votes  which  he  will  give-in  any 
one  or  more  of  sucn  wards,  and  if  he  does  not  give  such  notice 
he  shall  not  be  entitled  to  vote  for  any  ward  in  whidi  he  does 
not  reside. 

A  voter  haying  property  in  two  wards  may  give  in  one  all  the  votes 
that  his  property  therein  will  justify ;  and  if  it  exhaust  his  full  number 
of  votes,  he  cannot  vote  in  the  other ;  hut  if  it  do  not  exhaust  them  sU, 
he  can  give  the  residue  in  the  other  ward  if  he  have  sufficient  pnpaij 
therein  to  support  that  number. 

Under  the  Municipal  Corporation  Act  (5  &  6  Wra.  lY.  c  76,  t.  44)  it 
has  been  held  that  a  burgess  who  has  property  for  which  he  is  rated  in 
two  or  more  distinct  wards,  is  not  entitled  to  be  enrolled  or  to  vote  in 
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more  than  one  ward.    If  at  the  time  of  revising  the  lists,  he  refuses  to     ^.d.  1875 

select  the  ward  for  which  he  wishes  to  vote,  the  mayor  may  strike  out  his         J 

name  from  all  the  lists  except  one.  Beg.  v.  Cambridge,  28  L.  J.  Q.  B.  10. 
And  under  the  22  Yict.  o.  35,  the  nominator  of  a  candidate  for  election  as 
town  councillor  must  be  a  burgess  of  the  ward  for  which  the  candidate  is 
nominated.  Beg.  v.  Parkinaon,  17  L.  T.  169;  37  L.  J.  Q.  B.  52;  8  B.  &  S. 
769 :  the  same  rule  would  seem  to  apply  to  the  nomination  of  a  candidate 
for  election  for  a  ward  in  a  local  government  district. 

Qualificaiion  o/Ekctora,  Scale  of  Voting ,  Begiater  of  Owners. 

10.  The  word  "  owner,"  when  used  in  relation  to  the  right  P.H.,  •.  20. 
of  voting  at  any  election  of  a  local  board,  shall  mean  any 
person  for  the  time 'being  in  the  actual  occupation  of  any 

kind  of  property  in  the  district  or  part  of  a  district  for  which 
lie  claims  to  vote,  rateable  to  the  relief  of  the  poor,  and  not 
let  to  him  at  a  rackrent,  or  any  person  receiving  on  his  own 
account,  or  as  mortgagee  or  other  incumbrancer  in  possession, 
the  rackrent  of  any  such  property. 

11.  A  person  shall  not  be  deemed  a  ratepayer  or  be  entitled 
to  vote  as  such  at  any  such  election  unless  he  has  been  rated 
to  the  relief  of  the  poor  in  the  district  or  part  of  a  district  for 
which  he  claims  to  vote  for  the  space  of  one  whole  year 
immediately  preceding  the  day  of  tendering  his  vote,  and  has 
also  before  that  day  paid  all  rates  made  on  him  for  the  relief 
of  the  poor  in  such  district  or  part  of  a  district  for  the  period 
of  one  whole  year,  and  all  rates  due  from  him  under  this  Act, 
except  rates  which  have  been  made  or  become  due  within  the 
six  months  immediately  preceding. 

By  the  Poor  Rate  Assessment  and  Collection  Act,  1869,  82  &  33  Yict 
c.  41,  8.  19: — The  overseers  in  making  out  the  poor-rate  shall,  in  every 
case,  whisther  the  rate  is  collected  from  the  owner  or  occupier,  or  the 
owner  is  liable  to  the  payment  of  the  rate  instead  of  the  occupier,  enter 
in  the  occupiers'  column  of  the  rate  book  the  name  of  the  occupier  of 
every  rateaole  hereditament,  and  such  occupier  shall  be  deemed  to  be 
duly  rated  for  any  qualification  or  franchise  as  aforesaid;  and  if  any 
overseer  negligently  or  wilfully  and  without  reasonable  cause  omits  Uie 
name  of  the  occupier  of  any  rateable  hereditament  from  the  rate,  or 
negligently  or  wilfully  misstates  any  name  therein,  such  overseer  shall 
for  every  such  omission  or  misstatement  be  liable  on  summary  conviction 
to  a  penaltv  not  exceeding  two  poumls ;  provided  that  any  occupier  whose 
name  has  been  omitted  shall,  notwithstanding  such  omission  and  that  no 
claim  to  be  rated  has  been  made  by  him,  be  entitled  to  every  qualification 
and  franchise  depending  upon  rating,  in  the  same  manner  as  if  his  name 
had  not  been  so  omitted. 

Every  payment  of  a  rate  by  the  occupier,  notwithstanding  the  amount 
thereof,  may  be  deducted  from  his  rent  (as  provided  in  s.  8  of  the  Act), 
and  every  payment  of  a  rate  by  the  owner,  whether  he  is  himself  rated 
instead  of  the  occupier,  or  has  agreed  with  the  occupier  or  with  the  over- 
seers to  pay  such  rate,  and  notwithstanding  any  allowance  or  deduction 
which  the  overseers  are  empowered  to  make  from  the  rate,  shall  be 
deemed  a  payment  of  the  full  rate  by  the  occupier  for  the  purpose  of  any 
qualification  or  franchise  which,  as  regards  rating,  depends  upon  the  pay- 
ment  of  the  poor-rate.  The  provision  as  to  tne  payment  of  rates  will 
apply  to  the  year  so  computed,  and  a  person  continues  rated  to  the  poor- 
rate  until  a  fresh  rate  is  made  from  which  his  name  is  omitted.  82  &  88 
Vict,  c  41,  8.  7. 

^2 
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A.D.  1875.         12.  Owners  of  and  ratepayers  in  respect  of  property  situ- 

ated  within  the  district  for  which  the  election  is  held  shall  he 

P.H.,  5.  20.       entitled  to  vote  according  to  the  scale  following;  (that  is  to 

It  the  property  in  respect  of  which  the  person  is  entitled  to 
vote  is  rated  to  the  poor  rate  on  a  rateable  value  of  less 
than  fifty  pounds,  he  shall  have  one  vote ;  if  such  rateable 
value  amounts  to  fifty  pounds  and  is  less  than  one 
hundred  pounds,  he  shall  have  two  votes ;  if  it  amounts 
to  one  hundred  pounds  and  is  less  than  one  hundred  and 
fifty  pounds,  he  shall  have  three  votes ;  if  it  amounts  to 
one  hundred  and  fifty  pounds  and  is  less  than  two 
hundred  pounds,  he  shall  have  four  votes ;  if  it  amounts 
to  two  hundred  pounds  and  is  less  than  two  hundred  and 
fifty  pounds,  he  shall  have  five  votes ;  and  if  it  amounts 
to  or  exceeds  two  hundred  and  fifty  pounds,  he  shall 
have  six  votes. 

13.  Any  person  who  is  owner  and  also  bona  fide  occupier 
of  the  same  property  shall  be  entitled  to  vote  both  in  respect 
of  such  ownership  and  of  such  occupation. 

14.  Owners  may  give  their  votes  either  personally  or  by 
proxy. 

See  the  Introduction,  onto,  p.  Ixiz. 

1 5.  THe  instrument  appointing  a  proxy  shall  be  in  writing 
under  the  hand  of  the  appointor,  or  where  the  appointor  is  a 
corporation  under  their  common  seal,  or  where  the  appointor 
is  a  body  of  persons  uni'ncorporate  under  the  hands  of  three 
directors  or  other  persons,  having  the  direction  or  manage- 
ment of  tiie  undertaking  or  business  carried  on  by  such  body 
of  persons  ;  and  every  such  instrument  shall  be  attested  by  a 
witness,  and  may  be  in  the  form  M.  in  Schedule  IV.  to  this 
Act. 

Bee  the  fonn  of  Appointment,  posf ,  p.  338. 

Stamp  to  voting  and  proxy  papers. — -The  appointment  of  a  proxy  would 
not  require  a  penny  stamp  under  33  &  34  Vict.  o.  97,  s.  102,  as  none  of 
the  meetings  there  specified  can  apply  to  an  election  of  the  members  of  a 
Local  Board.  But  the  Inland  Revenue  Board  consider  that  it  is  a  letter 
of  attorney  chargeable  with  the  duty  of  ten  shillings. 

A  case  under  the  Municipal  Corporations  Act  raised  the  auestion 
whether  the  penny  stamp  on  **  voting-papers  at  meetings,*'  imposea  by  the 
recent  Stamp  Act  (27  &  28  Vict.  c.  18,  and  83  &  34  Vict.  c.  97X  applies  to 
municipal  elections.  The  point  was  raised  by  an  application  by  an  un- 
successful candidate  for  the  office  of  councillor  for  a  quo  warranto  to  ques- 
tion the  el&tion  of  his  opponent,  whose  voting-papers  were  unstamped. 
The  first  enactment  on  the  subject  plainly  appUed  only  to  elections  for 
offices  of  trust  as  directors  of  companies,  &c.,  and  political  or  municipal 
elections,  in  which  there  was  not^  in  a  legal  sense,  any  such  "  trust,"  aid 
not  fairly  come  within  such  an  enactment.  It  was  suggested  that,  if  the 
Ballot  Act  passed,  stamps  might  be  required  for  the  voting-papers ;  but 
it  was  observed  by  the  Court  that,  if  that  were  so,  the  intention  of  Parlia- 
ment would,  no  doubt,  be  plainly  expressed.  One  of  the  Judges  observed 
that  in  elections  for  School  Boards  the  voting-papers  were  certainly  not 
stamped ;  but  another  Judge  pointed  out  that  such  elections  were  not 
Iwld  at  "  meetings,"  whereas  the  present  enactment  only  applied  to  votes 
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at  meetingB.  The  Court  were  dear  that,  if  the  voting-papers  were  a.d.  1875. 
required  to  he  stamped,  the  election  would  be  invalidated,  but  were  also  .— . 
quite  clear  that  stamps  were  not  required.  It  would,  the  Court  thought, 
be  monstrous  to  suppose  that  the  Legislature  had  intended  it,  and  there- 
fore, as  the  terms  used  did  not  express  clearly  such  an  intention,  they 
had  no  difSculty  in  holding  otherwise.  Reg.  v.  Strahan^  L.  T.  1 1th  May, 
1872,  p.  27;  L.  B.  7  Q.  B.  463 ;  26  L-  T.  (n.s.)  835. 

16.  No  member  of  a  corporation  or  of  any  such  body  of 
persons  (other  than  a  partnership  firm  consisting  of  not  more 
than  six  persons)  shall  be  entitled  to  vote  individually  as 
owner  in  respect  of  property  belonging  to  such  corporation  or 
body  of  persons. 

See  the  Introduction,  ante,  p.  Izix. 

17.  Partners  in  a  firm  consisting  of  not  more  than  six 
persons  may  vote  as  owners  in  respect  of  property  of  the 
firm  as  if  that  property  were  equally  divided  among  the 
partners. 

See  the  Introduction,  ante,  p.  Ixix. 

18.  An  owner  or  a  proxy  shall  not  (except  at  the  first 
election  of  a  local  board  constituted  after  the  passing  of  this 
Act)  be  entitled  to  have  a  voting  paper  delivered  to  him 
as  such  unless  his  name  is  on  the  register  hereinafter 
mentioned. 

19.  The  local  board  shall  cause  a  register  to  be  made  and  P.H.  1874, 
kept,  in  which  shall  be  entered  the  names  addresses  and  >•  23- 
qualifications  of  the  owners  claiming  and  entitled  to  vote, 

and  the  names  or  descriptions  addresses  and  qualifications  of 
the  appointors  of  proxies,  and  the  names  and  addresses  of 
proxies  duly  appointed. 

Any  such  register  made  before  the  passing  of  this  Act 
shall  be  deemed  to  be  a  register  or  part  of  a  register  under 
this  Act. 

20.  A  claim  by  an  owner  or  proxy  to  be  entered  on  the 
register  shall  state  his  name  and  address  within  the  district, 
and  a  description  of  the  nature  of  the  interest  or  estate  in 
the  property  giving  the  qualification,  and  a  statement  of  the 
amount  of  all  rent  service  (if  any)  received  or  paid  in  respect 
thereof  by  him  or  the  body  of  persons  for  whom  he  is  proxy, 
and  of  the  persons  from  whom  or  to  whom  the  same  is  received 
or  paid ;  and  in  the  case  of  a  proxy  the  claim  shall  be  accom* 
panied  by  the  appointment  of  the  proxy  or  an  attested  copy 
thereof. 

This  and  the  ten  following  rules  are  new. 

21 .  A  claim  by  an  owner  or  proxy  may  be  made  by  writing 
in  the  form  L.  in  Schedule  lY.  to  this  Act. 

See  these  forms,  posU  pp>  335,  337. 

22.  A  person  entitled  to  vote  either  as  owner  or  ratepayer 
may  object  to  the  keeping  of  any  name  on  the  register  by 
writing  in  the  form  L.  in  the  said  schedule. 

See  this  fcTim,  poUf  p.  335. 
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A.D.  1875.         23.  Claims  and  objections  shall  be  sent  to  the  chairman  of 

the  local  board  on  some  one  of  the  first  six  days  of  March, 

and  a  claim  or  objection  sent  at  any  other  time  shall  not  be 
admitted  by  the  chairman. 

24.  A  person  making  an  objection  shall  also  give  written 
notice  thereof  to  the  person  objected  to  by  leaving  the  same 
at  the  address  within  the  distnct  of  that  person. 

25.  The  chairman  shall,  between  the  twentieth  of  February 
and  the  first  day  of  March,  publish  a  notice,  in  the  form  L. 
in  Schedule  IV.  to  this  Act,  and  signed  by  him,  of  the  time 
within  which  claims  and  objections  are  to  be  made  as  afore- 
said, and  shall  cause  a  copy  of  such  notice  to  be  inserted  in 
some  local  newspaper  circulating  in  the  district  and  to  be 
affixed  at  the  places  where  parochial  notices  are  usually 
affixed. 

26.  The  chairman  on  the  expiration  of  the  time  for  sending 
in  claims  and  objections  shall  with  the  assistance  of  such 
persons  (if  any)  as  the  local  board  may  appoint,  proceed 
forthwith  to  revise  the  register  by  entering  thereon  the 
names  of  the  persons  who  have  claimed  and  are  proved  to  his 
satisfaction  to  be  entitled  to  vote  as  owners  or  proxies  respec- 
tively, and  the  other  particulars  by  this  schedule  required  to 
be  entered  with  respect  to  owners  and  proxies,  and  by  ex- 
punging from  the  register  the  names  of  owners  and  proxies 
who  are  proved  to  his  satisfaction  to  be  dead  or  to  have 
ceased  to  be  entitled  to  vote. 

27.  For  the  purpose  of  enabling  the  chairman  to  determine 
the  validity  of  claims  and  objections  he  may  examine  such 
persons  and  caU  for  such  evidence  from  the  persons  making 
the  same  as  he  may  think  fit ;  any  person  may  tender  himself 
to  be  examined;  but  no  person  shall  be  entitled  to  be  ex- 
amined or  to  be  heard  before  the  chairman  in  support  either 
of  a  claim  or  an  objection. 

28.  Not  later  than  the  sixteenth  of  March  the  chairman 
shall  close  the  revision  and  sign  the  revised  register,  and 
that  register  shall  continue  in  force  for  the  twelve  months 
next  ensuing. 

29.  If  the  chairman  is  unable  or  unwilling  to  conduct  the 
revision  of  the  register,  the  local  board  shall  appoint  some 
person  to  conduct  the  revision,  and  in  default  of  such  appoint- 
ment the  revision  shall  be  conducted  by  the  clerk  to  the  local 
board.  Any  person  so  appointed  or  the  clerk  shall  for  the 
purposes  of  the  revision  have  the  same  powers  and  duties  as 
the  chairman  of  the  local  board. 

30.  The  register  shall  be  open  to  the  inspection  of  candi- 
dates and  other  persons  interested  in  any  election  or  in  any 
question  at  which  any  such  owner  or  proxy  claims  to  vote, 
subject  to  such  rules  as  the  local  board  may  prescribe  for  the 
prevention  of  loss  injury  or  disorder. 

31.  At  the  first  election  of  a  local  board  constituted  after 
the  passing  of  this  Act  an  owner  or  proxy  shall  be  entitled 
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to  have  a  voting  paper  delivered  to  him  if  not  less  than  four-     a.d.  1875. 
teen  days  before  the  last  day  appointed  for  delivery  of  the        t- — 
voting  papers  he  sends  a  claim  in  writing  to  the  returning 
officer    containing    such    particulars    as    are    herein-before 
required  to  be  contained  in  the  claims  to  be  entered  on  the 
register  of  owners  and  proxies. 

In  reckoning  the  fourteen  days  the  day  of  sending  In  the  claim  and  the 
last  day  of  deHvery  of  voting  papers  must  be  excluded.  Beg.  v.  Salop, 
8  A.  &  E.  173. 

Betuming  Officer. 

32.  The  returning  officer,  for  the  purposes  of  the  election  of  P.H.,  s.  21. 
a  local  board,  shall  be  the  chairman  of  the  board,  or  in  the  case 

of  the  first  election,  if  the  district  is  constituted  by  pro- 
visional order,  such  person  as  may  be  appointed  by  order  of 
the  Local  Government  Board ;  and  if  the  district  is  consti- 
tuted in  pursuance  of  a  resolution  of  owners  and  ratepayers, 
the  summoning  officer  of  the  meeting  of  owners  and  rate- 
payers ;  and  all  powers  and  duties  by  this  Act  vested  in  or 
imposed  on  the  returning  officer,  and  all  other  duties  requisite 
to  be  performed  by  him  in  relation  to  such  election,  shall  be 
exercised  and  performed  by  the  chairman  or  such  person  as 
aforesaid. 

33.  If  the  office  of  chairman  is  vacant  at  the  time  when  any 
such  power  or  duty  must  be  exercised  or  performed,  or  if  the 
chairman  or  such  other  person  as  aforesaid,  from  illness  or 
other  sufficient  cause,  is  unable  to  exercise  or  perform  such 
powers  or  duties,  or  is  absent,  or  refuses  to  act,  some  other 
person  shall  be  appointed  (in  case  of  the  first  election)  by  the 
Liocal  Government  Board,  and  (in  any  other  case)  by  the 
local  board,  to  exercise  or  perform  such  powers  and  duties. 

34.  The  local  board,  or  (in  case  of  the  first  election)  the  re- 
turning officer,  shall,  before  or  during  the  election,  appoint  a 
competent  number  of  persons  to  assist  the  returning  officer  in 
conducting  and  completing  the  same. 

35.  If  any  returning  officer  appointed  by  the  Local  Govern- 
ment Board  dies  refuses  or  becomes  incapable  to  act,  the  Local 
Government  Board  may  appoint  another  person  to  act  in  his 
stead. 

With  reference  to  the  chairman  acting  as  returning  officer,  when  he  is 
a  candidate,  see  Beg,  v.  Owefw,  txM<,  p.  315,  and  Jones  v.  Pickering, 
29  L.  T.  (ir.8.)  210. 

If  the  chairman  he  absent  during  the  election,  and  no  other  person  be 
appointed  by  the  Local  Board  to  conduct  it,  the  election  will  be  absolutely 
void,  though  it  be  conducted  by  the  other  officers  in  the  ordinary  manner, 
and  even  wough  the  result  of  the  election  would  have  been  the  same  if  the 
chairman  had  conducted  it  personally.  Beg.  y.  Bachhowse,  12  L.  T.  «579. 
15  L.  T.  2i0;  7  B.  &  8.  911 ;  36  L.  J.  Q.  B.  7;  L.  R.  2  Q.  B.  16.  The 
relator  in  this  case  was  held  not  entitled  to  costs  under  9  Anne,  c.  20,  s.  5. 

Election. 

36.  The  returning  officer  shall  after  the  close  of  the  revision  P.H.,  s.  23. 
of  the  register  but  not  less  than  fourteen  days  before  the  last 
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A.D.  1875.     day  appointed  for  delivery  to  him  of  nomination  papers. 

publish  a  notice,  signed  by  him,  and  specifying — 

The  number  and  qualification  of  the  persons  to  be  elected  ; 
The  place  where  the  nomination  papers  herein-after  men- 
tioned are  to  be  delivered  or  sent  to  him ; 
The  last  day  on  which  they  are  to  be  delivered  or  Bent  in ; 
The  mode  of  voting  in  case  of  a  contest ; 
The  day  or  days  on  which  the  voting  papers  will  be 
delivered  and  the  day  on  which  they  will  be  collected ; 
and 
The  place  for  the  examination  and  for  the  casting  up  of 
the  votes ; 
and  shall  also  cause  copies  of  such  notice  to  be  affixed  at  the 
places  where  parochial  notices  are  usually  affixed. 

See  the  Introduction,  atUey  p.  bcz. 

P.IL,  s.  22.  37,  Tj^e  returning  officer  may,  if  he  thinks  fit,  cause  to  be 

made  an  alphabetical  list  of  the  persons  entitled  to  vote  at 
the  election. 

38.  The  clerk  of  the  board  of  guardians  of  any  union,  and 
the  overseers  or  other  officers  of  every  parish  wholly  or  in 
part  within  the  parts  for  which  the  election  is  held,  and 
having  the  custody  of  any  books  or  papers  relating  to  the 
election  of  guardians  of  the  poor,  or  of  the  poor  rate  books 
relating  to  any  such  parish,  shall  permit  the  same  to  be 
inspected  and  copies  or  extracts  to  be  taken  therefrom  by  the 
returning  officer.  Any  person  having  the  custody  of  any 
such  books  or  papers  who  refuses  to  permit  the  same  to  be 
inspected,  or  copies  or  extracts  to  be  taken  therefrom,  shall 
be  liable  to  a  penalty  not  exceeding  five  pounds. 

The  clause  impoeing  a  penalty  in  this  case  is  new,  see  the  Introduction, 
ante,  p.  Izz. 

39.  Any  person  entitled  to  vote  may  nominate  for  the 
office  of  member  of  the  local  board  himself  (if  qualified  to  bo 
elected),  or  any  other  person  or  persons  so  qualified  (not 
exceeding  the  number  of  persons  to  be  elected). 

40.  Every  such  nomination  shall  be  in  writing,  and  shall 
state  the  names  and  residence  and  calling  or  quality  of  the 
person  or  persons  nominated,  and  shall  be  signed  by  the  penon 
nominating,  and  be  delivered  or  sent  to  the  returning  officer. 

41.  Any  person  nominated  may  withdraw  from  his  oondi- 
dature  by  giving  notice  to  that  effect,  signed  by  him,  to  the 
returning  officer. 

42.  If  the  number  of  persons  nominated  and  not  withdrawn 
is  the  same  as  or  less  than  the  number  of  persons  to  be 
elected,  such  persons  (if  duly  qualified)  shall  be  deemed  and 
shall  be  certified  by  the  returning  officer  under  his  hand  to 
be  elected. 

43.  If  the  number  nominated  and  not  withdrawn  exceeds 
the  number  to  be  elected,  the  returning  officer  shall  cause 
voting  papers,  in  the  form  N.  contained  in  Sdiedule  IV.  to 
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this  Aot,  to  be  prepared  and  filled  up,  and  shall  insert  therein     ^^-  ^^75. 
the  names  and  residence  and  the  calling  or  quality  of  each  of        """"^ 
the  persons  nominated  and  not  withdrawn,  in  the  alphabetical 
order  of  the  surnames  of  such  persons,  but  it  shall  not  be 
necessary  to  insert  more  than  onoe  the  name  of  any  person 
nominated. 

See  the  Introduction,  ante,  p.  Izx ;  and  see  the  form  of  Voting  Paper, 
past,  p.  339. 

The  provision  in  11  &12  Viot.  c.  63,  s.  24,  and  schedule  A.,  requiring 
the  Yotmg-papers  to  be  filled  by  the  returning  officer  with  the  number  of 
votes  to  which  each  voter  was  entitled,  was  held  to  be  directory  only,  and 
not  compulsory.  Beg.  v.  Lockhotue  and  Wilson,  14  L.  T.  859 ;  7  B.  &  S. 
447  :  8.  0.  lUg.  v.  Lo/thoiue,  35  L.  J.  Q.  B.  145 ;  L.  R.  1  Q.  B.  433  ;  12 
Jnr.  (n.b  )  619.  Therefore  if  there  should  be  any^mistake  in  the  number 
of  votes  assigned  in  the  voting-papers,  or  if  none  be  assigned,  the 
returning  officer,  when  he  reckons  up  the  votes,  will  have  to  assign  to 
each  voter  the  proper  number  to  which  he  is  entitled.  But,  semble,  per 
Blackburn  and  Mellor,  JJ.,  the  chairman  might  be  liable  to  a  penalty, 
under  11  &  12  Vict.  c.  63,  s.  28,  for  omitting  to  fill  up  the  voting-papers 
in  the  form  provided  by  the  Act. 

44.  The  returning  officer  shall,  three  days  at  least  before 
the  day  of  collection  of  the  voting  papers,  cause  one  of  such 
voting  papers  to  be  delivered,  by  persons  appointed  by  him 
for  that  purpose,  at  the  address  stated  in  the  register  or 
claim  of  each  owner  and  proxy,  and  at  the  residence  within 
the  district  of  each  ratepayer  entitled  to  vote  therein. 

45.  Each  voter  shall  write  his  initials  in  the  voting  paper  p.H.,  s.  25. 
delivered  to  him  against  the  name  or  names  of  the  person  or 
persons  (not  exceeding  the  number  of  persons  to  be  elected) 

for  whom  he  intends  to  vote,  and  shall  sign  such  voting  paper. 

If  the  signature  be  omitted,  the  voting-paper  will  be  bad.  Beg.  v.  Tart, 
28  L.  J.  Q.  B.,  173;  5  Jur.  (n.8.)  675;  32  L.  J.  314.  The  signature 
should  be.  the  voter's  usual  signature,  and  it  would  be  no  valid  objection 
that  the  Christian  name  is  denoted  by  an  initial  letter.  Beg.  v  Avery, 
18  Q.  B.  576 ;  21  L.  J.  Q.  B.  429 ;  17  Jur.  272. 

Where  certain  persons  went  to  the  houses  of  voters  who  wore  marks- 
men, to  assist  in  filling  up  the  voting-papers,  and  having  obtained  the 
express  or  implied  consent  of  voters  or  members  of  their  families,  filled  up 
the  papers  with  the  proper  names  and  marks  of  the  voters,  and  put  their 
own  names  as  attesting  witnesses,  without  obtaining  the  actual  signatures 
or  marks  of  the  parties  themselves,  it  was  held,  that  this  did  not  con- 
stitute the  offence  of  forgery  at  common  law:  ted  quxre,  whether  it 
amounted  to  an  indictable  misdemeanor.  The  defendants  having  been 
indicted  separately,  Crompton,  J.,  on  the  application  of  their  counsel,  and 
with  the  consent  of  the  counsel  for  the  prosecution,  permitted  all  the 
oases  to  be  tried.  Beg.  v.  Hartshorn,  6  Cox,  Crim.  Cas.  395.  Bee  post,  p.  320, 

46.  Any  person  voting  as  a  proxy  shall  in  like  manner 
write  his  own  initials  and  sign  his  own  name,  and  state  also 
in  writing  the  name  of  the  person  or  body  of  persons  for 
whom  he  is  proxy. 

47.  Any  voter  unable  to  write  shall  affix  his  mark  at  the 
foot  of  the  voting  paper  in  the  presence  of  a  witness,  who 
shall  attest  and  write  the  name  of  the  voter  against  the 
mark,  as  well  as  the  initials  of  such  voter  against  the  name 
of  every  candidate  for  whom  the  voter  intends  to  vote. 
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▲.D.  1875.         48.  The  returning  officer  shall  cause  the  voting  papers  to 

be  collected  on  the  day  of  the  collection  (which  shaU  not  be 

later  than  the  seventh  of  April)  bj  such  persons  as  he  may 
appoint. 

49.  No  voting  paper  shall  be  received  or  admitted  unless 
the  same  has  been  delivered  at  the  address  or  residenoe  as 
aforesaid  of  the  voter,  nor  unless  the  same  is  collected  by  the 
persons  appointed  for  that  purpose :  Provided — 

(a.)  That  if  any  person  entitled  to  receive  a  voting  paper 
has  not  received  a  voting  paper  as  aforesaid,  he 
shall,  on  personal  application  before  the  day  of 
collection  to  the  returning  officer,  be  entitled  to 
receive  a  voting  paper  from  him,  and  to  fill  up 
the  same  in  his  presence,  and  then  and  there  to 
deliver  the  same  to  him  : 
(6.)  ITiat  if  any  voting  paper  duly  delivered  has  not  been 
collected,  through  the  default  of  the  returning 
officer  or  the  persons  appointed  to  collect  the  same, 
the  voter  in  person  may  deliver  the  same  to  the 
returning  officer  before  twelve  o'clock  at  noon  on 
the  day  or  on  the  first  day  (as  the  case  may  be) 
appointed  for  the  examination  and  casting  up  of  the 
votes. 

L.G.,  s.  24  (6).  50.  If  any  person  nominated,  or  any  person  on  his  behalf, 
gives  at  least  one  clear  day's  notice  in  writing  to  the  returning 
officer,  before  the  delivery  or  collection  of  the  voting  papers, 
of  an  intention  to  send  some  agent  to  accompany  the  deliverer 
or  collector  of  the  papers,  the  returning  officer  shall  make  his 
arrangements  so  as  to  enable  the  person  appointed  by  him  to 
be  so  accompanied,  but  no  such  agent  shaU  interfere  in  any 
respect  in  the  delivery  or  collection  of  the  voting  papers. 

Counting  of  Votes. 

P.H.,  B.  27.  51.  The  returning  officer  shall  on  the  day  immediately 

following  the  day  of  collection  of  the  voting  papers,  and  on 
as  many  days  immediately  succeeding  as  may  be  necessary, 
attend  at  the  place  appointed  for  the  examination  and  casting 
up  of  the  votes,  and  ascertain  the  validity  of  the  votes,  by 
an  examination  of  the  rate  books  and  such  other  books  and 
documents  as  he  may  think  necessary,  and  by  examining 
such  persons  as  he  may  see  fit ;  he  shall  cast  up  such  of  the 
votes  as  he  finds  te  be  valid,  and  te  have  been  duly  given 
collected  or  received,  and  shall  ascertain  the  number  of  such 
votes  for  each  candidate. 

Any  candidate  may  himself  attend  or  may  appoint  any 
agent  te  attend  the  examination  and  casting  up  of  the  votes ; 
any  candidate  or  agent  so  attending  who  obstructe  or  in  any 
way  interferes  with  the  examination  and  casting  up  of  the 
votes  may,  by  order  of  the  returning  officer,  be  forthwith 
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removed  from  the  place  appointed  for  that  purpose,  and  if  so     ^•^-  ^^75. 
removed  shall  not  be  permitted  to  return. 

It  will  be  seen  that  the  examination  of  votes  need  not  tckke  place  at  the 
office  of  the  Local  Board.    The  latter  clause  is  new. 

Ihitie$  of  returning  officers. — ^The  duties  of  the  chairman  or  returning 
officer  at  tiie  election  are  not  merely  ministerial,  but  judicial,  and  there- 
fore his  certificate  of  the  return  of  ilie  candidates  elected  is  conclusive  as 
far  as  the  validity  of  the  votes  is  concerned,  and  no  scrutiny  of  the  votes 
cao  be  held  under  a  quo  tDorranto,  Beg.  v.  CroM  (on  the  Norfolk  Circuit), 
16  J.  P.  214.  The  duties  of  the  chairman  not  being  merely  ministerial, 
he  shoold  ascertain  what  candidates  are  duly  qualified,  and  return  the 
duly  qualified  candidates  who  have  the  majority  of  votes  at  the  election. 
Seg.  ▼.  8L  PaneroB,  7  E.  &  B.  954;  26  L.  J.  Q.  B.  812.  A  returning 
officer  at  an  election  cannot  return  himself,  for  it  is  a  maxim  of  law 
that  no  one  is  permitted  to  be  a  judge  in  his  own  cause ;  per  Lord 
Campbell,  C.J.,  "  that  maxim  has  been  acted  upon  from  time  immemorial, 
and  contains  the  principle  within  it,  that  a  returning  officer  cannot,  at 
the  election  at  which  he  presides,  return  himself;  therefore  it  has  been 
held  that  the  mayor  of  a  municipal  corporation  who  presides  at  an 
election  of  town  councillors  cannot  return  himself,  and  his  election  is 
void.**  Reg.  v.  OweM,  3H  L.  T.  257.  But  the  mayor  is  only  disqualified 
from  being  returning  officer,  and  not  &om  being  a  candidate.  Reg.  v. 
WhiU,  2  W.  N.  209;  36  L.  J.  Q.  B.  267 ;  8  B.  &  S.  587. 

52.  The  candidates  to  the  number  to  be  elected  who,  being 
duly  qualified,  have  obtained  the  greatest  number  of  votes, 
shaU  be  deemed  and  shall  be  certified  by  the  returning  officer 
imder  his  hand  to  be  elected,  and  to  each  person  so  elected 
the  returning  officer  shall  forthwith  send  or  deliver  notice  of 
his  election. 

Quo  warranto. — In  the  case  of  the  election  of  a  coroner  for  the  district 
of  a  county,  the  Court  of  Queen's  Bench  held  that  the  sheriff  exercises 
judicial  functions  in  holding  a  court  for  the  election ;  and  his  declaration, 
therefore,  of  the  election  is  final,  and  the  validity  of  the  votes  cannot  be 
inq[uired  into  on  quo  warranto.    Reg.  v.  Dij^ock,  L.  B.  4  Q.  B.  549. 

A  rule  Am  was  granted  calling  on  a  Mr.  Frost  to  show  cause  why  an 
infonnation  in  the  nature  of  a  9110  warranto  should  not  be  exhibited 
against  him  requiring  him  to  show  by  what  authority  he  assumed  to 
exercise  the  office  of  Commissioner  under  the  Public  Health  Act,  1848, 
for  the  city  of  Ely ;  it  was  there  contended  that  the  office  being  a  public 
oiBoe,  the  quo  warranto  was  the  proper  remedy,  and  Ba/rley  v.  The  Queeny 
12  CI.  k  F.  S49,  and  Reg.  v.  Bt.  Martin  in  the  Fields,  15  J.  P.  871,  were 
cited.  Ex  parU  Haydock,  15  J.  P.  384.  In  Reg.  v.  Robinson,  19  J.  P. 
724,  such  an  information  was  granted.  But  a  quo  warranto  iiiformation 
will  not  be  granted  at  the  instance  of  an  individual  against  persons  acting 
as  a  Lottd  Board  of  Health,  constituted  under  11  &  12  Vict.  c.  63,  and 
21  &  22  Vict.  c.  98.  Reg.  v.  Staples,  9  B.  &  S.  928.  In  such  a  case  the 
Court  would  require  the  intervention  of  the  Attorney-General. 

At  the  election  of  a  Local  Board,  the  chairman  being  about  to  go  out 
of  office,  another  person  was  appointed  as  returning  officer  under  11  ft  12 
Vict  c  63,  B.  21,  in  case  of  the  chairman  being  nominated  for  re-election. 
Komioation  papers  were  sent  in  due  course  to  the  chairman,  and  amongst 
them  one  nominating  him  as  a  candidate.  He  nevertheless  continued  to 
receive  the  nomination-papers,  and,  when  all  had  been  delivered,  prepared 
the  voting-papers,  inserting  therein  the  names  of  the  persons  nominated 
as  requiied  by  sect.  24.  He  did  not  further  act  as  returning  officer,  and 
was  returned  as  re-elected.  There  was  nothing  to  show  that  the  names 
were  inserted  in  the  voting-papers  otherwise  than  in  their  proper  order, 
or  that  the  result  of  the  election  had  been  in  any  way  affected  by  the 
▼oting-papers  having  been  prepared  by  the  chairman  instead  of  by  the 
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▲.D.  1875.     person  appointed  to  act  as  retaming  officer.    Asanming  the  chairman's 

conduct  to  have  been  an  irregularity,  the  Court  in  its  diacretion  ought 

not  to  allow  an  information  to  be  filed  against  his  election,  no  mischief 
having  been  done.  If,  however,  a  chairman  were  wilfully  and  con- 
tinuously to  act  in  his  own  election,  the  Court  might  allow  an  information 
to  go.  Beg.  v.  Ward,  L.  B.  8  Q.  B.  210 ;  28  L.  T.  (n.8.)  118 ;  42  L.  J.  Q.  B. 
126 ;  37  J.  P.  453. 

The  writ  of  quo  toarranto  is  applicable  only  to  a  person  in  the  exercise 
of  an  office  or  franchise,  and  the  Ck)urt  will  not  grant  it  where  there  is  not 
a  sufficient  user  of  the  office  to  found  an  application  for  the  writ.  Beg.  v. 
Janes,  28  L.  T.  (n.s.)  270;  36  J.  P.  136. 

The  mere  knowledge  on  the  part  of  the  voters  that  a  candidate  is 
disqualified  will  not  cause  the  votes  given  for  him  to  be  thrown  away,  so 
as  to  entitle  the  next  on  the  poll  to  be  held  duly  elected ;  that  knowledge 
on  the  part  of  the  voters,  in  order  to  have  that  effect,  must  be  not  only  of 
the  fact  constituting  the  disqualification,  but  also  of  the  law  that  such 
fact  does  disqualify.  This,  however,  was  held  with  reference  to  the 
election  of  Town  Councillors,  and  is  not  a  decision  upon  the  present 
Act.  Per  Blackburn,  J. :  I  therefore  think  that  the  candidate  in  the 
minority  cannot  be  considered  as  duly  elected,  but  that  the  election  most 
be  held  over  again.  Beg.  v.  Tewhesbury  {Mayor,  &c.,  of),  18  L.  T.  (k.b.) 
851 :  L.  B.  3  Q.  B.  629;  9  B.  &  S.  683 ;  37  L.  J.  Q.  B.  288. 

On  a  rule  for  a  ^uo  warranto  against  a  Commissioner,  under  a  Local 
Improvement  Act,  it  was  held :  1.  That  a  person  who  is  owner  of  rateable 
property  in  the  town  is  qualified  to  be  a  relator.  2.  That  it  will  not  be 
presumed  that  the  votes  given  for  the  candidate  next  highest  on  the  poll 
were  not  legal  votes,  but  the  contrary  must  be  shown.  3.  That  if  the 
aj^ent  of  a  candidate  agrees  to  pay  the  rates  of  voters,  but  they  are  not 
actually  paid  before  voting,  the  votes  are  bad  if  the  Act  says  voters  must 
have  paia  their  rates  before  voting.    Beg,  v.  Briggs,  29  J.  P.  423. 

A  relator  in  a  quo  warranto  rule,  who  has  acauiesced  in  and  has 
adopted  the  mode  of  voting,  to  which  he  afterwards  objects,  is  disqualified 
for  applying  for  such  a  rule.  Beg.  v.  Lockhowe  arid  WtUoTi,  14  L.  T. 
359 :  7  B.  &  S.  447 ;  S.  C.  Beg.  v.  Lofthouse,  35  L.  J.  Q.  B.  145. 

When  a  person  who  is  elected  to  a  municipal  office  is  disqualified,  and 
another  claims  the  office  as  having  tlie  only  legal  votes,  the  person  so 
elected  cannot,  by  merely  resigning  his  office,  deprive  the  other  person  of 
his  right  to  the  advantage  which  a  judgment  of  ouster  upon  a  quo 
warranto  would  give  him.  He  is  therefore  entitled  to  file  the  informa- 
tion, for  without  a  disclaimer  on  the  part  of  the  person  returned  as 
elected,  he  would  not  be  entitled  to  a  mandamus  to  be  admitted  to  the 
office.  Beg.  v.  Blizard,  15  L.  T.  242 ;  36  L.  J.  Q.  B.  18;  L.  B.  2  Q.  B. 
55 ;  5  B.  &  8.  922. 

On  a  quo  warranto  information  against  a  member  of  a  Local  Board,  the 
defendant  not  appearing,  a  verdict  was  given  for  the  relator,  but  the 
relator  was  held  not  entitled  to  his  costs,  as  the  9  Anne,  c.  28,  does  not 
extend  to  such  a  case.    Beg.  v.  Morgan,  37  J.  P.  165 ;  26  L.  T.  (N.B.)  790. 

53.  The  returning  officer  shall  also  cause  to  be  made  a  list 
containing  the  liames  of  the  candidates,  together  with  (m 
case  of  a  contest)  the  number  of  votes  given  for  each,  and  the 
names  of  the  persons  elected,  and  shall  sign  and  certify  such 
list,  and  shall  deliver  the  same,  together  with  the  nomination 
and  voting  papers  which  he  has  received,  to  the  local  board 
at  their  first  or  next  meeting  (as  the  case  may  be),  who  shall 
cause  the  same  to  be  deposited  in  their  office. 

54.  Such  list  shall  during  office  hours  be  open  to  public 
inspection,  together  with  all  other  documents  relating  to  the 
election,  for  six  months  after  the  election,  without  fee  or 
reward  ;  and  the  returning  officer  shall,  as  soon  as  may  be 
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after  the  completion  of  the  election,  cause  such  list  to  be     a.d.  1875. 

printed,  and  copies  thereof  to  be  affixed  at  the  usual  places        

for  affixing  parochial  notices  within  the  parts  for  which  the 
election  has  taken  place. 

55.  The  returning  officer  shall  make  all  his  arrangements 
for  the  conduct  of  the  election  so  as  to  ensure  its  completion, 
and  the  ascertainment  of  the  result,  on  or  before  the  fifteenth 
of  April  in  each  year;  and  on  that  day  the  candidates 
elected  shall  come  into  office,  and  until  that  day  the 
members  in  whose  room  they  are  elected  shall  continue  to 
hold  office. 

Provided  that  the  first  election  of  a  local  board  for  a  dis- 
trict constituted  after  the  passing  of  this  Act  may  be  held  at 
any  time  mentioned  in  the  order  constituting  the  district, 
and  the  members  shall  come  into  office  on  the  day  appointed 
for  their  first  meeting,  but  shall  for  the  purposes  of  retire- 
ment be  deemed  to  have  come  into  office  on  the  fifteenth  of 
April  next  following  the  commencement  of  the  order. 

Declaration  to  he  made  by  Members. 

56.  A  person  shall  not  act  as  a  member  of  a  local  board  P.H.,  s.  17. 
("except  in  administering  the  following  declaration)  until  he 

has  made  and  signed  before  two  or  more  other  members  of 
such  board  a  declaration  in  writing  to  the  efiect  following ; 
(that  is  to  say,) 

'  I  A.B.  do  solemnly  declare,  that  I  am  seised  or  possessed 
'of  a  real  or  personal  [or  real  and  personal]  estate  to  the 
*■  value  or  amount  of  [or  that  I  am  rated 

•  to  the  relief  of  the  poor  of  on  the  annual 

*  value  of  .] 

'  (Signed)        A.B. 

'  IVIade  before  us,  CD.  and  E.F.,  members  of  the 

•  Local  Board  for  the  District  of  this  day 

'of 

57.  Such  declaration  shall  be  signed  by  the  person  making 
the  same,  and  shall  be  filed  and  kept  by  the  clerk  of  the  local 
board ;  and  any  person  who  falsely  or  corruptly  makes  and 
finbscribes  such  declaration,  knowing  the  same  to  be  untrue 
in  any  material  particular,  shall  be  deemed  guilty  of  a 
misdemeanour. 

58.  Any  person  who  neglects  to  make  and  subscribe  the 
declaration  required  by  this  Act  for  the  space  of  three  months 
next  after  he  has  become  a  member  of  the  local  board  shall 
be  deemed  to  have  refused  to  act,  and  shall  cease  to  be  a 
member  of  such  local  board,  and  his  office  as  such  shall 
thereupon  become  vacant. 

Betirement  of  Members, 

59.  Subject,  as  hereinafter  mentioned,   one  third  of  the  P.II.,ss.  13,14, 
number  of  members  elected  for  the  district,  or  if  the  district 
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A.D.  1875.     is  divided  into  wards,  one  third  of  the  number  elected  for 

each  ward  (being  those  who  have  been  longest  in  office)  shall 

go  ont  of  office  on  the  fifteenth  of  April  in  each  year. 

60.  The  order  in  which  the  persons  elected  at  the  first 
election  of  a  local  board  for  a  district  constituted  after  the 
passing  of  this  Act  shall  go  out  of  office  shall  be  regulated 
by  the  local  board,  and  if  uie  number  of  persons  to  be  elected 
is  not  divisible  by  three,  the  proportion  to  go  out  of  office  in 
each  year  shall  be  regulated  by  the  local  board  so  that  as 
nearly  as  may  be  one  third  shall  go  out  of  office  in  each  year. 

61.  No  person  elected  shall  in  any  case  continuously 
remain  in  office  ^without  re-election)  for  more  than  three 
years  :  Provided  tnat  if  the  number  of  persons  to  be  elected 
for  any  ward  is  less  than  three,  the  persons  elected  shall 
go  out  of  office  on  the  fifteenth  of  April  in  such  year  or  years 
as  the  local  board  may,  with  the  sanction  of  the  Local 
Government  Board,  determine. 

P.H.,5s.  18, 19.      62.  Before  the  fifteenth  of  April  in  each  year  a  number  of 

1  .G.,  s.  25.       persons,  equal  to  the  number  of  retiring  members,  shall  be 

elected  in  manner  provided  by  this  schedule,  and  so  many 

others  as  may  be  necessary  to  complete  the  full  number  of  the 

local  board  in  respect  of  which  the  election  is  held.  * 

63.  Any  person  who  has  ceased  be  a  member  is  re-eligible 
(if  qualified). 

Disqualification  of  Members, 

64.  Any  member  who  ceases  to  hold  his  qualification,  or 
becomes  bankrupt,  or  submits  his  affairs  to  liquidation  by 
arrangement,  or  compounds  with  his  creditors,  or  is  absent 
from  meetings  of  the  local  board  for  more  than  six  months 
consecutively  (unless  in  case  of  illness),  or  accepts  or  holds 
any  office  or  place  of  profit  under  the  local  board  of  which  he 
is  member,  or  in  any  manner  is  concerned  in  any  bargain  or 
contract  entered  into  by  such  board,  or  participates  in  the 
profit  thereof,  or  of  any  work  done  under  the  authority  of 
this  Act  in  or  for  the  district,  shall,  except  in  the  cases  herein- 
after provided,  cease  to  be  such  member,  and  his  office  as 
such  shall  thereupon  become  vacant  : 

Provided  that  no  member  shall  vacate  his  office — 
By  reason  of  his  being  interested  in  the  sale  or  lease  of 
any  lands  or  in  any  loan  of  money  to  the  local  board  ;  or 
By  reason  of  his  being  interested  in  any  contract  with  the 
local  board  as  a  shareholder  in  any  joint  stock  company, 
but  he  shall  not  vote  at  any  meeting  of  the  local  board 
on  any  question  in  which  such  company  are  interested, 
save  tiiat  in  the  case  of  a  water  company,  or  other 
company  established  for  the  carrying  on  of  works  of  a 
like  public  nature,  this  prohibition  may  be  dispensed  with 
by  the  Local  Government  Board. 

Interest  in   Contract, — In  an    action   for  penalties   against    a    Town 
Commissioner  under  a  local  Act  which  incorporatecl  the  Commissioners 
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Glanses  Act,  1847, 10  &  11  Vict.  c.  16,  for  acting  as  a  GommiBsioner  after  a.d.  1875. 
having  become  disqualified,  a  bill  was  produced  made  out  by  the  de-  _ 
fendant,  and  addressed  to  the  Commissioners,  fbr  lime  purporting  to  have 
been  supplied  at  four  different  times,  and  receipted  by  the  defendant ;  it 
was  held  that  there  was  evidence  to  go  to  a  jury  that  the  defendant  was 
'*  concerned  in  or  participated  in  a  contract "  witnin  the  9th  section  of  the 
10  &  1 1  Vict.  c.  16,  and  that  he  thereby  became  *^  disqualified ''  within 
section  15  of  the  same  Act.  NichoUnn  v.  Fields,  31  L.  J.  Exch.  233;  7 
H.  &  N.  810.  In  WooUey  v.  Kay,  25  L.  J.  Exch.  351,  however,  the  Court 
seemed  to  be  of  opinion  that  a  mere  casual  dealing,  such  as  going  to  a 
shop  for  an  article  and  paying  for  it  over  the  counter,  would  not  be  con- 
tracting for  the  supply  of  articles  so  as  to  make  a  person  liable  to  a 
penalty  if  he  afterwards  continued  to  act  as  a  Conmiissioner  under  a  local 
Act.  See  also  Le  Feuvre  v.  Lankester,  3  E.  &  B.  530 ;  23  L.  J.  Q.  B.  254 ; 
18  Jur.  (n.s.)  894,  on  the  same  point. 

Where  one  of  the  trustees  of  a  turnpike  road  let  horses  to  a  contractor 
to  perform  certain  works  on  the  turnpike  road,  and  the  horses  were  used 
in  the  execution  of  the  works,  the  trustee  was  held  liable  to  the  penalty 
imposed  by  3  Geo.  IV.  c.  126,  s.  65.     Towdy  v.  White,  5  B.  &  C.  125. 

Casual  Vacancies. 

66.  Any  casual  vacancy  occurring  by  death  resignation  L.G.,  s.  24  (7). 
disqualification  failure  duly  to  elect  members  or  otherwise  in 
a  local  board  shall  be  filled  up  by  the  local  board  out  of 
qualified  persons  within  six  weeks  or  within  such  further 
period  as  the  Local  Government  Board  may  by  order  allow ; 
but  the  member  so  chosen  shall  retain  his  office  so  long  only 
as  the  vacating  member  would  have  retained  the  same  if  no 
vacancy  had  occurred. 

In  the  event  of  a  casual  vacancy,  or  of  an  ordinary  vacancy 
which  ought  to  have  been  filled  up  at  a  previous  election, 
being  filled  up  at  an  annual  election,  if  there  is  a  poll,  the 
member  who  has  been  elected  by  the  fewest  votes  shall  be 
deemed  elected  to  fill  such  vacancy ;  if  there  is  no  poll,  the 
member  to  be  deemed  to  be  elected  to  fill  such  vacancy  shall 
be  determined  by  lot. 

See  the  Introduction,  ante,  pp.  Ixx,  Ixxi. 

General  Provisions, 

66,  Whenever  the  day  appointed  for  the  performance  of  P.H.,  s.  23. 
any  act  in  relation  to  any  election  is  a  Sunday,  Christmas 

Day,  or  Good  Friday,  a  Bank  holiday,  or  any  day  appointed 
for  public  fast  or  thanksgiving,  such  act  shall  be  performed 
on  the  day  next  following,  unless  it  is  one  of  the  days 
excluded  as  aforesaid  ;  and  in  that  case  on  the  day  following 
such  excluded  day. 

Observe  that  Bank  holidays  are  added  to  the  days  hitherto  excluded. 

67.  The  necessary  expenses  attendant  on  any  election,  and  p.H.,  s.  30. 
such  reasonable  remuneration  to  the  returning  officer  and 

other  persons  for  services  performed  or  expenses  incurred  by 
them  m  relation  thereto  as  may  be  allowed  by  the  local 
board,  shall  be  paid  out  of  the  general  district  rates  levied 
under  this  Act. 
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A.D.  1875.         The  Court  will  not  order  a  Local  Board  to  pay  a  reasonable  oompenaa- 

'  i '      tion  to  the  person  conducting  the  first  election  of  the  Board  npon  a  snggea- 

tion  that  an  inadequate  sum  has  been  allowed;  as  the  Board  have  a 
discretion  as  to  what  sum  they  think  reasonable  to  allow,  and  the  exercise 
of  their  discretion  in  this  respect  is  not  subject  to  review.  Ex  parte  Mdr 
ealfe,  6  E.  &  B.  278 ;  2  Jur.  (n.8.)  1245. 

P.H.,  8.  28.  68.  If  the  returning  officer  refuses  or  neglects  to  comply 

with  any  of  the  provisions  of  this  schedule  relating  to 
elections,  he  shall  be  liable  to  a  penalty  not  exceeding  fifty 
pounds ;  and  any  person  employed  for  the  purposes  of  any 
such  election  by  or  under  the  returning  officer  who  is  guilty 
of  any  such  neglect  or  refusal  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds. 

In  SamerhUl  v.  CvUy,  32  J.  P.  324,  the  Oourt  were  clear  that  the  p^ial 
provision  in  11  &  12  Vict.  c.  63,  s.  28,  only  applied  to  neglect  or  disregard 
of  clear  and  undoubted  directions,  not  mere  mistakes  upon  doubtful 
points.  Proceedings  for  the  recovery  of  the  penalty  will  be  taken  before 
justices  under  sect.  251,  ante.  A  chairman  of  a  Local  Board  of  Health 
was  charged,  under  11  &  12  Vict.  c.  63,  s.  28,  with  neglect  to  deliver 
the  voting-papers  to  the  Local  Board  at  their  meeting,  pursuant  to 
sect.  27  of  the  Act.  The  prosecutor,  a  member  of  the  Board,  had  not 
been  a  candidate  at  the  election,  and  the  persons  returned  at  the  election 
were  properly  elected;  but  as  the  prosecutor  had  not  obtained  the  consent 
of  the  Attorney-General  or  Local  Board,  imder  sect.  133,  to  prosecute,  he 
was  held  not  to  be  a  party  aggrieved,  and  the  justices  had  therefore  no 
jurisdiction  to  convict.    Beg  v.  BlarUhardf  30  J.  P.  280. 

L.G.,  8.  13  (5).      69.  Any  person  who — 

Fabricateis  in  whole  or  in  part  or  alters  defaces  destroys 

abstracts  or  purloins  any  voting  paper,  or 
Personates  any  person  entitled  to  vote  at  any  election,  or 
Falsely  assumes  to  act  in  the  name  or  on  the  behalf  of  any 

person  so  entitled  to  vote,  or 
Interferes  with  the  delivery  or  collection  of  any  voting 

papers,  or 
Delivers  any  voting  paper  under  a  false  pretence  of  being 
lawfully  authorised  so  to  do, 
shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds,  or, 
in  the  discretion  of  the  court,  to  imprisonment  with  or 
without  hard  labour  for  any  period  not  exceeding  three 
months. 

The  court  had  formerly  no  option  of  imposing  a  penalty. 

The  wife  of  a  voter,  in  the  absence  of  her  husband,  promised  his  vote, 
and  not  bein^  able  to  write,  placed  a  mark  on  the  voting-paper,  which 
was  attested  oy  a  witness  who  was  canvassing  for  the  candidate  to  whom 
the  promised  vote  was  given.  He  did  this,  and  placed  the  voter's  initials 
against  the  name  of  the  candidate,  believing  that  the  wife  was  authorixed 
to  fill  up  the  voting-paper,  and  that  he  was  not  acting  contrary  to  the  Act. 
On  an  information  for  fabricating  a  voting-paper,  it  was  held  that  he  had 
not  fabricated  a  voting-paper  within  the  meaning  of  the  Act  Aberdare 
V.  HammeU,  44  L.  J.  M.  C.  49 ;  32  L.  J.  (n.b.)  20 ;  39  J.  P.  598. 

P.H.,  8.  19.  70.  Any  person  who,  not  being  duly  qualified  to  act  as 

member  of  the  local  board,  or  not  having  made  and  subscribed 
the  declaration  required  of  him  by  this  Act,  or  being  disabled 
from  acting  by  any  provision  of  this  Act,  acts  as  such 
member,  shall  be  liable  to  a  penalty  of  fifty  pounds,  which 
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may  be  recovered  by  any  person,  with  full  costs  of  suit,  by     a.d.  iST.'v 

action  of  debt;  in  such  action  it  shall  be  sufficient  for  the 

plaintiff  to  proTe  in  the  jfiist  instance  that  the  defendant  at 
the  time  when  the  offence  is  alleged  to  have  been  committed 
acted  as  such  member;  and  the  burden  of  proving  qualifica- 
tion, ani  the  making  and  subscription  of  me  declaration,  or 
of  negativing  disqualification  by  reason  of  non-residence  or 
not  being  seised  or  possessed  of  the  reqtdsite  real  or  personal 
estate,  or  both,  shall  be  on  the  defendant. 

But  all  acts  and  proceedings  of  any  person  disqualified 
disabled  or  not  duly  qualified,  or  who  has  not  made  and 
subscribed  the  declaration  required  by  this  Act,  shall,  if  done 
previously  to  the  recovery  of  the  penalty  mentioned  in  this 
Act»  be  valid  and  effectual  to  all  intents  and  purposes. 

As  to  Local  Boards  established  before  the  passing  of  the  Local 

Ghvemment  Act^  1858. 

71.  Where  the  district  of  a  local  board  established  under 
the  Public  Health  Act,  1848,  before  the  passing  of  the  Local 
Crovemment  Act,  1858,  comprises  the  whole  or  any  part  of  a 
borough  or  boroughs,  and  also  parts  not  within  the  boundaries 
of  any  such  borough,  the  following  provisions  shall  have 
effect,  (namely,) 

(a.)  Each  person  selected  by  the  council  of  any  such 
borough  out  of  their  own  number  shall  be  a  member 
of  the  local  board  with  which  he  is  selected  to  act, 
so  long  as  he  continues  without  re-election  to  be  a 
member  of  the  council  from  whom  he  was  selected, 
and  no  longer;  and  a  declaration  shall  not  be 
required  to  be  made  by  any  person  so  selected : 

(5.)  Each  person  selected  by  any  such  council  otherwise 
than  out  of  their  own  number  shall  be  a  member  of 
the  local  board  with  which  he  is  selected  to  act,  for 
one  year  from  the  date  of  his  selection,  and  no  longer : 

(c)  In  case  of  any  vacancy  in  the  number  selected  some 
other  qualified  person  shall  be  selected  by  the  council 
by  whom  the  person  causing  the  vacancy  was 
selected,  within  one  month  after  the  occurrence  of 
the  vacancy : 

(d,)  The  meeting  of  any  council  at  which  any  selection  as 
aforesaid  is  made  in  pursuance  of  this  Act  shall  to 
all  intents  and  purposes  be  deemed  to  be  a  meeting 
held  in  pursuance  of  the  Act  of  the  session  of  the 
fifth  and  sixth  years  of  the  reisni  of  King  William 
the  Fourth,  intituled  '*  An  Act  for  the  Begulation  of 
'^Municipal  Corporations  in  England  and  Wales," 
and  any  Act  amending  the  same : 

(«.)  If  any  person  is  both  selected  and  elected  to  be  a 
member  of  any  such  local  board,  he  shall,  within 
three  days  after  notice  thereof  from  the  clerk,  choose, 
or,  in  default  of  such  choice,  the' local  board  of  which 
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he  is  so  selected  and  elected  to  be  member  shall 
A.D.  1875.  determine,  the  title  in  respect  of  which  he  shaU 

serve ;  and  immediately  on  such  choice  or  determina- 
tion the  person  so  selected  and  elected .  shall  be 
deemed  to  be  member  only  in  respect  of  the  title  so 
chosen  or  determined,  and  his  office  as  member  in 
respect  of  any  other  title  shall  thereupon  become 
vacant. 

72.  Elective  members  of  any  local  board  established  nnder 
the  Public  Health  Act,  1848,  before  the  passing  of  the  Local 
Government  Act,  1858,  shall  be  elected  by  such  owners  of 
property  and  ratepayers  and  in  such  manner  as  in  this 
schedule  mentioned ;  and  the  provisions  of  this  schedule  (with 
the  exception  of  the  provisions  relating  to  the  number  and 
qualification  of  members)  shall  apply  accordingly. 

Tem^rary  Provisions. 

73.  All  members  of  local  boards  existing  at  the  time  of  the 
passing  of  this  Act  shall,  notwithstanding  any  provision  of 
any  Act  or  order  confirmed  by  Parliament,  continue  to  hold 
ofooe  till  the  fifteenth  day  of  April  one  thousand  eight 
hundred  and  seventy-six ;  and  the  next  election  of  members 
of  such  local  boards  shall  be  held  in  accordance  with  the 
provisions  of  this  schedule. 

74.  The  provisions  of  section  twentynsix  of  the  Sanitary 
Law  Amendment  Act,  1874,  shall  be  deemed  not  to  have  been 
compulsory  in  the  case  of  the  first  election  of  members  of  any 
local  board  elected  after  the  passing  of  that  Act,  and  before 
the  passing  of  this  Act ;  and  all  elections  held  or  purporting 
to  have  been  held  in  accordance  with  such  provisions  before 
the  passing  of  this  Act,  shall  be  deemed  to  have  been  duly 
held,  and  to  be  valid  for  all  purposes. 

Oxford. 

75.  Nothing  in  the  rules  of  this  schedule  shall  apply  to  the 
local  government  district  of  Oxford. 

« 

(II.)  Proceedings  in  case  of  Lapse  of  Local  Board. 

L.  G.,  8. 10.  1.  Where  any  local  board  lapses  through  its  members 

L.G.  1863, 8.  5.  ceasing  to  hold  office,  and  failure  to  elect  new  members  in 
manner  by  this  Act  provided,  any  mortgagee  or  other  person 
entitled  to  any  principal  or  interest  on  any  mortgage  of  rates 
made  by  such  local  board  may,  without  prejudice  to  any  other 
mode  of  recovery,  apply  for  the  appointment  of  a  receiver  to 
a  court  of  summary  jurisdiction.  The  said  court  may,  by 
writing  under  their  hands,  appoint  a  person  to  make  levy  and 
collect  the  whole  or  a  competent  part  of  the  rates  liable  to 
the  payment  of  the  principal  and  interest  in  respect  of  which 
the  application  is  made,  and  to  recover  all  arrears  of  such 
rates  until  such  principal  and  interest,  together  with  the 
costs  of  the  application  and  of  collection,  are  paid;  and  on 
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such  appointment  being  made,  all  snch  rates  competent  part     ad.  1857. 

thereof  and  arrears,  shall  be  paid  to  the  receiver  so  appointed,        

and  shall  be  rateablj  apportioned  by  him  among  the  mort- 
gagees or  other  persons  entitled  to  the  same. 

2.  In  the  case  of  any  lapse  of  a  local  board,  the  owners  and  L.G.,  «•  H. 
ratepayers  of  the  district  may,  by  resolution  passed  in  manner 
provided  by  Schedule  UI.  to  this  Act,  determine  to  elect,  and 
may  acoor<ungly  proceed  to  the  election  of  a  new  local  board 
in  manner  provided  by  this  schedule,  and  the  result  of  such 
election  shall  be  signified  to  the  Local  Government  Board  by 
the  returning  officer;  and  all  the  powers  rights  duties 
property  and  liabilities  of  the  lapsed  board  shall  attach  to  the 
new  bctfurd  as  if  there  had  been  no  lapse  before  the  election 
thereof,  and  from  the  date  of  the  completion  of  such  election 
all  powers  of  any  receiver  to  make  rates  under  this  schedule 
shall  determine. 

If  no  election  takes  place  in  pursuance  of  this  provision 
within  three  months  from  the  date  of  the  lapse  of  the  board, 
the  Local  Government  Board  may  by  order  dissolve  the 
district,  and  declare  it  to  be  a  rural  district,  or  to  be  included 
in  any  adjoining  rural  district;  and  from  and  after  a  day 
named  in  such  order  all  such  powers  rights  duties  property 
and  liabilities  of  the  lapsed  board  as  the  Local  Government 
Board  may  direct  shall  with  respect  to  the  dissolved  district 
attach  to  the  rural  authority  named  in  the  order,  and  such 
property  shall  be  held  by  the  rural  authority  for  the  benefit  of 
the  dissolved  district. 

The  Local  Gk)vemment  Board  may  by  order  determine  any 
question  as  to  the  £em^  of  a  local  board  having  lapsed,  or  as  to 
the  date  of  the  lapse  of  any  local  board. 

See  the  Introduction,  ante^  pp.  Ixxi,  Izxzvij,  with  regard  to  Bole  2  of 
thu  part  of  the  schednle. 

Wetl  Ham,  19  A  20  Vict.  o.  26, «.  4. — The  general  mode  of  election  ia  aa 
abore  stated ;  bat  there  are  certain  exceptions.  In  the  West  Ham  district 
three  of  the  members  are,  from  time  to  time,  to  be  delegated  by  the  Court 
of  Commissioners  of  Sewers  for  the  Dagenham  and  Havering  Levels,  and 
the  twelve  remaining  members  assigned  to  the  district  are  to  be  elected 
for  the  whole  of  the  district  in  the  ordinary  manner. 

Aldenhott,  20  dt  21  Viet.  e.  22.— The  constitution  of  the  Local  Board  of 
Health  for  the  parish  of  Aldershott  is  again  peculiar;  for  it  consists 
partly  of  persons  elected  by  the  ratepayers  of  the  parish,  and  partly  by 
persons  nominated  by  the  military  authorities.  The  Board  consists  of 
twelve  members,  nine  of  whom  are  to  be  elected  by  the  ratepayers  in  the 
manner  provided  for  by  the  Public  Health  Act,  and  three  are  to  be 
nominatol  from  time  to  time  by  Her  Majesty's  Principal  Secretary  of 
State  for  War  for  the  time  being.  One-third  of  the  members  elected  by 
the  miepayers  go  out  of  office  annually ;  but  the  three  persons  nominated 
by  the  Secretary  for  War  are  to  hold  office  during  his  pleasure,  and  he  is 
fmrtfaer  empowered  from  time  to  time  to  fill  up  vacancies  arising  among 
persons  so  nominated.  Every  elected  member  of  the  Board  when  elected, 
and  while  he  oontinueB  a  member  of  the  Board,  must  be  resident,  as  is 
required  by  article  3  of  the  above  schedule  (ante,  p.  805),  and  must  be 
possessed  of  real  and  personal  estate,  or  both,  to  the  amount  of  not  less 
than  £700,  or  must  be  so  resident  and  rated  to  the  relief  of  the  poor  of  the 
parish,  or  within  the  district,  upon  a  net  annual  value  of  not  less  than  £20. 

Y   2 
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A.D.  1875.  WoolvfUsk^  15  A  16  YieLe.  69,  t.  4.— For  the  Woolwich  Local  Boud  of 

Health,  three  persons  are  to  be  nominated  as  members  by  the  8aper- 

intendent  of  the  Dockyard,  the  Conunanding  Royal  Engineer,  the  Store- 
keeper of  the  Ordnance,  and  the  officer  in  command  of  the  Royal  Aitillery. 
Povceri  of  MetrtypoHtan  Board  of  Work$  in  TFboItridk,  18  4t  19  Vict. 
e.  120,  $.  238.— Woolwich  is  also  within  the  jurisdiction  of  the  Hetio- 
politan  Board  of  Works.    The  following  are  the  provisions  of  the  18  &  19 
Yict  c«  120,  in  this  respect     Notwithstanding  an3rthing  contained  in  the 
Act  to  the  contrary,  its  proyisions  shall  extend  and  apply  to  the  parisb  of 
Woolwich,  bnt  only  to  the  extent  and  in  manner  hereafter  mentioned— 
that  is  to  say— a  member  of  the  Metropolitan  Board  of  Works  shall  be 
from  time  to  time  elected  by  the  Local  Board  of  Health  of  Woolwich  at  a 
meeting  of  such  Board,  as  by  the  Act  is  directed  with  respect  to  the 
vestry  of  each  of  the  parishes  mentioned  in  the  Schedule  (A)  to  the  Act. 
The  Metropolitan  Boi^  shall  have  and  perform,  within  and  in  relation  to 
the  pariah  of  Woolwich,  all  the  powers  and  duties  vested  in  them  under 
the  Act  in  like  manner  as  within  and  in  relation  to  other  parishes 
mentioned  in  Schedule  (A),  save  that  the  Local  Board  shall  be  subject  to 
all  orders  of  the  MetropolitBin  Board  in  relation  to  sewerage,  and  othenrise, 
and  to  all  precepts  rt^uiring  payment  of  money,  in  all  respects  as  the 
vestries  of  other  parishes  in  Si'he«lule  (A)  are  subject  to  the  same,  in  lieu 
of  the  vestry  of  the  parish  of  Woolwich ;  and  all  sums  requirtpd  to  be  pa'd 
by  such  precepts  shall  be  defrayed  out  of  any  moneys  carriud  to  the  dis- 
trict fund  account,  or  by  means  of  a  general  district  rate  to  be  levied  on 
the  whole  of  the  parish  of  Woolwich,  or  such  part  thereof  as  may  be 
-  specified  in  the  precept  of  the  Metropolitan  Board. 

Oxford  CommUHonerB,  With  regard  to  the  oonfrtitution  of  the  I>val 
Board  for  the  Local  Government  District  of  Oxford,  see  sect.  342  of  the 
Public  Health  Act,  1875,  anfe,  pp.  298,  299. 

AnntMl  electioru  of  Oxford  CommisnonerB,  77  A  2S  Vid.  c,  6^,  $.  2.— 
Every  subsequent  annual  election  of  the  CommissioDers  constituting  the 
said  Local  Board  shall  take  place  between  the  first  and  fifteenth  dap  of 
November  in  every  year,  on  the  same  day  in  each  year  as  ahall  be  ap- 
pointed under  the  power  hereinbefore  given :  Provided  always,  thut  if 
such  day  fall  upon  a  Sunday,  then  the  election  sh:  Jl  take  place  on  the 
Monday  next  following ;  and  tiie  day  of  going  out  of  oflloe  of  every  Board, 
and  entry  upon  office  of  the  new  Boai^,  shall  be  tiie  day  of  the  flnt 
monthly  meeting  after  the  said  fifteenth  day  of  November. 

QuaUficaticns  of  members  of  Oxford  Local  Board.  27  A  2S  VieL  e.  fS, 
s.  3. — Notwithstanding  anything  m  the  Local  Government  Act  contained, 
the  members  of  the  Local  Board  to  be  elected  by  the  University  <^  Oxfoid, 
and  heads  and  bursars  of  Colleges,  and  heads  of  Halls  respeotivelT,  shall 
not  be  required  to  possess  any  qualification  to  att  as  members  of  the  said 
Board,  other  than  that  they  are  of  the  degree  of  Blaster  of  Arts,  Bachelor 
of  Civil  Law,  Bachelor  in  Medicine,  or  any  superior  degree  c^  the  Univer- 
sity. Nor  are  they  required  to  make  the  usual  declaratii»n  of  qnalifioatioo 
for  the  office  of  member  of  the  Local  Board,  28  &  29  Vict  o.  108,  a  6. 
See  also  article  75  of  the  above  schedule,  anie,  p.  322. 

7^  Oxford  Local  Board  to  he  eUeUd  between  the  9tk  and  24M  of 
November  annwUly.  28  <ft  29  Vict.  c.  108,  s.  4.— But  now  by  tb6  Load 
Government  Supplemental  Act,  1865  (No.  h\  the  yearly  election  of  the 
members  of  the  Local  Board  for  the  district  of  Oxfonl,  under  see.  82  of  the 
Local  Government  Act,  1858,  shall  take  place  on  such  day  between  the 
ninth  and  twenty-fourth  days  of  November  in  every  year,  not  beinic 
Sunday,  as  the  Local  Bo^rd  from  time  to  time  at  their  oidinarj  meeting 
in  the  month  of  October  in  the  respective  year  determine;  and  tli^ 
members  of  the  Local  Board  alreadv  and  from  time  to  time  herealler 
elected  sValC  continue  in  office  until  the  commencement  of  the  meeting  of 
the  Local  Board  next  after  the  day  of  the  then  next  yearly  election  of 
members  thereof,  and  thereupon  the  members  then  elected  ahall  ecme 
into  office :  Provided  that  if  and  whenever  the  Local  Boaid  do  not  ao  fix 
any  other  day  for  the  yearly  election,  then  it  shall  take  place  on  th«  tenth 
day  of  November,  or  if  that  day  be  Sunday,  on  the  then  next  day. 
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How  deeied. — The  electioiis  of  guardiaoB  of  the  poor  for  the  University'      a.o.  1875. 

imd  for  the  Colleges  and  Halls  for  Oxford,  are  condncted  under  the 

Oxford  Poor  Rate  Act,  17  &  18  Vict  c.  ccxix.  For  the  University  they 
are  elected  annually  in  convocation  on  the  25th  of  March,  or  in  case 
that  day  be  a  Sunday,  on  the  day  following,  from  amongst  members  of  the 
Univeraity,  being  graduates,  by  the  chancellor,  masters,  and  scholars  of 
the  University.  For  the  Colleges  they  are  to  be  elected  from  the  same 
body,  and  at  the  same  time,  by  Uie  governor  or  head  and  senior  bursar  of 
each  of  the  following  Colleges:  Ail  Soids,  Balliol,  Brasenose,  Exeter, 
Jesus,  Lincoln,  New,  Oriel,  Pembroke,  Queen's,  St.  John  Baptist,  St.  Mary 
Magdalen,  Trinity,  University,  Wadham,  and  Worcester  Colleges;  and 
by  the  governor  or  head  of  each  of  the  following  Halls,  namely,  New 
Inn,  St.  Edmund,  St.  Mary,  and  St.  Mary  Magdalen  Halls. 

JZo^poyers  in  etuik  parish  of  Oxford  district  to  elect  one  member  in  vestry. 
28  &  29  \ieL  c  108,  s.  5. — By  the  Local  Government  Supplemental  Art, 
1865  (Na  5),  the  members  of  the  Oxford  Local  Board  to  be  elected  by  the 
ratepayers  of  the  parishes  within  the  district  shall  be  elected  one  for 
everr  parish  by  the  ratepayers  of  the  respective  parish,  and,  except  as  is 
by  this  Act  otherwise  provided,  shall  b«  so  elected  by  the  ratepayers  in 
vestry  assembled. 

CciwUy.  28  &  29  Yict.  o.  108,  s.  9.— If  and  when  any  part  of  the  parish 
of  Cowley  is  added  to  the  Oxford  distiict,  then  and  thenceforth  the  number 
of  members  of  the  Locivl  Board  for  the  Oxford  district  shall  be  increased 
by  one : 

(a.)  The  Cowley  member  shall  from  time  to  time  be  elected  by  the 
owners  and  ratepayers  within  that  part  of  the  parish  of  Cowley; 

(6.)  The  first  election  of  the  Cowley  member  shall  take  place  within 
forty-two  days  after  the  passing  of  this  Act,  on  a  day  which  shall, 
within  fourteen  days  after  the  passing  of  this  Act,  be  appointed 
by  the  chairman  of  the  Local  Board : 

(c.)  The  Cowley  member  so  first  elected  shall  continue  in  office  until 
the  commencement  of  the  meeting  of  the  Local  Board  next  after 
the  day  of  the  yearly  election  of  members  of  the  Local  Board 
in  the  year  1866 : 

(d.)  The  yearly  election  of  the  Cowley  member  shall  take  place  in  the 
year  18t;8,  and  in  every  subsequent  year  on  the  day  for  the 
yearly  election  of  other  members  of  the  Local  Board : 

(e.)  The  chairman  of  the  Local  Board  shall  be  the  simimoning  officer 
for  the  purposes  of  every  election  of  the  Cowley  member : 

(/.)  In  all  other  respects  the  provisions  of  every  Act  of  Parliament  from 
time  to  time  in  force  with  respect  to  the  members  of  the  Local 
Board,  and  their  election  and  continuance  in  office  and  retirement 
from  office  shall,  so  far  as  the  same  are  applicable,  extend,  and 
apply  to  the  Cowley  member. 

In  Oxford,  the  Local  Board  are  also  the  local  authority  under  the 
Contagious  Diseases  (Animals)  Act,  1869 ;  see  sch.  2  of  that  act. 

The  parish  of  Binsey  how  to  be  represented.  28  &  29  Vict.  c.  1 08,  s.  10.— 
The  member  of  the  Oxford  Local  Board  now  elected  for  the  parish  of  St. 
Thomas  shall  henceforth  be  elected  for  that  parish,  and  for  the  adjoining 
parish  of  Binsey,  as  if  they  were  one  x>ftrish,  and  for  the  purposes  of  the 
election  the  two  parishes  shall  be  deemed  to  be  one  parish : 

(a.)  For  the  election  the  ratepayers  of  the  parish  of  Binsey  shall  form 

part  of  the  vestry  of  the  parish  of  St.  Thomas  : 
(JbJ)  Notices  of  the  vestry  meetings  of  the  parish  of  St.  Thomas  for  the 
election  shall  be  given  by  the  summoning  officers  of  that  parish 
to  the  ratepayers  of  the  parish  of  Binsey,  as  if  they  were  rate- 
payers of  the  parish  of  St  Thomas. 
North  Hineksey.  28  &  29  Vict.  c.  108,  s.  1 1.— If  and  when  any  part  of  the 
parish  of  North  Hineksey  is  added  to  the  Oxford  district,  then  the  member 
of  the  Local  Board  now  elected  for  the  adjoining  parish  of  St.  Aldate 
shall  theno^orth  be  elected  for  that  parish,  and  for  that  part  of  the  parish 
of  North  Hiucksey  as  if  they  were  one  parish ;  and  for  the  purpcNBes  of 
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▲.D.  1875.     the  election  the  pariah  of  St  Aldate  and  that  part  of  the  parbh  of  North 

Hhiduey  shall  be  deemed  to  be  one  narish ;   for  the  election  the  iat»> 

payers  of  that  peurt  of  the  parish  of  Nortn  Hinoksey  shall  form  part  of  the 
vestry  of  the  parish  of  8t.  Aldate. 

Oveneen  of  Cowley  and  Bintey  and  North  Hinekieff  to  produce  rata  boofct. 
28  A  29  Vict.  c.  108,  s.  12.^For  the  purpoeee  of  this  section,  aud  with 
respect  to  each  of  tiie  parishes  of  Ck>wley  and  Binsey  and  North  Hincdu^y 
respectiyely,  the  overseers  of  the  respective  parish  ahall^  when  tho 
Oxford  Local  Board  by  notice  in  writing  to  them  so  require^  produoe  to 
such  persons  as  the  Liocal  Board  specU'y  in  the  notice,  and  permit  them 
to  inspect  and  transcribe,  the  rate  books  for  the  then  corrent  and  then 
last  rates  for  the  relief  of  the  poor  of  the  respective  pariah,  and  shall 
afford  to  those  persons  all  proper  and  sufficient  facilities  in  that  behalf; 
and  if  whenever  anv  overseer  of  any  of  those  pariahee  in  any  way  olTends 
against  thia  proviaion,  then  every  person  ao  offending  shall  for  every 
such  offence  forfeit  and  pay  to  the  Oxford  Local  Board  any  anm  not 
exceeding  £5. 


SCHEDULE  m. 


Bulea  aa  to  Bewluliona  of  Oumera  and  Satepayers. 

L.  G.,  s.  13  (1).      (1.)  Eor  the  pnnKNie  of  passing  a  resolntion  of  owners  and 
ratepayers  under  this  Act,  a  meeting  shall  be  summoned  on 
the  requisition  of  any  twenty  ratepayers  or  owners,  or  of  any 
twenty  ratepayers  and  owners,  resident  in  the  district  or  place 
with  respect  to  which  the  resolution  is  to  be  passed. 
See  the  Introduction,  ante,  pp.  Ixxi,  Ixxxvii. 
(2.)  The  summoning  officer  of  such  meeting  shall  be — 
In  boroughs,  the  mayor ; 
In  Improvement  Act  districts,  the  chairman  of  the 

Improvement  Commissioners; 
In  local  government  districts,  the  chairman  of  the 

local  board ; 

In  places  situated  in  any  rural  district  or  districts 

and  having  known  and  defined  boundaries,  the 

churchwaraens  or  one  of  them  having  jurisdiction 

co-extensive  with  the  place;   or  if  there  are  no 

churchwardens,  the  overseers  or   one   of   them 

having  the  like  jurisdiction ;  or  if  there  is  none  of 

the  officers  respectively  abovd  enumerated,  or  if 

such  officer  in  any  case  neglects,  is  unable,  or 

refuses  to  perform  the  duties  hereby  imposed  on 

him,  by  any  person    appointed    by   the   Local 

Government  Board. 

Where  the  boundaries  of  a  place  are  settled  by  order  of  the 

Local  Government  Board,  the  Board  diall  by  such  order 

appoint  the  summoning  officer. 

If  any  summoning  officer  appointed  by  the  Local  Govern- 
ment Board  dies,  becomes  incapable,  or  refuses  or  neglects  to 
act,  the  Local  Government  Board  may  appoint  another  officer 
in  his  room. 

Bee  the  Introduction,  anU^  p.lxxxvii. 
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(3.)  Batepayers  or  owners  making  a  requisition  for  the  a.d.  1375. 
summoning  of  such  meeting  shaU,  if  required,  give  security  — - 
in  a  lx)nd,  with  two  sufficient  sureties,  for  repayment  to  the 
summoning  officer,  in  the  event  of  the  resolution  not  being 
passed,  of  the  oosts  incurred  in  relation  to  such  meeting  or 
any  poll  taken  in  pursuance  of  any  demand  made  thereat ;  the 
amount  of  the  security  to  be  given  by  such  sureties,  and  their 
sufficiency,  and  the  amount  of  such  costs,  to  be  settled  by 
agreement  between  the  summoning  officer  and  such  rate- 
payers or  owners,  or,  in  case  of  dispute,  by  a  court  of  summary 
jurisdiction. 

(4.)  The  summoning  officer  shall,  on  such  requisition  as  LG.,  s.  13  (2). 
aforesaid,  fix  a  time  and  place  for  holding  such  meeting,  and 
shall  forthwith  give  notice  thereof— 

By  advertisement  in  some  one  or  more  of  the  local  news- 
papers circulated  in  the  district  or  place ; 

By  causing  such  notice  to  be  affixed  to  the  principal  doors 
of  every  church  and  chapel  in  the  place  to  which  notices 
are  usually  affixed. 

(5.^  The  summoning  officer  shall  be  the  chairman  of  the 
meeting  unless  he  is  unable  or  unwilling  to  preside,  in  which      Ib-»  (3). 
case  the  meeting  on  assembling  shall  choose  one  of  its  number 
as  chairman,  who  may  with  the  consent  of  a  majority  of  the 
persons  present,  adjourn  the  same  from  time  to  time. 

8ee  the  Introduction,  ante,  pp.  bExii,  Ixxvii. 

(6.)  The  chairman  shall  propose  to  the  meeting  the  resolu- 
tion, and  the  meeting  shall  decide  for  or  against  its  adoption :  ib.,  (4). 
Provided,  that  if  any  owner  or  ratepayer  demands  that  such 
question  be  decided  by  a  poll  of  owners  and  ratepayers,  such 
poll  shall  be  taken  by  voting  papers  in  the  form  O.  in 
Schedule  IV.  to  this  Act,  in  the  same  way  and  with  the  same 
incidents  and  conditions  as  to  the  qualification  of  electors  and 
scale  of  voting,  as  to  notice  to  be  ^ven  by  the  returning 
officer,  delivery  filling  up  and  collection  of  voting  papers,  as 
to  the  counting  of  votes,  cus  to  penalties  for  neglect  or  refusal 
to  comply  with  the  provisions  of  the  Act,  and  in  all  respects 
whatsoever  as  is  provided  by  the  rules  for  the  election  of 
local  boards  in  Schedule  II.  to  this  Act;  except  that  in 
districts  or  places  where  there  is  no  register  of  owners  and 
proxies  under  this  Act,  any  owner  or  proxy  shall  be  entitled 
to  have  a  voting  paper  delivered  to  him  if  at  least  fourteen 
days  before  the  last  day  appointed  for  delivery  of  the  voting 
papers,  he  sends  a  claim  in  writing  to  the  summoning  officer 
containing  the  particulars  required  by  Schedule  11.  to  this 
Act  to  be  contained  in  claims  to  be  entered  on  the  register 
of  owners  and  proxies,  and  except  that  the  provisions  with 
respect  to  certain  specified  days  of  the  month  shall  not 
apply. 

For  the  purposes  of  such  poll  the  summoning  officer  shall 
be  the  returning  officer,  and  luiall  have  the  powers  and  perform 
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Ihe  election  tha  podih  of  St.  Aldate  and  tbftt  put  of 

Hinckwy  ehail  be  deemed  to  be  one  poruh ;  foi  I 
{BfuiH  of  th&t  port  ot  the  pBTub  of  Nortli  Hinokse;  a 
veatr;  of  the  parUh  of  &L  Ald&te. 

OorrtetTt  of  CovUy  and  Biiuei/  and  NorIA  ffJnatKjr 
aSA'iH  Vict,  c  lUS,  a.  12.— For  the  pnrpoeeB  of  tb 
respect  to  each  of  the  parishes  of  CowlejBiui  BiuMy 


D  writing  tt 

iucb  persons  m  the  Local  Board  specif;  in  the  not 
to  inspect  sod  transcribe,  the  rate  books  for  the  tl 
lost  rates  for  the  relief  of  the  poor  of  the  respect 
afford  to  those  peiBoni  all  proper  and  snffloient  facili 
and  if  wheoeTer  any  overseer  of  any  of  thoae  pariahe 
•gaiDJt  thiB  profision,  then  every  person  to  otteai 
such  offenoe  forfeit  and  pay  to  the  Oxford  Local 
exceeding  £5. 


SCHEDULE  m. 


£ulea  (u  lo  Betolutioni  of  Omtera  mtd  . 
).     (1.)  For  the  pnnKee  of  pawing  a  reeolntd 
ntepayera  under  uiis  Act,  a  meeting  ehall 
the  reqmsition  of  any  twenty  ratepayers  or 
twenty  ratepayers  and  owners,  resident  in  tl 
witli  respect  to  which  the  reeolntion  is  to  be 
Bee  the  IntrodncEion,  ante,  pp.  Ixxi,  Ixuvii. 
(2.)  The  summoning  officer  of  each  meet! 
In  horoDghs,  the  mayor ; 
In  Improvement  Act  diEtriots,  the  chairman  of  t) 

Improvement  Commiseioners; 
In  local  goyemment  districta,  the  chairman  of  tb 
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A.D.  1875.      the  election  the  parish  of  St.  Aldate  and  that  part  of  the  paruh  of  North 
Hmclmey  shall  be  deemed  to  be  one  parish ;   for  the  election  the  rate- 
payers of  tiiat  part  of  the  parish  of  North  Hincksey  shall  form  part  of  the 
vestry  of  the  parish  of  St.  Aldate. 

Oveneert  of  Cowley  and  Bimey  and  North  Hineksey  to  produce  rate  ftoofcs. 
28  A  29  Vict.  o.  108,  s.  12. — ^For  the  purposes  of  this  section,  and  with 
respect  to  each  of  the  parishes  of  Oowley  and  Binsey  and  North  Hincksey 
respeotiyely,  the  overseers  of  the  respective  parish  shall,  when  tho 
Oxford  Local  Board  by  notice  in  writing  to  them  so  require,  produce  to 
such  persons  as  the  Local  Board  specify  in  the  notice,  and  pennit  them 
to  inspect  and  transcribe,  the  rate  books  for  the  then  current  emd  then 
last  rates  for  the  relief  of  the  poor  of  the  respective  parish,  and  shall 
afford  to  those  persons  all  proper  and  sufficient  facilities  in  that  behalf; 
and  if  whenever  any  overseer  of  any  of  those  parishes  in  any  way  ofiends 
against  this  provision,  then  every  person  so  offending  shall  for  every 
such  offence  forfeit  and  pay  to  Uie  Oxford  Local  Board  any  sum  not 
exceeding  £5. 


SCHEDULE  in. 


Bules  as  to  Bewluliona  of  Oumers  and  Batepayers. 

L.  G.,  s.  13  (1).      (1.)  For  the  pun)08e  of  passing  a  resolution  of  owners  and 
ratepayers  under  tfiis  Aot,  a  meeting  shall  be  summoned  on 
the  requisition  of  any  twenty  ratepayers  or  owners,  or  of  any 
twenty  ratepayers  and  owners,  resident  in  the  district  or  place 
with  respect  to  which  the  resolution  is  to  be  passed. 
Bee  the  Introduction,  ante,  pp.  Ixxi,  Ixxxvii. 
(2.)  The  summoning  officer  of  such  meeting  shall  be — 
In  boroughs,  the  mayor ; 
In  Improvement  Act  districts,  the  chairman  of  the 

Improvement  Commissioners; 
In  local  government  districts,  the  chairman  of  the 

local  board ; 

In  places  situated  in  any  rural  district  or  districts 

and  havine  known  and  defined  boundaries,  the 

churchwardens  or  one  of  them  having  jurisdiction 

oo-extensive  with  the  place;   or  if  there  are  no 

churchwardens,  the  overseers  or   one   of   them 

having  the  like  jurisdiction ;  or  if  there  is  none  of 

the  officers  respectively  abovd  enumerated,  or  if 

such  officer  in  any  case  neglects,  is  unable,  or 

refuses  to  perform  the  duties  hereby  imposed  on 

him,  by  any  person    appointed    by   the   Local 

Government  Board. 

Where  the  boundaries  of  a  place  are  settled  by  order  of  the 

Local  Government  Board,  the  Board  shall  by  such  order 

appoint  the  summoning  officer. 

If  any  summoning  officer  appointed  by  the  Looal  Govern- 
ment Board  dies,  becomes  incapable,  or  refuses  or  neglects  to 
act,  the  Local  Government  Board  may  appoint  another  officer 
in  his  room. 

Bee  the  Introduction,  ante,  p.lxxzvii. 
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(3.)  Batepayers  or  owners  making  a  requisition  for  the  a.o.  1875. 
summoning  of  such  meeting  shall,  if  required,  give  security  -^ 
in  a  bond,  with  two  sufficient  sureties,  for  repayment  to  the 
summoning  officer,  in  the  event  of  the  resolution  not  being 
passed,  of  the  costs  incurred  in  relation  to  such  meeting  or 
any  poll  taken  in  pursuance  of  any  demand  made  thereat ;  the 
amount  of  the  security  to  be  given  by  such  sureties,  and  their 
sufficiency,  and  the  amount  of  such  costs,  to  be  settled  by 
agreement  between  the  summoning  officer  and  such  rate- 
payers or  owners,  or,  in  case  of  dispute,  by  a  court  of  summary 
jurisdiction. 

(4.)  The  summoning  officer  shall,  on  such  requisition   as  L.G.,  ■.  13  (2). 
aforesaid,  fix  a  time  and  place  for  holding  such  meeting,  and 
shall  forthwith  give  notice  thereof — 

By  advertisement  in  some  one  or  more  of  the  local  news- 
papers circulated  in  the  district  or  place ; 

By  causing  such  notice  to  be  affixed  to  the  principal  doors 
of  every  church  and  chapel  in  the  place  to  which  notices 
are  usually  affixed. 

(5.^  The  summoning  officer  shall  be  the  chairman  of  the 
meeting  unless  he  is  unable  or  unwilling  to  preside,  in  which      !*>.,  (3). 
case  the  meeting  on  assembling  shall  choose  one  of  its  number 
as  chairman,  who  may  with  the  consent  of  a  majority  of  the 
persons  present,  adjourn  the  same  from  time  to  time. 

See  the  Introduction,  ante,  pp.  Izxii,  Ixzvii. 

(6.)  The  chairman  shall  propose  to  the  meeting  the  resolu- 
tion, and  the  meeting  shall  decide  for  or  against  its  adoption :  ib.,  (4). 
Provided,  that  if  any  owner  or  ratepayer  demands  that  such 
question  be  decided  by  a  poll  of  owners  and  ratepayers,  such 
poll  shall  be  taken  by  voting  papers  in  the  form  O.  in 
Schedule  lY .  to  this  Act,  in  the  same  way  and  with  the  same 
incidents  and  conditions  as  to  the  qualification  of  electors  and 
scale  of  voting,  as  to  notice  to  be  given  by  the  returning 
officer,  delivery  filling  up  and  collection  of  voting  papers,  as 
to  the  counting  of  votes,  as  to  penalties  for  neglect  or  refusal 
to  comply  with  the  provisions  of  the  Act,  and  in  all  respects 
whatsoever  as  is  provided  by  the  rules  for  the  election  of 
local  boards  in  Schedule  II.  to  this  Act;  except  that  in 
districts  or  places  where  there  is  no  register  of  owners  and 
proxies  under  this  Act,  any  owner  or  proxy  shall  be  entitled 
to  have  a  voting  paper  delivered  to  him  if  at  least  fourteen 
days  before  the  last  day  appointed  for  delivery  of  the  voting 
papers,  he  sends  a  claim  in  writing  to  the  summoning  officer 
containing  the  particulars  required  by  Schedule  II.  to  this 
Act  to  be  contained  in  claims  to  be  entered  on  the  register 
of  owners  and  proxies,  and  except  that  the  provisions  with 
respect  to  certain  specified  days  of  the  month  shall  not 
apply. 

For  the  purposes  of  such  poU  the  summoning  officer  shall 
be  the  returning  officer,  and  snail  have  the  powers  and  perform 
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A.D.  1875.     the  duties  of  a  retuming  officer  tinder  Sohedtile  11.  to  this  Act, 

80  &r  as  the  same  are  applioable  to  a  poll  under  this  schedule 

If  no  poll  is  demanded,  or  the  demand  for  a  poll  is  with- 
drawn by  the  persons  making  the  same,  a  declaration  by  the 
chairman  shall,  in  the  absence  of  proof  to  the  contrary,  be 
sufficient  evidence  of  the  decision  of  such  meeting. 

See  the  Introdaotion,  onto,  p.  Izzxvii,  aiid  see  the  fonn  of  Yoting  Paper, 
post,  p.  340. 

PcU  of  Parish. — ^If ,  at  a  meeting  called  to  adopt  the  Local  Goyenunent 
Act,  a  poll  be  demanded  and  the  chairman  refuse  to  grant  it,  and  no  re- 
solution for  or  against  the  adoption  be  come  to,  but  tiie  consideration  of 
the  question  adjourned  to  another  and  distant  day,  a  mandamus  will  not 
lie  against  the  chairman  to  take  a  poll,  for  after  the  meeting  is  dissolyed 
the  chairman's  functions  are  at  an  end.  In  such  a  case  the  proceedings 
must  commence  de  novo.    Beg.  y.  Bird,  39  L.  T.  286. 

The  aboye  proyision  as  to  the  poll  being  taken  by  the  summoning 
officer  is  in  accordance  with  Ex  parte  LitOeborough  Local  Board  Distriei^ 
22  L.  T.  (S.B.)  437 ;  35  J.  P.  118,  in  which  it  was  held  that  if  a  poU  be 
demandea,  the  functions  of  the  chairman  will  thereupon  cease,  and  the 
poll  should  be  taken,  and  all  things  connected  with  it  carried  out  by  the 
simmioning  officer. 

(7.)  A  copy,  under  the  hand  of  the  summoning  officer,  of 
every  resolution  so  passed,  shall  be  forwarded  by  him  to  the 
Local  Government  Board ;  and  it  shall  be  his  duty  to  publish 
a  copy  thereof  by  advertisement  for  three  successive  weeks  in 
some  one  or  more  of  the  local  newspapers  circulated  in  the 
district  or  place,  and  by  causing  a  copy  thereof  to  be  affixed 
to  the  principal  doors  of  every  church  and  chapel  in  the  place 
to  which  notices  are  usually  affixed. 

(8.)  Where  in  pursuance  of  a  resolution  passed  in  manner 
provided  by  this  schedule  any  place  is  constituted  a  local 
government  district,  all  costs  incurred  by  the  summoning 
officer  in  relation  to  the  meeting,  and  any  poll  taken  in 
pursuance  of  any  demand  made  thereat,  shall  be  a  first  charge 
on  the  general  district  rate  leviable  within  such  district ;  in 
the  case  of  a  resolution  so  passed  by  owners  or  ratepayers  in 
any  urban  district,  such  costs  shall  be  paid  out  of  the  fund  or 
rate  applicable  by  the  ufban  authority  to  the  general  purposes 
of  this  Act. 


SCHEDULE  IV. 


FORMS. 

Form  A. 

(See  s.  94,  ante,  p.  74.) 

Farm  of  Notice  requiring  Ahaiement  ofNuitance. 

To  {jpenon  causing  the  nuisance^  or  owner  or  occupier  of  the 
premises  whereupon  tiie  nuisance  exists,  as  the  case  may  60.] 

Take  notice  that  under  the  provisions  of  the  Public  Health 
Act,  1875,  the  [describe  the  local  authority],  being  satisfied  of 
the  existence  of  a  nuisance  at  [describe  premises  or  place  where 
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the  nukanee  exists],  arifimg  from  [describe  the  cause  of  nuisance,     a.d.  1875. 

for  instance,  want  of  a  pnvy  or  drain ;  or  for  Jurther  instance,  a        

ditch  or  drain  so  foxd  as  to  be  a  nuisanoe  or  injurious  to 
health;  or  for  further  instance,  swine  kept  so  as  to  be  a 
nuisanoe  or  injurious  to  health],  do  hereby  require  you  within 

from  the  servioe  of  this  notice  to  abate 
the  same,  and  for  that  purpose  to  [state  any  things  required  to 
he  done  or  works  to  he  executeaJ] 

If  you  make  de&ult  in  complying  with  the  requisitions  of 
this  notice,  or  if  the  said  nuisanoe,  though  abated,  is  likely 
to  recur,  a  summons  wiU  be  issued  requiring  your  attendance 
to  answer  a  complaint  which  will  be  made  to  a  court  of 
summary  jurisdiction  for  enforcing  the  abatement  of  the 
nuisance,  and  prohibiting  a  recurrence  thereof,  and  for 
recovering  the  costs  and  penalties  that  may  be  incurred 
thereby. 

Dated  this  day  of  18    . 

Signature  of  officer  I 
of  local  authority ) 


Form  3. 

(See  8.  95,  ante,  p.  76.) 

Form  of  Summons, 

Summons, 

To  the  owner  or  occupier  of  [describe  premises],  situated  at 
[insert  such  a  description  as  may  he  sufficient  to  identify  the 
premises],  or,  to  A,B.  of 

[County  of         \You  are  required  to  appear  before  [describe  the 
7 ^dis^t^ct of        ^^^^  ^^  summary  jurisdiction],  at  the  petty 
tr^ti^^ ""         sessions  [or  court]  holden  at 
may  he]  to  wit.    J     on  the  day  of  next, 

at  the  hour  of  in  the  noon, 

to  answer  the  complaint  this  day  made  to  me  by 

that  in  or  on  the  premises  above  mentioned  [or 
in  or  on  certain  premises  situated  at  No.  in  the 

street  in  the  parish  of  or  such  other  descrip- 

tion or  reference  as  may  he  sufficient  to  identify  the  premises],  in 
the  district,  under  the  FubHo  Health  Act,  1875,  of  [desert 
the  local  authority],  the  following  nuisanoe  exists  [descrtbing  it, 
as  the  case  may  be],  and  that  the  said  nuisance  is  caused  by 
the  act  or  default  of  the  occupier  [or  owner]  of  the  said 
premises,  or  by  you,  A.B.  [or  tn  case  the  nuisance  he  discon- 
tinued, but  likely  to  be  repeated,  say,  there  existed  recently,  to 
wit,  on  or  about  the  day  of  on  the 

premises,  the  following  nuisance  [describe  the  nuisance],  and 
that  the  said  imisance  was  caused  [dc],  and  although  the 
same  has  since  the  said  last-mentioned  day  been  abated  or  dis- 
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A.D.  1875.     OQntmued,  there  is  reasonable  ground  to  oonsider  that  the  same 

or  the  like  nuisanoe  is  likely  to  reour  on  the  said  premises]. 

Given  under  my  hand  and  seal  this  day  of 

18     . 

J.S.        (l.s.) 


Form  C. 

(See  B.  96,  aiUe,  p.  77.) 
Form  of  Order  for  AhcUemetU  or  Prohibition  of  Nuiaance, 

To  the  owner  [or  occupier]  of  [deacribe  the  preimi9es]  situated 
[give  meh  deacrij^tion  as  may  he  sufficient  to  identify  the  premieee], 
or  to  A.B.  of 

County  of  i   Wherbas  on  the  day  of 

[or  borough  ^c.  I   Complaint  was  made  before 
of  '     ^>  Esquire,  one  of  Her  Majesty's  justices  of  the 

district  of  j   peace  acting  in  and  for  the  county  [or  oiher 

<^*^  <^      J  jurisdidum]  stated  in  the  margin  [or  a»  the 

^    '■*  case  may  he\  by  that 

in  or  on  certain  premises  situated  at 

in  the  district  under  the  PubKc  Health  Act,  1875,  of  [dewribe 
the  local  authority']  the  following  nuissuice  then  existed  [de- 
scribing it] ;  and  that  the  said  nuisanoe  was  caused  by  the 
act  or  default  of  the  owner  [or  occupier]  of  the  said  premises 
[or  was  caused  by  A,B,]  [If  the  nuisance  have  been  removed 
eay,  the  following  nuisance  existed  on  or  about  [the  day  the 
nuisance  was  ascertained  to  exist\  and  that  the  said  nuisanoe 
was  caused,  dc,  and  although  the  same  is  now  removed,  the 
same  or  the  like  nuisance  is  likely  to  recur  on  the  same 
premises.] 

And  whereas  the  owner  [or 

occupier]  within  the  meaning  of  the  said  Public  Health  Act, 
1875,  [or  the  said  A.B,^]  hath  this  day  appeared  before  us 
[(or  me^  describing  the  court],  to  answer  the  matter  of  the  said 
complaint  [or  in  case  the  party  charged  do  not  appear,  say, 
and  whereas  it  hath  been  this  day  proved  to  our  {or  my) 
satisfaction  that  a  true  copy  of  a  summons  requiring  the 
owner  [or  occupier]  of  the  said  premises  [or  the  said  AM.]  to 
appear  this  day  before  us  [or  me]  hiath 

been  duly  served  according  to  the  said  Act. 

Now  on  proof  here  had  before  us  [or  me]  that  the  nuisance 
so  complained  of  doth  exist  on  the  said  premises,  and  that 
the  same  is  caused  by  the  act  or  default  of  the  owner  [or 
occupier]  of  the  said  premises  [or  by  the  said  A.B,,]  we  [or  I], 
in  pursuance  of  the  said  Act,  do  order  the  said  owner  [or 
occupier,  or  A,B.]  within  [specify  (he  time]  from  the  service  of 
this  order  or  a  true  copy  thereof  according  to  the  said  Act 
[here  specify  any  things  required  to  be  done  or  works  to  he 
executed,  as,  for  instance,  to  provide  for  the  cleanly  and  whole- 
some keeping  of,  or,  to  remove  the  animal  kept  so  as  to  be  a 
nuisanoe  or  injurious  to  health ;   or,  for  fwiher  instance,  to 
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deanBe,  whitewafih,  purify,  and  dismfect  the  said  dwelling     a.d.  1875. 

house ;  or,  for  further  instance,  to  construct  a  privy  or  drain,         

de. ;  or^  for  further  instance,  to  cleanse  or  to  cover  or  to  fill  up 
the  said  cesspool,  dc.\  so  that  the  same  shall  no  longer  be  a 
nuisance  or  injurious  to  health  as  aforesaid. 

[And  if  0^  appear  to  the  court  that  the  nuisance  is  ZAeZy  to  recur 
on  the  premises  say  [And  we]  [or  I]  heing  satisfied  &at,  not- 
withstanding the  said  cause  or  causes  of  nuisances  may  be 
removed  under  this  order,  the  same  is  or  are  likely  to  recur,  do 
therefore  prohibit  the  said  owner  [or  occupier,  or  A.B,j]  from 
[here  insert  the  mailer  of  the  prohibition,  as,  for  instance,}  from 
using  the  said  house  or  building  for  human  habitation  until 
the  same,  in  our  [or  my]  judgment,  is  rendered  fit  for  that 
purpose.] 

Jft  case  the  nuisance  were  removed  before  complaint,  say.  Now 
on  proof  here  had  before  us  [or  me]  that  at  or  recently  before 
the  time  of  making  the  said  complaint,  to  wit,  on 

as  aforesaid,  the  cause  of  nuisance  complained 
of  did  exist  on  the  said  premises,  but  that  the  same  hath 
since  been  removed,  yet,  notwithstanding  such  removal,  we 
[or  I]  being  satisfied  that  it  is  likely  that  the  same  or  the  like 
nuisance  will  recur  on  the  said  premises,  do  hereby  prohibit 
[order  of  prohibition] ;  and  if  this  order  of  prohibition  be 
infringed,  then  we  [or  I]  [order  on  local  authority  to  do  utorks']. 
Given  under  the  hands  and  seals  of  us,  [or  the  hand  and 
seal  of  me,  describing  the  court]. 

This  day  of  18 

J.S, 
J.P. 


(L.S.5 


Form  D. 

(See  B.  100,  ante,  p.  79.) 

Form  of  Order  fur  Abatement  of  Nuisance  by  Local  Authority. . 

To  the  town  council,  dc.,  as  the  case  may  be, 
Ccmniy,  #c    )   Whereas  [recite  complaint  of  nuisance  as  in  last 

to  wit.       i  farm]. 

And  whereas  it  hath  been  now  proved  to  our  [or  my]  satis- 
&ction  that  such  nuisance  exists,  but  that  no  owner  or 
occupier  of  the  premises,  or  person  causing  the  nuisance,  is 
known  or  can  be  found  [as  the  case  may  be] ;  Now  we  [or  I],  in 
pursuance  of  the  said  Act,  do  order  the  said  [local  authority, 
naming  it,]  forthwith  to  [here  specify  the  works  to  be  done]. 
Given,  dc,  (as  in  last  form). 


Form  E. 

(See  s.  102,  ante,  p.  80.) 
Form  of  Order  to  permit  Execution  of  Works  by  Owner. 

Coanty  of  [or      |  Whereas  complaint  hath  been  made  to  me,  E.F, 

boroagh,  #^c.,]     |    Esquire,  one  of  Her  Majesty's  justices  of  the 

*^  ^**'  '     peace  in  and  for  the  county  [or  borough,  dc] 
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A.0. 1875.     of  by  A.B.,  owner,  within  the  meaning  of  the 

Public  Health  Act,  1875,  of  certain  premifies  [describe  situation 

of  premises  so  as  io  identify  them],  that  CD.,  the  occupier  of 
the  said  premises,  doth  prevent  the  said  A,JB.  from  obeying 
and  carrying  into  effect  the  provisions  of  the  said  Act  in  this, 
to  wit,  that  he  the  said  CD,  doth  prevent  the  said  A,B  from 
[here  describe  the  works  generally^  according  to  the  circumstances^ 
for  instance,  thus :  constructing  and  laying  down,  in  connexion 
with  the  said  house,  a  covered  drain,  so  as  to  communicate 
with  a  sewer,  which  the  local  authority  under  the  said  Act 
of  the  district  of  are  entitled  to  use,  such  sewer 

being  within  one  hundred  feet  of  the  said  premises] :  And 
whereas  the  said  CD.,  havine;  been  duly  summoned  to  answer 
the  aaid  complaint,  U  not^  having  d^own  sufficient  cause 
against  the  same,  and  it  appearing  to  me  that  the  said  works 
are  necessary  for  the  purpose  of  enabling  the  said  A,B,  to  obey 
and  carry  into  effect  the  provisions  of  the  said  Act,  I  do 
hereby  order  that  the  said  CD.  do  permit  the  said  A.B.  to 
execute  the  same  in  the  manner  required  by  the  said  Act. 

Given  under  my  hand  and  seal,  this  day  of 

18     . 

J.S.        (l.s.) 

Form  P. 

(See  8.  102,  ante,  p.  80.) 
Order  of  Justice  for  Admission  of  Officer  cf  Local  Authority. 

Whereas  [describe  the  local  authority]  have  by  their  officer 

Saming  him]  made  application  to  me  A.B.,  one  of  Her 
ajesty's  justices  of  the  peace  having  jurisdiction  in  and  for 
[describe  the  place],  and  the  said  officer  has  made  oath  to  me« 
that  demand  has  been  made  pursuant  to  the  provisions  of  the' 
Public  Health  Act,  1875,  for  admission  to  [describe  sihuUion  of 
premises  so  as  to  identify  them],  for  the  purpose  of  [describe  the 
purpose,  as  the  case  may  be],  and  that  such  demana  has  been 
refused. 

Now,  therefore,  I  the  said  A.B.  do  hereby  require  you 
[name  the  person  having  custody  of  the  premises],  to  admit  the 
said  [name  the  local  authority],  [or  the  officer  of  the  said  heal 
authority],  to  the  said  premises,  for  the  purpose  aforesaid. 
Given,  dc.  (as  in  last  form). 


FoRiiG. 

(See  8.  150,  ante,  p.  115.) 

Form  of  Notice  requiring  Owner  to  sewer,  dtc.^  PriteUe  Street, 

To  the  owner  of 

certain  premises  fronting,  adjoining,  or  abutting  on  a  certain 
street  called  within  the  district  of 

[describe  the  local  authority]. 
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Whereas  the  said  street  is  not  sewered  levelled  paved  a.d.  1875. 
flagged  and  channelled  to  the  satisfaction  of  the  above-named  " — 
[heal  authority] ;  and  whereas  yonr  said  premises  front,  adjoin, 
or  abnt  on  certain  parts  of  the  said  street  which  require  to 
be  sewered,  levelled,  paved,  flagged,  and  channelled :  Now, 
therefore,  the  said  [loceU  authority'],  hereby  give  you  notice  (in 
pursuance  of  the  Public  Health  Act,  1875),  to  sewer  level  pave 
flag  and  channel  the  same  within  the  space  of  [state  the  ttfne]^ 
from  the  date  hereof,  in  the  manner  following ;  (that  is  to 
say,)  the  sewers  to  be  laid  or  made  [here  describe  the  mode  to  he 
adopted  and  nuUeriai  to  he  used]^  oi  the  sizes  and  forms,  and 
at  the  rate  or  rates  of  inclination  shown  on  the  plans  and 
sections  of  the  works  as  prepared  by  the  surveyor  of  the 
[local  authority]. 

Each  gully  for  surface  draining,  and  its  connexion  with 
the  sewer,  to  be  placed  as  shown  on  the  said  plans,  and  to  be 
constructed  of  the  forms,  materials,  and  dimensions  as  shown 
on  the  said  plans. 

A  foundation  for  the  carriageway  and  footway  in  the  said 
street  to  be  formed  in  the  following  manner  [here  describe  ike 
$node  to  he  adopted  and  the  material  to  he  used],  and  the  said 
carriageway  and  footway  to  be  paved  [here  aescribe  the  mode 
to  he  adopted  and  the  material  to  he  used]. 

The  channel  stones  to  be  [here  descrihe  the  mode  to  he 
adopted  and  the  material  to  he  used].  The  curb  or  side  stones 
to  be  [here  descrihe  the  mode  to  be  adopted  and  the  material 
to  he  used]. 

The  whole  of  the  above-mentioned  works  to  be  executed 
by  you  in  accordance  with  the  plans  and  sections  herein- 
before referred  to,  and  now  lying  for  inspection  by  you  at  the 
office  of  the  [local  avAhority\  situate  in  street,  in 

aforesaid,  and  the  dimensions,  widths,  and 
levels  shown  thereon,  and  to  be  done  in  a  good,  workmanlike, 
and  substantial  manner,  to  the  satisfaction  of  the  said  [local 
authority],  or  their  surveyor. 

IMted  this  day  of  18     . 

(Signed) 

Clerk  to  the  said  [local  auihority.] 


Form  H. 

(See  8.  236,  ante,  p.  226.) 

Form  of  Mortgage  of  Bates. 

By  virtue  of  the  Public  Health  Act,  1875,  we  the 

being  the  local  authority  under  that  Act  for 
the  district  of  in  consideration  of  the  sum  of 

paid  to  the  treasurer  of  the  said  district  by  A,B. 
of  for  the  purposes  of  the  said  Act,  do  grant 

and  assign  unto    the  said  A,B,,   his   executors,    adminis- 
trators, and  assigns,  such  proportion  of  the  rates  arising  or 
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A.D.  1875.     accming  by  virtne  of  the  said  Act  from  [ike  raiee  mortgaged] 
«^—         as  the  said  sum  of  doth  or  shall  bear  to  the  whole 

Bnm  whioh  is  or  shall  be  borrowed  on  the  credit  of  the  said 
rates,  to  hold  to  the  said  A.B.y  his  executors,  administrators, 
and  assigns,  from  the  day  of  the  date  hereof  until  the  said  sum 
of  with  interest  at  the  rate  of  per  centum 

per  annum  for  the  same,  shall  be  fully  paid  and  satisfied : 
And  it  is  hereby  declared,  that  the  said  principal  sum  shall 
be  repaid  on  the  day  of  at  [place  ofpai^ment.] 

Dated    this  day    of  one  thousand    eight 

hundred  and 

[To  he  seaied  toUh  the  common  eedl  of  the  local  authority  J] 


Form  I. 

(See  8.  238,  ante,  p.  227.) 
Form  of  Transfer  of  Mortgage, 

I  A,B,  of  ,  in    consideration  of   the  sum  of 

paid  to  me  by  CD.,  of  do   hereby 

transfer  to  the  said  CD.,  his  executors,  administrators,  and 
assigns,  a  certain  mortgage,  bearing  date  the  day 

of  and  made  by  the  local  authority  under  the 

Public  Health  Act,  1875,  for  the  district  of  for 

securing  the  sum    of  and   interest  thereon  at 

per  centum  per  annum  [or  if  sttch  transfer  he  hy 
endorsement  on  the  mortgage,  insert,  instead  of  the  words  imme- 
diately following  the  word  **  assigns,^*  the  within  security],  and 
all  my  right  estate  and  interest  in  and  to  the  money  thereby 
secured,  and  in  and  to  the  rates  thereby  assigned.  In  witness 
whereof  I  have  hereunto  set  my  hand  and  seal  this 
day  of  one    thousand    eight    hundred    and 

• 

A,B.  (l.s.) 


Form  K. 

(See  B.  240,  anU,  p.  228.) 
Form  of  Bentcharge. 

By  virtue  of  the  Public  Health  Act,  1875,  we  the 

being  the  local  authority  under  that  Act  for 
the  district  of  do  hereby  declare  and  absolutely 

order  that  the  inheritance  of  the  [dwelling-house  shop  lands 
and  premises,  as  the  case  may  he],  situated  in 
street,  in  the  p€krish  of  within  the  said  district,  and 

now  in  the  occupation  of  shall  be  absolutely 

charged  with  the  sum  of  pounds,  paid  by 

of  for  the  improvement  by  drainage  and  water  supply 

[as  the  case  may  6e],  of  the  same  dwelling-house  shop  lands  and 
premises  [as  the  case  may  he],  together  with  interest  for  the  same 
from  the  date  hereof  at  pounds  per  centum  per 
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annum,  until    fall    payment    thereof;   and   also    all    ooets     aj>.  1875, 

incurred  by  the  said  his  executors  adminis-        

trators  or  assigns,  under  this  security,  shall  be  folly  paid 
and  satisfied.  And  we  hereby  further  declare  that  the  said 
principal  and  interest  moneys  shall  be  paid  and  payable  by 
the  owner  or  occupier   of   the  said   premises  to   the  said 

his  executors  administrators  and  assigns,  in 
manner  following;  (that  is  to  say,)  the  interest  on  such 
principal    sum    of  pounds,   or  on   so   much 

thereof  as  shall  from  time  to  time  remain  due  and  payable 
under  this  order,  shall  be  paid  and  payable  by  equal  half- 
yearly  payments  whilst  payable  on  the  day  of 

and  the  day  of  in 

every  year,  the  first  payment  thereof  to  be  made  on  the 

day   of  next,   and    such    principal 

sum   of  pounds  shall  be  paid  and  payable  by 

equal  annual  instalments  on  the  day 

of  in  each  of  the  next  succeeding  years, 

towards  the  discharge  of  the  same  principal  sum,  until  the 
whole  shall  be  fally  satisfied  and  discharged. 

[To  be  sealed  with  the  common  seal  of  the  local  authority.'] 


Form  L. 

(See  Soh.  II.,  21,  22,  25,  ante,  p.  309.) 

Register  of  Owners  for  the  District  of 

Notice  of  time  for  making  Claims  and  Objections, 

I  hereby  give  notice  that  all  persons  who  are  entitled  to 
vote  as  owner  or  proxies  at  the  election  of  members  of  the 
local  board  for  the  district  of  ,  and  who  are  not 

on  the  register  of  owners  and  proxies  now  in  force,  or  who 
being  on  the  register  do  not  retain  the  qualification  or  the 
address  described  therein,  and  who  are  desirous  to  have  their 
name  inserted  in  the  register  about  to  be  made  for  the  said 
district,  and  all  persons  who  are  desirous  of  objecting  to  any 
name  on  the  register  now  in  force,  are  hereby  required  to 
give  or  send  to  me  on  some  one  of  the  first  six  days  of  March 
next,  a  claim  or  objection  (as  the  case  may  be)  in  the  form 
hereunder  set  forth. . 

(Signed) 

Chairman  of  the 
local  board. 

Oioner^s  Claim, 

To  the  chairman  of  the  local  board  for  the  district 

of 

This  day  of  18 

I  the  undersigned  claim  to  have  my  name  inserted  in  the 
register  of  owners  and  proxies  for  the  district  of 
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AJ>.  1875.     pursuant  to  the  provisions  of  tlie  Public  Health  Act  1875, 

as  owner  of  the  property  herein-after  described  which  is 

situated  in  the  parish  of  ,  that  is  to  say :  (a) 

I  also  state  that  the  interest  or  estate  which  I  have  in 
such  property,  and  the  amount  of  all  the  rent-service  which 
I  receive  or  pay  in  respect  thereof,  and  the  names  of  the 
persons  from  whom  I  receive  or  to  whom  I  pay  such  rent- 
service  are  set  forth  in  the  form  hereunder  written. 


Descriiiiion  of 
property.  (6) 


In  respect  of 

tihicb  i  have  an 

estate  or  InteraA 

of(c) 


And  In  respect 
of  which  I 

receive  in  rent- 
serrloe  the 
mm  of  (d)* 


£     i.     d. 


From(e) 


And  in  respect 
of  whidi  I  pay 
in  rent  service 
the  Bom  of  iff 


£     «. 


To  to) 


Signature  of  claimant. 
.Address  (A)  of  claimant. 


Claim  of  Proxy, 
To  the  chairman  of  the  local  board  for  the  district 


of 


This  day  of  18 

I  the  undersigned  having  been  appointed  by 


of 


(a)  Here  insert  a  clear  statement  of  the  property,  as  **  honse,**  "  bnilding,** 
*'  house  and  acres  of  land." 

(6)  Describe  the  property  by  its  name,  sitaation,  or  the  name  of  the 
occupier,  or  any  other  designation  by  which  it  may  be  identified. 

(c)  Describe  the  estate  or  interest,  as  an  estate  in  fens  simple,  of  freoMd,  a 
term  of  years,,  and  also  whether  it  is  held  by  the  claimant  solely,  or 
jointly  with  others,  and  in  the  case  of  a  partner  claiming,  insert  the  number 
and  names  of  the  other  partners  in  the  firm. 

(d)  If  the  property  is  let  by  the  owner,  insert  the  amount  of  rent  received 
from  each  tenant. 

{e)  Insert  name  of  tenant  or  tenants. 

(/)  If  the  owner  is  a  lessee  paying  rent,  insert  the  amount  of  all  the  rent 
he  pays. 

(g)  Insert  the  name  of  the  lessor. 

(A)  This  need  not  be  the  owner's  residence,  but  should  be  some  address 
within  the  district. 

*  A  partner  must  set  out  the  amount  of  rent-eervice  which  he  would 
receive  or  pay  if  the  qualifying  property  were  equally  divided  among  bi« 
co-partners  and  himself. 


IV.] 


Forms. 
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owner  [or  owners]  of  the  property  herein-after 
described  which  is  situated  in  the  parish  of  to 

vote  as  his  [or  their]  proxy  pursuant  to  the  provisions  of  the 
Public  Health  Act  1875,  claim  to  have  my  name  inserted  in 
the  register  of  owners  and  proxies  for  the  district  of 
as  such  proxy. 

I  herewith  transmit  to  you  (a)  the  writing  under  the  hand 
[or  hands,  or  in  the  case  of  a  corporation  the  seal]  of 
appointing  me  such  proxy. 

I  also  state  that  the  interest  or  estate  which  has 

[or  have]  in  such  property  and  the  amount  of  the  rent -service 
which  he  [or  they]  receives  or  pays  [or  pay]  in  respect  thereof 
and  the  names  of  the  persons  from   whom   he   [or  they 
receives  [or  receive]  or  to  whom  he  [or  they]  pays  [or  pay" 
such  rent-service  are  set  forth  in  the  form  hereunder  written. 


A.D.  1875. 


Description  of 
Property  (6) 


In  respect  of 

which  the 

appointor  has  an 

estate  or  inten^t 

otic) 


And  tn  respect 
of  which  the 
appointor  re- 
ceives in  rent- 
service  the 
sam  of  (d) 


Fn>m(0 


And  in  respect 
of  which  the 
appointor  pays 
in  rent-eervtce 
the  sum  of  (/) 


d. 


To  (9) 


Signature  of  proxy. 


Address  (/*)  of  proxy. 


(a)  If  the  appointment  itself  is  not  sent,  insert  the  words  '*  an  attested 
copy  of." 

(6)  Describe  the  property  by  its  name,  situation,  or  the  name  of  the  occupier, 
or  any  other  designation  by  which  it  may  be  identlBed. 

(c)  Describe  the  estate  or  interest,  as  an  esUic  in  fee  simple^  of  freehold,  a 
term  of  years,  and  whether  it  is  held  by  the  appointor  solely  or  jointly 
with  others. 

(d)  If  the  property  is  let  by  the  appointor,  insert  the  amount  of  rent 
received  from  each  tenant. 

(e)  Insert  name  of  tenant  or  tenants. 

(/)  If  the  appointor  is  a  lessee  paying  rent,  insert  the  amount  of  all  the 
rent  be  pays. 

(jg)  Insert  the  name  of  the  lessor. 

(A)  This  need  not  be  the  proxy's  residence,  but  should  be  some  address 
within  the  district. 


Z 


A.D.  1875. 
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Form  of  objection. 
To  the  chairman  of  the  local  board  of  the  district 


of 


This  day  of 

I  hereby  give  you  notice  that  I  object  to  the  name  of  the 
person  mentioned  and  described  below  being  retained  on  the 
register  of  owners  and  proxies  for  the  district  of 


Christian  and  raniaine 

of  the  owner  or 

proxy  o1]t)eet«d  to. 


Address, 
as  described. 


Nature  of 

Qaalf8cation, 

described. 


Description 

(in  case  of  proxy) 

of  appointor. 


Signature  of  objector. 
Address  of  objector. 


Form  M  (see  Sch.  II.,  16,  anUy  p.  307). 
Appointment  of  Proxy. 
To  the  chairman  of  the  local  board  for  the  district 


of 


This  day  of  18 

I  [or  we]  the  undersigned  being  the  owner  [or  owners]  of 
the  property  herein-after  described  which  is  situated  in  the 
parish  of  do  hereby  appoint  to 

vote  as  my  [or  our]  proxy  in  all  cases  wherein  he  may  law- 
fully do  so,  pursuant  to  the  provisions  of  the  Public  Health 
Act  1875.  And  I  [or  we]  hereby  state  that  the  descriptian 
of  the  said  property  is  as  follows ;  viz.  (a) 

Signature  of  owner  (6). 


Address  of  owner. 
Witness. 


(a)  Describe  the  property  by  its  Dame,  situation,  or  the  name  of  the  occupier, 
or  asy  other  designation  by  which  it  may  be  identified. 

(6)  Or  of  three  directors ;  or  in  the  case  of  a  corporation  say,  Given  ondcr 
our  common  seal,  and  add  the  fwtme  of  tKe  person  or  permms  eniiU&i  to  efx 
the  aeal. 


IV.] 


Forms. 
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Form  N  (see  Sch.  11.^  43,  ante,  p.  312). 

Form  of  Voting  Paper  at  Electiona  of  Members  of  Local  Boards, 

Voting  Paper, 
District  of 


A.D.  1875. 


No.  of 

Nome  and  Addnm  of  Voter. 

Namber  of  Votes. 

Voting  Piiper. 

Ab  Owner. 

As  Ratepayer. 

Initials  of  the 
Voter  against  the 

Names  of  the 
Persons  for  whom 
lie  Intends  to  voU>. 


Names  of 
the  Persons 
nominated 


Rosidenoe  of 
the  Persons 
nominated. 


Qnality  or 

CalUngof 

the  Persons 

nominated. 


Name  of  the 

Nominator  or 

of  one  of  the 

Nominators. 


Address  of 

such 
Nominator. 


I  voto   for  tho  persons  in  the  above  list  against  whose 
names  mj  initials  are  placed. 

(Signed) 


or  the  mark  of. 


Witness  to  the  mark. 
or proxy  for 


Directions  to  the  Voter. 

The  voter  must  write  his  initials  against  tho  name  of 
every  person  for  whom  he  votes,  and  must  subscribe  his  name 
and  address  at  full  length. 

If  the  voter  cannot  write  he  must  make  his  mark  instead 
of  initials,  but  such  mark  must  be  attested  by  a  witness,  and 
such  witness  must  write  the  initials  of  the  voter  against  the 
name  of  every  person  for  whom  the  voter  intends  to  vote. 

If  a  proxy  votes  he  must  in  like  manner  write  his  initials, 
subscribe  his  own  name  and  address,  and  add  after  his 
signature  the  name  of  the  body  of  persons  for  whom  he  is 
proxy. 

This  paper  will  bo  collected  on  the  of 

between  the  hours  of  and 

z  2 
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1875. 


Form  O  (see  Sch.  m.,  6,  ante,  p.  327). 

Ibrm  of  Voihg  Pamper  for  PoU  taken  under  Schedule  III. 

Voiing  Paper  No.  (    ). 

At  a  meeting  hdd  on  the  day  of 

at  in  the  oonnty  of  it  was  agreed 

that  the  following  resolntion   shotdd  be  proposed  to  the 
owners  and  ratepayers  of 

{8el  oul  Qie  reeoHuium.) 


1 

Against 

Knmberoryotea. 

Ab  Owner. 

Ab  lUiepajer. 

1 

Do  jon  Tote  in  &foiir  of 
or  sgainat  the  adopiioa 
oftmsraaolation? 

(Signed)     

or  the  mark  of. 


Witness  to  the  mark. 
or  proxy  for 


Direetiona  to  the  Voter, 


in 


The  voter  must  write  his  initials  nnder  the  heading 
&vonr "  or  '*  against,"  acoordin^  as  he  votes  for  or  against 
the  resolution,  and  mnst  sabscnbe  his  name  and  address  at 
ftdl  length. 

If  the  voter  oannot  write  he  mnst  make  his  mark  instead 
of  initials,  bnt  such  mark  must  be  attested  by  a  witness,  and 
such  witness  must  write  the  initials  of  the  voter  against  his 
mark. 

If  a  proxy  votes  he  must  in  like  manner  write  his  initials, 
subscribe  lus  own  name  and  address,  and  add  alter  his 
signature  the  words  *'  as  proxy  for,"  with  the  name  of  the 
body  of  persons  for  whom  he  is  proxy. 

This  paper  will  be  coUected  on  the  of 

between  the  hours  of  and 


v.] 


Bepealed  Acts^ 
SCHEDULE  V. 
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Part  L 

Enactments  which  hare  been  already  repealed  are  in  a  few  instances 
included  in  this  repeal,  in  order  to  avoid  the  necessity  of  reference  to 
previous  statutes. 


Seasioa  and  Chapter. 


11  &  12  Vict  c.  63  . 

14  A  15  Vict.  c.  28  . 

16  &  17  Vict  c.  41  . 

18  &  19  Vict  c.  116  . 

18  &  19  Vict  c.  121  . 

21  &  22  Vict  c.  98  . 

23  &  24  Vict  c.  77  , 


24  &  25  Vict  c.  61 
26  A  27  Vict  c.  17 
26  &  27  Vict  c  117 

28  &  29  Vict  c  75 

29  &  80  Vict  c.  41 
29  &  30  Vict  c.  90 


30  &  31  Vict  c.  113  . 


31  &  32  Vict  c.  115  . 


Title  or  Short  Tide. 


The  Public  Health  Act, 

1848. 
The  Common  Lodging 

Houses  Act,  1851. 


The  Common  Lodging 
Houses  Act,  1853. 


The  Diseases  Preven- 
tion Act,  1855. 

The  Nuisances  Re- 
moval Act  for  Eng- 
land, 1855. 

The  Local  Govern- 
ment Act,  1858. 

An  Act  to  amend  the 
Acts  for  the  Re- 
moval of  Nuisances 
and  the  Prevention 
of  Diseases. 

The  Local  Government 
Act  (1858)  Amend- 
ment Act,  1861. 

The  Local  Govenuuent 
Act  Amendment 
Act,  1863. 

The  Nuisances  Re- 
moval Act  for  Eng- 
land (Amendment) 
Act,  1863. 

The  Bewage  Utilizsr 
tion  Act,  1865. 

The  Nuisances  Re- 
moval (No.  1.^  Act, 
1866. 

Tlie  Sanitary  Act, 
1866. 


The    Sewage   Utiliza- 
tion Act,  1867. 

The     Sanitary     Act, 
1868. 


Extent  of  Repeal. 


The  whole  Act 

The  whole  Aot^  except 

so  far  as  relates  to  tne 

Metropolitan     Police 

District 
The  whole  Act,  except 

so  far  as  relates  to  the 

Metropolitan     Police 

District 
The  whole  Act,  except 

BO  far  as  relates  to  the 

Metropolis. 
The  whole  Act,  except 

so  far  as  relates  to 

the  Metropolis. 
The  whole  Act 

The  whole  Act,  except 
so  far  as  relates  tt» 
the  Metropolis. 


The  whole  Act 


The  whole  Act 


The  whole  Act,  except 
so  far  as  relates  to 
the  Metropolis. 

The  whole  Act  except 
so  far  as  relates  to 
Scotland  and  Ireland. 

The  whole  Act,  except 
so  ftir  as  relates  to 
the  Metropolis. 

Parts  I.,  II.,  and  III., 
except  so  far  as  re- 
lates to  the  Metro- 
polis or  to  Scotland 
or  Ireland. 

The  whole  Act,  except 
so  far  as  relates  to 
Scotland  or  Ireland. 

The  whole  Act  except 
so  far  as  relates  to 
the  Metropolis. 
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Part  I. — continued. 


[SCHED. 


Senfon  and  Chapter. 


32  &  33  Yict  c.  100  . 


33  ft  34  Yict  0.  53 


35  &  36  Vict  c.  79     . 


37  &  38  Viot.  c.  89     . 


Title  or  Short  Title. 


The    Sanitaiy   Loans 
Act,  1869. 

The  Sanitary  Act,  1870. 


The  Pnblic  Health  Act, 
1872. 

The  Sanitary  Law 
Amendment  Act, 
1874. 


Extent  of  Repeal. 


The  whole  Act,  except 
80  far  aa  relates  to 
-    the  Metropolis. 

The  whole  Act,  except 
BO  far  as  relates  to 
the  MetropolitL 

The  whole  Act,  except 
so  far  as  related  to 
the  Metropolis. 

The  whole  Act,  except 
so  far  as  relates  to  the 
Metropolis  or  the 
Metropolitan  Police 
District 


or  the  above  Acts,  the  following,  (namely,^  "  The  Public  Health  Act, 
1848,"  and  "  The  Local  Government  Act,  1858,"  and  **  The  Local  Oovera- 
ment  Act  n858)  Amendment  Act,  1861,"  and  "  The  Local  Goveroment 
Act  Amendment  Act,  1863,"  are  in  this  Act  referred  to  aa  **  The  Local 
Government  Acts." 

Part  II. 


SeesloD  and  Chapter. 


12  &^  13  Yict  c.  94 


TiUe  or  Short  Title. 


Extent  of  Repeal. 


The  Public  Health 
Supplemental  Act 
1849. 


13  &  14  Vict  0.  90 


15  &  16  Yict  0.  42     . 


The  Public  Health 
Supplemental  Act, 
1850  (Na  2). 


The  first  PublioHealth 
Supplemental  Act, 
1852. 


The  whole  Act,  except— 
Section  1  (Confirmation 
of  certain  provistoQal 
orders  of  the  General 
Board  of  Health),  and 
section  12  (short  title 
of  Act),  and  the  sche- 
dule. 
The  whole  Act  except— 
Section  1  (certain  pro- 
visional orders  of 
General  Boani  of 
Health  confirmed), 
and  section  7  (short 
title  of  ActX  and  the 
schedule. 
Sections  6  to  12,  both 
inclusive  (first  elec- 
tion or  first  selecUoii 
and  election  of  ceitain 
local  boardsX  «Q<1 
section  13  (11  &  12 
Yict  o.  63,  sa  68, 69, 
as  to  repair  of  high- 
ways), and  section  14 
(interpretation  of 
year),  and  section  15 
(Act  inoorporateil 
with  PubUc  Health 
Act). 
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Part  III.  a,d.  1875. 

11  &  12  Vict.  c.  63,  8.  83. 

No  vault  or  grave  shall  be  constructed  or  made  within  the  As  to  inter- 
walls  of  or  underneath  any  church  or  other  place  of  public  menu  within 
worship  built  in  any  urban  district  after  the  thirty-first  day  of  c^^^^^ches. 
August  one  thousand  eight  hundred  and  forty-eight;   and 
whosoever  shall  bury,  or  cause,  permit,  or  suffer  to  be  buried, 
any  corpse  or  coffin  in  any  vault  or  grave  constructed  or 
made  contrary  to  this  enactment,  shall  for  every  such  offence 
be  liable  to  a  penalty  not  exceeding  fifty  pounds,  which  may 
be  recovered  by  any  person,  with  full  costs  of  suit,  in  an 
action  of  debt. 

21  &  22  Vict.  c.  98,  s.  49. 

When  a  vestry  of  any  parish  comprised  in  a  local  govern-  Local  board 
ment  district  resolves  to  appoint  a  burial  board,  the  local  J^**^®^^"*! 
board  may  at  the  option  of  the  vestry  be  the  burial  board  for  ^^^  jJ'!.^^  „ 

,  -i  -iri  •  t   t  iv'i-Lj  certain  cases. 

such  parish,  and  all  expenses  incurred  by  such  bunal  board 
shall  be  defrayed  out  of  a  rate  to  be  levied  in  such  parish  in 
the  same  manner  as  a  general  district  rate. 

Provided,  that  if  such  parish  has  been  declared  a  ward  for 
the  election  of  members  of  the  local  board,  such  members 
shaU  form  the  burial  board  for  the  parish,  and  shall  be 
deemed  to  be  a  burial  board  elected  under  the  burial  Acts  for 
the  time  being  in  force. 

24  &  25  Vict.  c.  61,  s.  21. 

Any  urban  authority  constituted  a  burial  board  may  from  Urban  antho- 
time  to  time  repair  and  uphold  the  fences  surrounding  any  "ties  may 
burial  ground  which  has  been  discontinued  as  such  within  ''^P*''*^  fences 
their  jurisdiction,  or  take  down  such  fences  and  substitute  ^^\  jrrounds. 
others  in  lieu  thereof,  and  shall  from  time  to  time  take  the 
necessary  steps  for  preventing  the  desecration  of  such  burial 
ground  and  placing  it  in  a  proper  sanitary  condition ;    and 
they  may  from  time  to  time  pass  byelaws  (subject  to  the 
provisions  of  this  Act)  for  the  preservation  and  regulation  of 
aU  burial  grounds  within  their  jurisdiction ;  and  the  expense 
of  carrying  this  section  into  execution  may  be  defrayed  out 
of  any  rates  authorized  to  be  levied  by  any  urban  authority 
oouBtituted  a  burial  board. 

26  &  27  Vict.  c.  17,  s.  6. 

Where  any  local  government  district  or  any  other  place  is  Local  govcrn- 
surrounded  by  or  adjoins  a   highway  district  constituted  ™®J*  districts 
under  the  Highway  Acts,  such  first-mentioned  district  or  hiehwiv  di»- 
other  place  shall,  for  the  purpose  of  any  meeting  of  the  trfctg  for  pur- 
highway  board,  be    deemed   to   be   within  such  highway  pose  of  high- 
district,  way  meetings. 
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A.D.  1875.  29  &  30  Vict.  c.  90,  8.  44. 

Power  to  When  the  district  of  a  burial  board  is  included  in  or  con- 

burial  boards  torminous  with  the  district  of  an  urban  authority,  the  burial 
in  certain  cases  }x)ard  may,  by  resolution  of  the  vestry,  and  by  agreement  of 
the^r^^^wers  *^®  burial  board  and  urban  authority,  transfer  to  the  urban 
to  ur^n  au-  authority  all  their  estate  property  rights  powers  duties  and 
thority.  liabilities ;    and  from  and  after  such  transfer,   the   urban 

authority  shall  have  all  such  estate  property  rights  powers 
duties  and  liabilities  as  if  they  had  been  duly  appointed  a 
burial  board  under  the  Burial  Acts  for  the  time  being  in 
force. 

29  &  30  Vict.  c.  90,  s.  61.    ' 

Power  to  re-  All  penalties  imposed  by  the  Act  of  the  sixth  year  of  King 
tluce  penalties  George  the  Fourth,  chapter  seventy-eight,  intituled  "  An  Act 
imposed  by  n  ^  repeal  the  several  laws  relating  to  quarantine,  and  to 
6  o.  4,  c.  78.  ..  ^^y^  ^^^^^  provisions  in  lieu  thereof,"  may  be  reduced  bv 
the  justices  or  court  having  jurisdiction  in  respect  of  such 
penalties  to  such  sum  as  the  justices  or  court  think  just. 

29  &  30  Vict.  c.  90,  s.  52. 

Description  of  Every  vessel  having  on  board  any  person  affected  with  a 
vessels  within  dangerous  or  infectious  disorder  shaU  be  deemed  to  be  within 
provisions  of '  the  provisions  of  the  Act  of  the  sixth  year  of  King  George  the 
6  G.  4,  c.  78.     Fourth,  chapter  seventy-eight,  although  such  vessel  has  not 

commenced  her  voyage,  or  has  come  from  or  is  bound  for 

some  place  in  the  United  Kingdom. 

35  &  36  Vict.  c.  79,  s.  34. 

As  to  consent  Where  in  any  local  Acts  the  consent,  sanction,  or  confirma- 
of  Local  tion  of  one  of  Her  Majesty's  Principal  Secretaries  of  State  is 

Government      required  with  respect  to  the  borrowing  of  any  money,  to  the 

i^°cJrteU?caI^.Si'^^g  ^^^^  ^  *^y  byelaws,  or  to  the  appointment  of  any 
"officer  for  sanitary  purposes,  the  consent,  sanction,  or 
confirmation  of  the  Local  Government  Board  shall  be  required 
instead  of  that  of  the  Secretary  of  State. 

The  consent  of  the  Local  Government  Board,  and  not  that 
of  the  Treasury,  shall  be  required  to  the  borrowing  of  money 
for  the  purposes  of  the  Baths  and  Wash-houses  Acts. 

If  any  question  arises  as  to  what  are  sanitary  purposes 
within  the  meanijig  of  this  section,  the  determination  of  the 
Local  Government  Board  on  such  question  shall  be  conclusive. 

Transfer  of 

powers  and  35  &  36  Vict.  C.  79,  S.  35. 

duties  of  Board 

of  Trade  under  The  powers  and  duties  of  the  Board  of  Trade  under  the 
Alkali  Act,  Alkali  Act,  1863,  and  any  Act  amending  the  same,  and  under 
M^ropolis  *^«  Metropolis  Water  Acts,  1852  and  1871,  shall  be  exercise- 
Water  Acts,      able  and  performed  by  the   Local   Government   Board,  and 
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"  tho  Local  Government  Board "    shall  be    deemed   to  bo     a.d.  1875. 

substituted  for  "the  l^oard  of  Trade"   wherever  the  latter        

expression  occurs  in  the  said  Acts.  Ift^^x  ^^^^' 

GoTernment 
35  &  36  Vict.  c.  79,  s.  36.  Board. 

All  powers,   duties,   and  acts  vested  in,  imposed  on,  or  Transfer  of 
required  to  be  done  by  or  to  one  of  Her  Majesty's  Principal  powers  and 
Secretaries  of  State  by  the  several  Acts  of  Pariiament  relating  g^*^*V*^    £ 
to  highways  in  England  and  Wales,  and  to  turnpike  roads  g^^te  uSer 
and  trusts  and  bridges  in   England  and   Wales,  shall  be  Highway  and 
imposed  on  and  be  done  by  or  to  the  Local  Government  Board,  Turnpike  Acts 
subject  to  the, conditions,  liabilities,  and  incidents  to  which  Jj  ^^*^ 
such  powers,  duties,   and   acts    were    respectively    subject  g^ar™™*^ 
immediately  before  the  passing  of  the  Public  Health  Act, 
1872,  or  as  near  thereto  as  circumstances  admit. 

35  &  36  Vict.  c.  79.  s.  37. 

» 

All  inspectors,  clerks,  and  other  officers  who  are  by  virtue  Transfer  of 
of   section  thirty-seven  of   the  Public   Health  Act,   1872,  officers  to 
attached  to  and  under  the  control  of  the  Local  Government  ^^^^^  2^^V^' 
Board,  shall  hold  their  offices  and  places  upon  the  same  terms  ^^^^  Board. 
and  conditions,  and  shall  have  the  same  powers,  privileges, 
and  immunities  with  respect  to  the  performance  of  their 
duties,  as  if  this  Act  had  not  passed. 

The  Local  Gk)vemment  Board  may  by  order  distribute  the 
business  to  be  performed  under  the  Loc^  Government  Board 
amongst  such  officers  and  persons  in  such  manner  as  theTiocal 
Gk>vemment  Board  may  think  expedient. 

36  &  36  Vict.  0.  79,  s.  38. 

Notwithstanding  anything  contained  in  any  Act  of  Par-  Salary  of 
liament  now  in  force,  there  shall  be  paid  out  of  moneys  to  be  medical  officer. 
provided  by  Parliament  to  the  medical  officer  of  the  Local 
Government  Board  such  salary  as  the  Treasury  may  from 
time  to  time  determine. 

36  &  36  Vict.  c.  79,  s.  48. 

Every  general  order  of  the  Local  Government  Board,  made  Orders  of  the 
in  pursuance  of  the  Poor  Law  Amendment  Act,  1 834,  and  the  ^<»1  ^^f[°' 
several  Acts  amending  the  same,  shall  be  published  in  the  ^^^^^  ^ 
London  Gazette,  and  when  so  published  shall  take  effect  in  published. 
like  manner,  and  shall  be  of  as  much  force  and  validity  as  any 
general  order  of  the  Poor  Law  Board  made  and  sent  in  the 
manner  prescribed  by  the  last-mentioned  Acts,  and  no  further 
proceeding  shall  be  necessary  in  such  behalf;  and  as  regards 
any  single  order  of  the  said  Board,  made  in  pursuance  of  the 
said  last-mentioned  Acts,  it  shall  not  be  necessary  henceforth 
to  send  a  copy  thereof  to  the  clerk  to  the  justices  of  the  petty 
sessions. 
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Interpretation 
of  terms. 
26  &  27  Vict, 
c.  40,  s.  2. 


Limitation  of 
hours  of 
labour  of 
persons  under 
eighteen  years 
of  age. 

26  &  27  Vict, 
c.  40,  8.  3. 


THE 

BAKEHOUSE  KEGULATION  ACT,  1863. 

(26  &  27  Vict.  c.  40.) 


The  powers  and  duties  of  both  urban  and  rural  authorities, 
it  will  be  seen,  an/«,  pp.  11,  13,  extend  to  the  Bakehouse 
Begulation  Act,  I860,  which  limits  the  hours  of  labour  of 

f^oung  persons  employed  in  bakehouses,  and  makes  regu- 
ations  with  respect  to  cleanliness  and  ventilation  in  such 
houses. 

By  the  Factory  Acts  Extension  Act,  1867,  30  &  31 
Vict.  c.  103,  8.  5,  and  the  Workshop  Regulation  Act, 
1867,  30  &  31  Vict.  c.  14H,  s.  5,  bakehouses  are  excluded 
from  the  provisions  thereof. 

The  "  Local  Authority,"  for  the  purposes  of  the  Act, 
shall,  as  respects  any  place,  mean  the  persons  or  bodies  of 
persons  defined  to  be  the  local  authority  in  that  place,  as 
regards  the  metropolis,  by  the  18  &  19  Vict.  c.  120,  s.  134, 
and  as  regards  other  places,  by  the  Nuisances  Removal 
Act,  18  &  19  Vict.  c.  121,  and  23  &  24  Vict.  c.  77.  But 
see  s.  313  of  the  Public  Health  Act,  1875,  ante,  p.  289, 
and  ss.  4,  5,  pp.  4,  8. 

^^  Bakehouse  "  shall  mean  any  place  in  which  are  baked 
bread,  biscuits,  or  confectionery,  from  the  baking  or  selling 
of  which  a  profit  is  derived  ;  with  regard  to  this  definition 
see  note  (1)  on  p.  541,  j)os<. 

"  Employed,"  as  applied  to  any  person,  shall  include 
any  person  working  in  a  bakehouse,  whether  he  receives 
wages  or  not. 

"  Occupier  "  shall  inclnde  any  person  in  possession. 

"  The  Court "  shall  include  any  justice  or  justices,  sheriff 
or  sheriff  substitute,  magistrate  or  magistrates,  to  whom 
jurisdiction  is  given  by  this  Act. 

No  person  under  the  age  of  eighteen  years  shall  be  em- 
ployedTin  any  bakehouse  between  the  hours  of  nine  of  the 
clock  at  night  and  five  of  the  clock  in  the  morning ;  as  to 
the  mode  of  reckoning  the  time  see  note  (2)  on  p.  541, 
pod. 

If  any  person  is  so  employed  in  contra'vention  of  the 
Act,  the  occupier  of  the  bakehouse  in  which  he  is  em- 
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ploved  shall  incur  the  following  penalties  in  respect  of 
eacn  person  so  employed ;  that  is  to  say : 

For  the  first  offence,  a  sum  not  exceeding  £2. 

For  a  second  offence,  a  sum  not  exceeding  £5. 

For  a  third  and  every  subsequent  offence,  a  sum  not 
exceeding  £1  for  each  day  of  the  continuance  of  the 
employment  in  contmyention  of  this  Act,  so  that  no 
greater  penalty  be  imposed  than  £10.  ^ 

The  inside  walls  and  ceiling  or  top  of  every  bakehouse  Regulations 
situate  in  any  city,  town,  or  place,  containing,  according  *»  to'cieanii- 
to  the  last  census,  a  population  of  more  than  five  thousand  houses!  ^^*^^" 
persons,  and  the  passages  and  staircase  leading  thereto,  26  &  27  Vict. 
shall  either  be  painted  with  oil  or  be  limewashed,  or  c-  ^^> «.  4. 
partly  painted  and  partly  limewashed:   where  painted 
with  oil  there  shall  be  three  coats  of  paint,  and  the  paint- 
ing shall  be  renewed  once  at  least  in  every  seven  years, 
and  shall  be  washed  with  hot  water  and  soap  once  at  least 
in  every  six  months :  where  limewashed  the  limewashing 
shall  be  renewed  once  at  least  in  every  six  months. 

Every  bakehouse,  wherever  situate,  shall  be  kept  in  a  ib.  r.  4. 
cleanly  state,  and  shall  be  provided  with  proper  means  for 
effectual  ventilation,  and  be  free  from  e£3uvia  arising  from 
any  drain,  privy,  or  other  nuisance. 

If  the  occupier  of  any  bakehouse  fails  herein  he  shall  ib. 
be  deemed  to  be  guilty  of  an  offenco  against  the  Act,  and 
be  subject  in  respect  of  such  offence  to  a  penalty  not 
exceeding  £5. 

The  Court  having  jurisdiction  nnder  the  Act  may,  in  ib. 
addition  to  or  instead  of  inflicting  any  penalty  in  respect 
of  an  offence  nnder  section  4  of  the  Act,  make  an  order 
-directing  that  within  a  certain  time,  to  be  named  in  such 
order,  certain  means  are  to  be  adopted  by  the  occupier  for 
the  purpose  of  bringing  his  bakehouse  into  conformity 
with  that  section ;  the  Conrt  may  upon  application  enlarge 
any  time  appointed  for  the  adoption  of  the  means  di- 
rected by  Che  order,  but  any  non-compliance  with  the 
order  of  the  Court  shall,  after  the  expiration  of  the  time 
as  originally  limited,  or  enlarged  by  subsequent  order,  be 
deem^  to  be  a  continuing  o&nce,  and  to  be  punishable 
by  a  penalty  not  exceeding  £1  for  every  day  that  such 
non-compliance  continues. 

No  place  on  the  same  level  with  a  bakehouse  situate  in  As  to  sleep- 
any  city,  town,  or  place  containing,  according  to  the  last  1^°^^^^^^*. 
census,  a  population  of  more  than  five  thousand  persons,  and  houses?  ^ 
forming  part  of  the  same  building,  shall  be  used  as  a  sleep*  ib.  s.  5. 
in^lace,  unless  it  is  constructed  as  follows ;  that  is  to  say : 
Unless  it  is  effectually  separated  from  the  bakehouse  by 
a  partition  extending  from  the  floor  to  the  ceiling ; 
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Power  to 
looil 

authority 
to  enforce 
provisions 
of  this  Act. 
26  &  27  Vict. 
c.  40,  s.  6. 


As  to  ex- 
penses of 
local 

authoritj 
acting  under 
this  Act. 
lb.  8.  7. 

Recovery  of 
penalties, 
lb.  8.  8. 


Jurisdiction 
of  certain 
magistrates, 
lb.  8.  9. 


Unless  there  be  an  external  glazed  window  of  at  least 

nine  superficial  feet  in  area,  of  which  at  the  least  four 

and  a  half  superficial  feet  are  made  to  open  for  yenti- 

lation ; 

And  any  person  who  lets,  occupies,  or  continues  to  let,  or 

knowingly  sufiers  to  be  occupied,  any  place  contrary  to 

the  Act,  shall  be  liable  for  the  first  ofience  to  a  penalty 

not  exce^ing  208.,  and  for  every  subsequent  offence  to  a 

penalty  not  exceeding  £5. 

It  shall  be  the  duty  of  the  local  authority  to  enforce 
within  their  district  the  provisions  of  the  Act,  and  in  order 
to  facilitate  the  enforcement  thereof,  any  officer  of  heedth, 
inspector  of  nuisances,  or  other  officer  appointed  by  the 
local  authority,  hereinbefore  referred  to  as  the  inspector, 
may  enter  into  any  bakehouse  at  all  times  during  the 
hours  of  baking,  and  may  inspect  the  same,  and  examine 
whether  it  is  or  not  in  conformity  with  the  provisions  of 
the  Act.  Any  person  refusing  admission  to  the  inspector, 
or  obstructing  nim  in  his  examination,  shall  for  each 
ofience  incur  a  penalty  not  exceeding  £20 ;  and  it  shall 
be  lawful  for  any  inspector  who  is  refused  admission  to 
any  bakehouse  to  apply  to  any  justice  for  a  warrant  autho- 
rizing him,  accompanied  by  a  police  constable,  to  enter 
into  any  such  bakenouse  for  the  purpose  of  examining  the 
same  and  to  enter  the  same  accordingly. 

All  expenses  incurred  by  any  local  authority  in  pursu- 
ance of  the  provisions  of  the  Act  were  to  be  paid  out  of  any 
rate  leviable  hy  them,  and  applicable  to  the  payment  of 
the  expenses  incurred  by  the  local  authority  under  the 
Nuisances  Removal  Act,  and  the  authority  might  levy  such 
rate  accordingly.* 

All  penalties  under  the  Act  may  be  recovered  sum- 
marily before  two  or  more  justices;  as  to  England,  in 
manner  directed  by*  11  &  12  Vict.  c.  43,  or  any  Act  amend- 
ing the  same. 

Any  act,  power,  or  jurisdiction  authorized  by  the  Act 
to  be  done  or  exercised  by  two  justices,  may  be  done  or 
exercised  by  the  following  magistrates  within  their  respec- 
tive jurisdictions ;  that  is  to  say,  as  to  England,  by  any 
metropolitan  police  magistrate  or  other  stipendiary  magis- 
trate sitting  alone  at  a  police  court  or  other  appointed 
place,  or  by  the  lord  mayor  of  the  city  of  London,  or  any 
alderman  of  the  said  city  sitting  alone  or  with  others  at 
the  Mansion  House  or  Guildhall. 


♦  Now,  however,  see  Part  VI.  of  the  Public  Health  Act,  1875,  ante,  p.  186, 
as  to  expenses  of  Urban  Authorities,  and  p.  220,  as  to  those  of  Rural  Autho- 
rities. 
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THE  BATHS  AND  WASH-HOUSES  ACTS. 
(9  &  10  Vict.  o.  74  ;  10  &  11  Vict.  c.  61.) 


§  1.  Adoption  of  Acts. 

The  Act  to  encourage  the  establishment  of  public  baths  Adoption  of 
and  wash-houses,  with  which  the  amending  Act  10  &  11  ^?*^^®  ^^^ 
Vict,  c  61,  is  incorporated,  may  be  adopted  by  any  urban  lo^  '  ^*    *  ** 
authority ;  see  p.  11,  ante. 

The  Council  of  any  borough  may,  if  they  think  fit,  de-  in  boroughs. 
termine  that  the  Act  shall  be  adopted  for  such  borough,  ^  *  i^  ^^*^*- 
and  then  and  in  such  case  such  of  the  provisions  of  the  ^    '^'  ' 
Act  as  are  applicable  in  that  behalf  shall  thenceforth  take 
effect,  and  come  into  operation  in  such  borough,  and  the 
Act  shaU^  be  carried  into  execution  in  the  borough  in  ac- 
oordance  with  such  provisions  and  the  laws  for  the  time 
being  in  force  relating  to  municipal  corporations. 

The  expenses  of  carrying  the  Act  into  execution  in  any  Expenses  of 
borough  shall  be  chargeable  upon  and  paid  out  of  the  parrTing  Act 
borough  fund,  and  for  that  purpose  the  Council  may  levy  jn^boron^^T 
with  and  as  part  of  the  borough  rate,  or  bv  a  separate  rate  ib.  s.  4. 
to  be  assessed,  levied,  paid,  and  recovered  in  liKe  manner 
and  with  the  like  powers  and  remedies  in  all  respects  as 
the  borough  rata,  such  sums  of  money  as  shall  be  from 
time  to  time  necessary  for  defraying  such  expenses,  and 
shall  apply  the  same  accordingly  as  if  the  expense  of  car- 
rying the  Act  into  execution  were  an  expense  necessarily 
incurred  in   carrying  into  effect  the  provisions  of  the 
5  &  6  Wm.  lY.  c.  76.   The  income  arising  from  the  baths  income. 
and  wash-houses  and  open  bathing  places  in  any  borough  ^^* 
shall  be  paid  to  the  credit  of  the  borough  fund,  and  the 
Coimcil  shall  keep  distinct  accounts  of  their  receipts, 
payments,  credits,  and  liabilities,  with  reference  to  the 
execution  of  the  Act,  to  be  called  "  the  public  baths  and 
wash-houses  account." 

§  2.  Powers,  BiaHTs,  &o.,  op  Local  Authority. 
The  following  are  the  powers,  duties,  rights,  and  obli- 
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Meetings  of 
the  Commis- 
sioners. 
9  &  10  Vict, 
p.  74,  s.  9. 
Special 
meetings  of 
Commis- 
sioners, 
lb.  s.  10. 


Quorum  at 
meetings  of 
Commis- 
sioners, 
lb.  s.  11. 


Commis- 
sioners may 
appoint  and 
remove 
officers,  &c. 
lb.  s.  12. 


lb.  s.  2. 


Minutes  of 
proceedings 
of  Commis- 
sioners. 
lb.  s.  13. 


Commis- 
sioners to 
keep  accounts, 
which  shall  be 
0})en  to  in- 
s|)ection. 
lb.  s.  14. 


gatioDS  of  Commissioners  appointed  under  the  Acts ;  bat 
some  of  them  seem  scarcely  applicable  to  Local  Boards. 

The  Commissioners  shall  meet  at  least  once  in  every 
calendar  month  at  their  of5ee»  or  some  other  convenient 
place  previously  publicly  notified. 

The  Commissioners  may  meet  at  such  other  time  as  at 
any  previous  meeting  shall  be  determined  upon,  and  it 
shall  be  at  all  times  competent  for  any  one  commissioner 
by  writing  under  Lis  hand,  to  summon,  with  at  least  forty- 
eight  hours'  notice,  the  Commissioners  for  any  special 
purpose  therein  named,  and  to  meet  at  such  times  as  shall 
be  therein  named. 

At  all  meetings  of  the  Commissioners  any  number  not 
less  than  one-third  of  the  whole  number  when  more  than 
three  Commissioners  shall  have  been  appointed,  and  when 
only  three  Commissioners  shall  have  been  appointed  then 
any  number  not  less  than  two  Commissioners,  shall  be  a 
sufficient  number  for  transacting  business,  and  for  exer- 
cising all  the  powers  of  the  Commissioners. 

The  Commissioners  shall  appoint,  and  may  remove  at 
pleasure,  a  clerk  and  such  other  officers  and  servants  as 
shall  be  necessary  for  effecting  the  purposes  of  the  Act, 
and,  with  the  approval  of  the  vestry,  may  appoint  reason- 
able salaries,  wages,  and  allowances  for  such  clerk,  officers, 
and  servants,  and,  when  necessary,  may  hire  and  rent  a 
sufficient  office  for  holding  their  meetings  and  transacting 
their  business,  and  may  agree  for  and  pay  a  reasonable 
rent  for  such  office. 

The  ^*  clerk  "  so  appointed  shall  mean,  as  regards  an  in- 
corporated borough,  the  town  clerk  of  such  borough* 

All  orders  and  proceedings  of  the  Commissioners  shall 
be  entered  in  books  to  be  kept  by  them  for  that  purpose, 
and  shall  be  signed  by  the  Commissioners,  or  any  two  of 
them;  and  all  such  orders  and  proceedings  so  entered, 
and  purporting  to  be  so  signed,  shall  be  deemed  to  be 
original  orders  and  proceedings ;  and  such  books  may  be 
produced  and  read  as  evidence  of  all  such  orders  and 
proceedings  upon  any  appeal,  trial,  information,  or  other 
proceeding,  civil  or  criminal,  and  in  any  Court  of  law  or 
equity  whatsoever. 

The  Commissioners  shall  provide  and  keep  books  in 
which  shall  be  entered  true  and  regular  accounts  of  all 
sums  of  money  received  and  paid  for  or  on  account  of  the 
purposes  of  the  Act  in  the  parish,  and  of  all  liabilities  in- 
curred by  them  for  such  purposes,  and  of  the  several 
purposes  for  which  such  sums  of  money  shall  have  been 
paid  and  such  liabilities  shall  have  been  incurred;  and 
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sach  books  shall  at  all  reasonable  times  be  open  to  the 
examination  of  every  commissioner,  churchwarden,  over- 
seer, and  ratepayer,  without  fee  or  reward,  and  they  re- 
spectively may  take  copies  of  or  extracts  from  such  books, 
or  any  part  thereof,  without  paying  for  the  same ;  and  in  Penalty  for 
case  the  CommiesiDners,  or  any  of  them,  or  any  of  their  refusing  to 
officers  or  servants,  having  the  custody  of  the  said  books,  gpecuon.' 
being  thereunto  reasonaoly   requested,  shall   refuse  to  9  &  lo  Vict. 
permit  or  shall  not  permit  any  churchwarden,  overseer,  or  ^'  ''^>  ^*  ^*- 
ratepayer  to  examine  the  same,  or  take  any  such  copy  or 
extract,  every  commissioner,  officer,  or  servant  so  offending 
shall  for  every  such  offence  forfeit  any  sum  not  exceeding 
£5. 

The  vestry  shall  yearly  appoint  two  persons,  not  being  Audit  of 
commissioners,  to  be  auditors  of  the  accounts  of  the  Com-  ?f ^"^g* 
missioners,  and  at  such  time  in  the  month  of  March  in 
every  year  after  the  adoption  of  this  Act  for  the  parish  as 
the  vestry  shall  appoint  the  (Commissioners  shall  produce 
to  the  auditors  their  accounts,  with  sufficient  voucners  for 
all  moneys  received  and  paid,  and  the  auditors  shall  ex- 
amine such  accounts  and  vouchers,  and  report  thereon  to 
the  vestry. 

All  acts  and  proceedings  of  any  person  in  possession  of  Acts  of  Com- 
the  office  of  commissioner,  and  acting  in  good  faith  as  missioners  of 
such  commissioner,  shall,  notwithstanding  his  disqualifi-  eu./to  be  *' 
cation  or  want  of  qualification  for  or  any  defect  or  irregu-  valid,  not-  . 
larity  in  or  in  any  way  concerning  his  appointment  to  withstanding 
such  office,  be  as  valid  and  effectual  as  if  he  were  duly  iVft^il  VTct 
qualified  or  there  had  not  been  any  such  defect  or  irregu-  c.  6i,  s.  3. 
larity. 

If  any  clerk  or  other  officer,  or  any  servant  who  shall  Penalty  for 
be  in  anywise  employed  by  any  Council  or  Commissioners  m^i^^oner^Tr" 
in  pursuance  of  the  Act,  shall  exact  or  accept  any  fee  or  ^^en,  uking 
leward  whatsoever  for  or  on  account  of  anything  done  or  fees  beyond 
forborne  or  to  be  done  or  forborne  in  pursuance  of  the  ^i^j^fnter- 
Act,  or  on  any  account  whatsoever  relative  to  putting  the  ested  in 
Act  into  execution,  other  than  such  salaries,  wages,  or  contracts. 
allowances,  as  shall  have  been  appointed  by  the  Council  ^  74  V39! 
or  Commissioners,  or  shall  in  anywise  be  concerned  or  in-  ' 
terested  in  any  bargain  or  contract  made  by  the  Council 
or  Commissioners  for  or  on  account  of  anything  done  or 
forborne  or  to  be  done  or  forborne  in  pursuance  of  the 
Act,  or  on  any  accoimt  whatsoever  relative  to  the  putting 
of  the  Act  into  execution,  or  if  any  person  during  the 
time  he  holds  the  office  of  member  of  the  Council  or 
Commissioner  shall  exact  or  accept  any  such  fee  or  re- 
ward, or  shall  accept  or  hold  any  office  or  place  of  trust 
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Application 
of  penalties. 
9  &  10  Vict, 
c.  74,  s.  40. 

Appeal 
against  bye- 
laws,  orders, 
etc. 
lb.  s.  30. 


lb.  8.  2. 


Power  to 
raise  money 
for  purposes 
of  Act. 
lb.  R.  21. 
38  &  39  Vict, 
c.  55,  sch.  5, 
part  iii. 


The  Public 
Works  Loan 
Commis- 
sioners may 
advance 
money  for 
the  purposes 
of  this  Act. 
9  &  10  Vict, 
c  74,  B.  22. 
38  &  39  Vict. 
c.  89,  Sch.  I. 
Acquisition 
of  lands  for 
purposes  of 
Act 
lb.  s.  24. 


created  by  virtue  of  the  Act,  or  be  concerned  directly  or 
indirectly  in  any  such  bargain  or  contrac^t,  every  such 

Eerson  so  offending  shall  be  incapable  of  ever  serving  or 
eing  employed  under  the  Act,  and  shall  for  every  such 
offence  also  forfeit  the  sum  of  £50. 

Such  part  of  any  penalty  recovered  under  the  Act  as 
shall  not  be  awarded  to  the  informer  shall  be  paid  to  the 
credit  as  regards  a  borough  of  the  borough  fund,  and  as 
regards  a  parish  of  the  rate  for  the  relief  of  the  poor. 

Every  person  who  shall  feel  aggrieved  by  any  bye-law, 
order,  direction,  or  appointment  of  or  by  the  Council  or 
Commissioners  shall  have  the  like  power  of  appeal  to  the 
General  Quarter  Sessions  as  under  the  provisions  of  the 
Companies  Clauses  Consolidation  Act,  1845,  incorporated 
with  the  Act,  he  might  have  if  feeling  aggrieved  by  any 
determination  of  any  justice  with  respect  to  any  penalty. 

"  Justice  "  shall  mean  justice  of  the  peace  for  the  county, 
riding,  division,  liberty,  borough,  or  place,  where  the 
matter  requiring  the  cognizance  of  justices  shall  arise. 

§  3.  Provision  of  Public  Baths  akd  Wash-houses. 

For  carrying  the  Act  into  execution  in  any  boroughs 
the  Council  with  the  approval  of  the  Local  Government 
Board,  and  the  Commissioners,  with  the  sanction  of  the 
vestry,  and  also  with  the  approval  of  the  Local  Govern- 
ment Board,  may  from  time  to  time  borrow  at  interest,  on 
the  security  of  a  mortgage,  as  the  case  may  be,  of  the 
borough  fund  or  of  the  poor  rates  of  the  parish,  the  monev 
which  may  be  by  them  respectively  required,  and  shall 
apply  the  moneys  so  borrowed  accordingly. 

The  Public  Works  Loan  Commissioners  may  from  time 
to  time  make  to  the  council  of  any  borough,  or  commis* 
sioners  of  any  parish  respectively,  for  the  purposes  of 
the  Act,  any  loan  on  security  of  the  borough  fund,  or  the 
rates  for  the  relief  of  the  poor  of  the  parish,  as  the  case 
may  be;  see  the  Public  Works  Loans  Act,  1875,  in 
App.  B.,  post. 

in  any  borough  the  Council,  with  the  approval  of  the 
Commissioners  of  Her  Majesty's  Treasury,  may  from  time 
to  time  appropriate  for  the  purposes  of  the  Act  in  the 
borough  any  lands  vested  in  the  mayor,  aldermen,  and 
burgesses;  and  in  any  such  parish  the  Commissioners 
appointed  under  this  Act,  with  the  approval  of  the  vestry 
and  of  the  guardians  of  the  poor  of  the  parish  (if  any), 
and  of  the  Local  Government  Board  (34  &  35  Vict,  c  70), 
may  from  time  to  time  appropriate  for  the  purposes  of  the 
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Act  in  the  parish  any  hmds  vested  in  such  guardians,  or 
in  the  choichwardens,  or  in  the  charchwarderts  and  oyer- 
seers  of  the  parish,  or  in  any  feoffees,  trustees,  or  others, 
for  the  general  benefit  of  the  parish ;  and  in  any  such 
parish  the  Commissioners,  with  the  approval  of  the  vestry, 
and  in  any  snch  borough  the  Council,  may  from  time  to 
time  contract  for  the  purchasing  or  renting  of  any  lands 
necessary  for  the  purposes  of  the  Act^  and  the  property 
therein  shall  be  vested  in  the  mayor,  aldermen,  and  bur- 
gesses in  the  case  of  a  borough,  or  in  the  Commissioners 
m  the  case  of  a  parish. 

"  Lands  '*  shall  mean  lands,  tenements,  and  heredita-  9  &  lo  Vict. 
ments,  of  whatsoever  nature  or  tenure.  ^'  '^^^  ■•  ^* 

The  provisions  of  the  Companies  Clauses  Consolidation  s  vict.  c  16 
Act,  1845,  with  respect  to  the  borrowing  of  money  by  any  incorporated 
company  on  mortgage,  with  respect  to  the  accountability  5Tb  lo  vict. 
of  the  officers  of  the  company,  with  respect  to  the  making  c  74,  r.  23. 
of  bye-laws,  subject  to  the  provision  hereafter  to  be  men- 
tioned, with  respect  to  the  recovery  of  damages  not 
specially  provided  for,  and  penalties,  so  far  as  such  pro- 
visions may  respectively  be  applicable  to  the  purposes  of 
the  Act,  are  respectively  incorporated  with  the  Act.  The 
expressions  in  such  provisions  applicable  to  the  company 
and  the  directors  sheill  apply  as  regards  a  borough  to  the 
Council,  and  as  regards  a  parish  to  the  Commissioners ; 
and  all  deeds  and  writings  which  under  such  provisions 
are  required  or  directed  to  be  made  or  executed  under  the 
common  seal  of  the  company  shall  in  the  application  of 
such  provisions  to  the  Act  he  deemed  to  be  required  or 
directed  to  be  made  or  executed  as  regards  a  borough 
under  the  common  seal  of  the  mayor,  aldermen,  and  bur- 
gesses, and  as  regards  a  parish  under  the  common  seal  of 
the  Commissioners ;  and  so  much  of  such  provisions  as  are 
applicable  to  the  ''  secretary  of  the  company  "  shall  apply 
to  the  clerk ;  and  in  such  of  the  said  provisions  as  relate 
to  the  inspection  of  accounts  as  regards  a  borough  the 
burgesses,  and  as  regards  a  parish  the  ratepayers,  shall 
have  the  privileges  of  shareholders. 

The  Lands  Glauses  Consolidation  Act,  1845,  shall  be  incorporation 
incorporated  with  the  Acts,  but  the  Council  and  Com-^^^^.^^*^^^- 
missioners  respectively  shall  not  purchase  or  take  any  ^ot  to^uke ' 
lands  otherwise  than  by  agreement  lands,  &c. 

The  Council  and  Commissioners  respectively  may  from  ^^^  ^/7**^*' 
time  to  time,  on  any  lands  so  appropriated,  purchased,  or  Erection  of 
rented,  or  contracted  so  to  be  respectivelv^  erect  any  public  baths 
buildings  suitable  for  public  baths  or  wasn-houses,  and  J^^^^j 
as  to  such  wash-houses  either  with  or  without  "open  drying  open  bathing 
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places. 

9  &  10  Vict. 

c.  74,  8.  25. 


Councils  and 
Commis- 
sioners may 
enter  into 
contracts  for 
the  purposes 
of  this  Act. 
lb.  s.  26. 


No  contract 
above  £100 
to  be  entered 
into  without 
notice, 
lb. 


Council  or 
Commis- 
sioners may 
purchase  ex- 
isting baths, 

&C. 

lb.  s.  27. 


grounds,  and  make  any  open  bathing  places,  and  convert 
any  buildings  into  public  baths  and  wash-houses,  and  may 
from  time  to  time  alter,  enlarge,  repair,  and  improve  the 
same  respectively,  and  fit  up,  furnish,  and  supply  the 
same  respectively  with  all  requisite  furniture,  fittings,  and 
conveniences. 

The  Council  and  Commissioners  respectively  may  from 
time  to  time  enter  into  any  contract  with  any  persons  or 
companies  for   building  and  making,  and  for  altering, 
enlarging,  repairing,  and  improving,  such  public  baths  and 
wash-houses  and  open  bathing  places,  and  for  supplying 
the  same  respectively  with  water,  and  for  lighting  the 
same  respectively,  and  for  fitting  up  the  same  respectively, 
and  for  ramishing  any  materiab  and  things,  and  for  exe- 
cuting and  doing  any  other  works  and  things  necessary 
for  the  purposes  of  the  Act ;  which  contracts  respectively 
shall  specify  the  several  works  and  things  to  be  execnted, 
furnished,  and  done,  and  the  prices  to  be  paid  for  the 
same,  and  the  times  when  the  works  and  things  are  to  be 
executed,  furnished,  and  done,  and  the  penalties  to  be 
suffered  in  cases  of  nonperformance ;  ana  all  such  con- 
tracts, or  true  copies  thereof,  shall  be  entered  in  books  to 
be  kept  for  that  purpose.    No  contract  above  the  value  or 
sum  of  £100  shall,  however,  be  entered  into  by  the  Council 
or  the  Commissioners,  for  the  purposes  of  the  Act,  unless 
previous  to  the  making  thereof  fourteen  days*  notice  shall 
DC  given  in  one  or  more  of  the  public  newspapers  published 
in  Uke  county  in  which  the  Dorough  or  parish  shall  be 
situated,  expressing  the  intention  of  entering  into  such 
contract,  in  order  that  any  person  willing  to  undertake  the 
same  may  make  proposals  for  that  purpose,  to  be  offered 
to  the  douncil  or  Commissioners  at  a  certain  time  and 
place  in  such  notice  to  be  mentioned,  but  it  shall  not  be 
mcumbent  on  the  Council  or  Commissioners  to  contract 
with  the  person  offering  the  lowest  price. 

'Ihe  Council  of  any  borough,  and  the  Commissioners, 
with  the  approval  of  the  vestry  of  any  parish,  may,  if  they 
shall  think  fit,  contract  for  the  purchase  or  lease  of  any 
baths  and  wash-houses  already  or  hereafter  to  be  built  and 
provided  in  any  borougli  or  parish,  and  appropriate  the 
same  to  the  purposes  of  the  Act,  with  sucn  additions  or 
alterations  as  they  shall  respectively  deem  necessary ;  and 
the  trustees  of  any  public  baths  and  wash-houses  which 
have  been  already  or  may  hereafter  be  built  or  provided 
in  any  borough  or  parish  by  private  subscriptions  or  other- 
wise may,  with  the  consent  of  the  Council  of  any  borough, 
or  with  the  consent  of  the  Conimissioners,  and  approval  of 
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the  vestry  of  any  parish,  and  witli  the  consent  of  a  iliajority 
of  the  committee  or  other  persons  by  whom  they  were 
appointed  trustees,  sell  or  lease  the  said  baths  and  wash- 
houses  to  the  Council  or  Commissioners  respectively,  or 
make  over  to  them  the  management  of  such  baths  and 
wash-houses.  In  all  such  cases  the  baths  and  wash-houses 
so  purchased  or  leased,  or  of  which  the  management  has 
been  so  made  over,  shall  be  deemed  to  be  within  the  pro- 
visions of  the  Act  as  fully  as  if  they  had  been  built  or 
provided  by  the  Council  or  Commissioners :  and  the  pro- 
perty therein  shall  be  vested  in  the  mayor,  aldermen,  and 
Durgesses  in  the  case  of  a  borough,  or  in  the  Commis- 
sioners in  the  case  of  a  parish. 

Any  commissioners  of  waterworks,  trustees  of  water- Power  to 
works,  water  companies,  canal  companies,  gas  companies,  ^^^ter  and 
and  other  corporations,  bodies,  and  persons  having  the  f^g^™*^'®* 
management  of  any  waterworks,  canals,  reservoirs,  wells,  water  and 
springs,  and  streams  of  water,  and  gas  works  respectively,  fa«  t«  ^atha, 
may  in  their  discretion  grant  and  furnish  supplies  of  water  g^  ^q  y.^^ 
or  gas  for  public  baths  and  wash-houses  and  open  bathing  c.  74,  s.  28. 
places  either  without  charge  or  on  such  favourable  terms 
as  they  shall  think  fit. 

The  Council,  with  the  approval  of  the  Commissioners  of  saie  and 
Her  Majestv's  Treasury,  and  the  Commissioners  appointed  change  of 
under  the  Act,  with  the  approval  of  the  vestry,  and  of  the  {^"g^'gj 
Commissioners  of  Her  Majesty's  Treasury  respectively, 
may  from  time  to  time  make  sale  and  dispose  of  any  lands 
vested  in  the  mayor,  aldermen,  and  burgesses,  or  in  the 
Commissioners  respectively  for  the  purposes  of  the  Act, 
and  apply  the  proceeds  in  or  towards  the  purchase  of  other 
lands  oetter  adapted  for  such  purposes,  and  may,  with  the 
like  approval,  exchange  any  lands  so  vested,  and  either 
with  or  without  paying  or  receiving  any  money  for  equality 
of  exchange,  for  any  other  lands  better  adapted  for  such 
purposes,  and  the  mayor,  aldermen,  and  burgesses,  or  the 
Commissioners,  may  convey  the  lands  so  sold  or  exchanged 
accordingly. 

Whenever  any  public  baths  or  wash-houses,  or  open  sale  of  baths, 
bathing  places  which  shall  have  been  for  seven  years  or  &c. 
upwarcfa  established  under  the  authority  of  the  Act  shall  ^^'  ^'  ^^' 
be  determined  by  the  Council  or  by  the  vestry,  in  accord- 
ance with  a  previous  recommendation   of  the  Commis- 
sioners, to  be  unnecessary  or  too  expensive  to  be  kept  up, 
the  Council  or  Commissioners,  with  the  approval  of  the 
Comnmsioners  of  Her  Majesty's  Treasury  (now  the  Local 
Government  Board,  see  arUSf  p.  344),  may  sell  the  same  for 
the  best  price  that  can  reasonably  be  obtamed  for  the  same, 
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and  the  mayor,  aldermen,  and  bnrgesi^s,  or  the  Gommi&- 
sioners,  shall  convey  the  same  accordingly ;  and  the  pur- 
chase-money shall  be  paid  to  sach  person  as  the  Council 
or  Commissioners  shall  appoint,  and  his  receipt  shall  be  a 
sufficient  discharge  for  the  same ;  and  the  net  proceeds  of 
such  sale  shall  be  paid  to  the  credit  of  the  borough  fond, 
or  of  the  rate  for  the  relief  of  the  poor  of  the  parish. 
Councillors  Nothing  in  the  Act  contained  snail  render  any  member 

and  Comrais-  of  the  Couucil  of  any  borough,  or  any  Commissioner,  per- 
SL^^reo^Mii^y  sonally,  or  of  any  of  their  lands,  goods,  chattels,  or  moneys 
liable.  (othor  than  such  lands,  goods,  chattels,  or  moneys  as  may 

9  &  10  Vict.  ()e  vested  in  or  under  the  management  or  control  of  the 
c.  74, 8.  29.  Council  or  Commissioners  respectively  in  pursuance  of 
the  Act),  liable  to  the  payment  of  any  sum  of  money  as 
or  by  way  of  compensation  or  satisfaction  for  or  in  respect 
of  anything  done  or  suffered  in  due  pursuance  of  the  Act. 
See  Cowley  v.  Sunderland,  post,  p.  359,  as  to  the  liability 
of  the  corporation. 

§  4.  Management  op  Public  Baths  and  Wash-houses. 

Management  The  general  management,  regulation,  and  control  of 
to  be  vested  ^ho  Dublic  baths  and  wash-houses  and  open  bathing  places 
L'nd  Parish  established  under  the  Act  shall,  subject  to  tlie  provisions 
Commis-  of  the  Act,  be  as  to  any  borough  vested  in  and  exercised 
■j®^*"-  by  the  Council,  and  as  to  anv  parish  vested  in  and  exer- 

* "'  cised  by  the  Commissioners  (or  Urban  Authority,  38  &  39 

Vict.  c.  55,  s.  10,  ante,  p.  11). 
Council,  &c.  The  bye-laws  which  the  Council  and  Commissioners 
may  make  respectively  may  from  time  to  time  make,  alter,  repeal, 
reguiating^the  ^^^  cnforco,  shall  include  such  bye-laws  for  the  manage- 
nse  of  baths  mcut,  uso,  and  regulation  of  the  public  baths  and  wash- 
and  wa«h-  houses  and  open  bathing  places,  and  of  the  persons 
and'chargM  resorting  thereto  respectively,  and  for  determining  from 
thereat.  time  to  time  the  charges  for  the  use  of  such  baths  and 

lb.  8. 34.  wash-houses  and  open  bathing  places  respectively,  as  the 
Council  and  Commissioners  respectively  shall  think  fit, 
and  they  respectively  may  api)oint  any  penalty  not  ex- 
ceeding  five  pounds  for  any  and  every  breach,  whetlier  by 
their  officers  or  servants,  or  bv  other  persons,  of  any  bye- 
law  made  by  them  respectively ;  and  such  bye-laws  shall 
make  sufficient  provision  for  the  several  purposes  respec- 
tively expressed  in  the  following  schedule : — 

Byelaws  to  be  made  in  aU  cases. 

lb.  Sch.  (A.)  For  securing  that  the  baths  and  wash-houses  and  open 
bathing  places  shall  be  under  the  due  management  ami 
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control  of  the  officers,  seryants,  or  others  appointed  or 
employed  in  that  behalf  by  the  Council  or  Commissioners. 

For  securing  adequate  privacy  to  persons  nsing  the  baths 
and  wash-houses  and  open  bathing  places,  and  security 
against  accidents  to  persons  using  the  open  bathing  places. 

For  securing  tbat  men  and  boys  above  eight  years  old 
shall  bathe  separately  from  women  and  girls  and  children 
under  eight  years  old. 

For  preventing  damage,  disturbance,  interruption,  and 
indecent  and  offensive  language  and  behaviour,  and 
nuisances 

For  determining  the  duties  of  the  officers,  servants,  and 
others  appointed  by  the  Council  or  Commissioners. 

In  parishes.  For  regulating  the  procedure  of  the  Com- 
missioners. 

No  bye-law  made  under  the  authority  of  the  Act  shall  Bye-Uws  to 
be  of  any  legal  force  until  the  same  shall  have  received  ^  !?^'?!^ 
the  approval  of  the  Local  Grovemment  Board.  Government 

A  printed  copy  or  sufficient  abstract  of  the  bye-laws  Board, 
relating  to  the  use  of  the  baths  and  open  bathing  places  ^  ^^^^  ^^^' 
respectively  shall  be  put  in  every  bath  room  and  open  copies*or 
batning  place  respectively ;  and  a  printed  copy  or  sufficient  abstracts  of 
abstract  of  the  bye-laws  relating  to  the  use  of  the  wash-  JehliT*u°in 
houses  shall  be  put  up  in  some  convenient  place  near  every  every°£t? 
washing  tub  or  trough,  or  every  pair  of  washing  tubs  or  room,  &c. 
troughs,  in  every  wash-house.  ^^'  *•  ^^' 

The  number  of  baths  for  the  labouring  classes  in  any  Proportion  of 
building  or  buildings  under  the  management  of  the  same  ^^^^^  (or  the 
Council  or  Commissioners  shall  not  be  less  than  twice  the  Jj^^)^^ 
number  of  the  baths  of  any  higher  class  if  but  one,  or  of  ib.  s.  36. 
all  the  baths  of  any  higher  classes  if  more  than  one,  in 
the  same  building  or  buildings. 

The  number  of  washing  tubs  or  troughs  for  the  labour^  Proportion  of 
ing  classes    in    any    bunding  or   buildings    under   the  was^i^ig 
management  of  the  same  Council  or  Commissioners  shall  ti^n  for 
not  be  less  than  twice  the  number  of  the  washing  tubs  or  labouring 
troughs  of  any  higher  class,  if  but  one,  or  of  all  the  higher  f^{^  yj^^ 
classes  if  more  than  one,  in  the  same  building  or  buildings,  c.  ei,  s.  5.*^ 

For  the  recovery  of  the  charges  at  wash-houses  the  j^  to  re- 
officers,  servants,  and  others  having  the  management  covery  of 
thereof  may  detain  the  clothes  brought  to  be  washed  or  *^^*^^f  ^^^ 
other  goods  and  chattels  of  any  person  refusing  to  pay  9  &  lo^vfct. 
the  charge  to  which  such  person  may  be  liable,  or  any  c  74,  s.  38. 
part  thereof,  till  full  payment  thereof  be  made,  and  in 
case  payment  be  not  made  within  seven  days  may  sell 
such  clothes,  goods,  and  chattels,  or  any  of  them,  return- 
ing the  surplus  proceeds  of  such  sale,  after  deducting  the 
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Power  to 
make  charge 
for  use  of 


unpaid  charge  and  the  expenses  of  such  detention  and 

sale,  and  the  unsold  articles,  if  any,  on  demand,  to  such 

person. 

The  Council  and  the  Commissioners  respectively  may 

from  time  to  time  make  such  reasonable  charges  for  the 
bathsr&c.,  not  uso  of  the  baths  and  wash-houses  and  open  bathing  places 
exceeding  providcd  uudcr  the  Acts  as  they  think  fit,  not  exceeding 
*^rda?e*^*^      the  charges  mentioned  in  the  following  schedule  : — 

10  &  11  Vict. 

c.  61,  s.  7.       Charges  for  the  Baths  and  WaMiouses  and  open  Bathing 
^^'  s^^-  Places. 

1.  Baths  for  the  Lahowring  Classes. 

Every  bath  to  be  supplied  with  clean  water  for  every 
person  bathing  alone,  or  for  several  children  bathing 
together,  and  in  either  case  with  one  clean  towel  for  every 
bather. 

For  one  person  above  eight  years  old  : 

Cold  bath,  or  cold  shower  bath,  any  sum  not  ex- 
ceeding \d. 
Warm  bath,  or  warm  shower  bath,  or  vapour  bath, 
any  sum  not  exceeding  2d. 
For  several  children,  not  above  eight  years  old,  or  ex- 
ceeding four,  bathing  together : 

Cold  bath,  or  cold  shower  bath,  any  sum  not  ex- 
ceeding 2(2. 
Warm  bath,  or  warm  shower  bath,  or  vapour  bath, 
any  ^um  not  exceeding  4d. 

2.  Baihs  of  any  higher  Class. 

Such  charges  as  the  Council  and  the  Commissioners 
respectively  think  fit,  not  exceeding  in  any  case  three 
times  the  charges  above  mentioned  for  the  several  kinds 
of  baths  for  the  labouring  classes. 


Charges  for 
use  of  baths 
and  wash- 
houses. 


3.  Wash-houses  for  the  Labouring  dosses. 

Every  wash-house  to  be  supplied  with  conveniences  for 
washing  and  drying  clothes  and  other  articles. 
For  the  use  by  one  person  of  one  washing  tub  or 
trough,  and  of  a  copper  or  boiler  (if  any),  or,  where 
one  of  the  washing  tubs  or  troughs  shall  be  used  as 
a  copper  or  boiler,  for  the  use  of  one  pair  of  washing 
tubs  or  troughs,  and  for  the  use  of  the  conveniences 
for  drying : 

For  one  hour  only  in  any  one  day,  any  sum  not 
exceeding  Id. 
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For  two  hours  together,  in  any  one  day,  any  sum 
not  exceeding  3d. 

Any  time  over  the  hoar  or  two  hours  respectively^  if 
not  exceeding  fire  minutes,  not  to  be  reckoned. 

For  two  hours  not  together,  or  for  more  than  two  hours 
in  any  one  day,  such  charges  as  the  Council  and  the  Com- 
missioners respectively  think  fit. 

For  the  use  of  the  washing  conveniences  alone,  or  of  the 
drying  conveniences  alone,  such  charges  as  the  Council 
and  the  Commissioners  respectively  think  fit,  but  not  ex- 
ceeding in  either  case  the  charges  for  the  use  for  the  same 
time  of  both  the  washing  and  the  drying  conveniences. 

4.  Wash'hoiues  of  any  higher  Class. 

Such  charges  as  the  Council  and  the  Commissioners 
respectively  think  fit. 

5.  Open  Bathing  Places, 

Where  several  persons  bathe  in  the  same  water,  for  one 
person  ^d. 

As  bearing  on  the  liabilities  of  the  Local  Board  or  Liability  for 
Commissioners  in  respect  of  injuries  caused  to  persons  by  injuries 
defective  machinery,  the  following  case  will  show  how  0*°^,^^^^^, 
necessary  it  is  for  the  officers  in  charge  of  the  wash-houses 
to  see  that  the  machinery  is  kept  at  all  times  in  proper 
order,  and  properly  fenced  where  necessary.  The  corpo- 
ration of  a  town  caused  a  wash-house  to  be  erected,  with 
a  wringing  machine,  under  the  Baths  and  Wash-houses 
Act,  9  &  10  Vict  c.  74,  which  vests  such  houses  in  the 
corporation,  the  actual  management  being  in  the  Council, 
the  members  of  which  are  not  to  be  personally  liable. 
The  machine  was  originally  intended  to  be  worked  by 
hand,  and  being  worked  by  steam  a  projecting  rod  was 
needlessly  retained,  which  went  round  with  great  rapidity, 
and  had  no  protection.  The  persons  who  used  the  wash- 
house  paid  for  the  use  of  it^  and  a  woman  usin^  the 
machine,  without  negligence  on  her  part,  was  caught  by 
the  rod  when  revolving,  and  thereby  received  an  injury. 
Under  these  circumstances  it  was  held  that  the  corpora- 
tion were  liable  to  an  action  for  the  injury  so  received.  (1) 

The  following  provision  enabling  the  Local  Board  at  Saving  life 
Scarborough  to  provide  life-boats,  &c.,  for  the  prevention  from  drown- 
of  drowning  may  here  be  introduced.     Such  Board  may  l^^^^^^jrough. 
purchase,   provide,   and   maintain  life-boats,  life-buoys,  23  &  24  Vict. 

(1)  Cowley  V.  Sundetiand  {Mayor,  <fec.  of),  6  H.  &  C.  565 ;  4  L.  T.  (n.b.)  ^'  *^'  '•  ^' 
120 ;  30  L.  J.  Exoh.  127. 
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apparatus,   matters,   and  things    for    the  prevention  of 
drowning,  or  for  the  recoyery  or  search  for  the  bodies 
of  drowned  persons,  and  the  restoring  to  animation  per- 
sons apparently  drowned,  and  employ  and   remnnerate 
persons  m  charge  of  such  apparatus,  or  taking  part  in  the 
services  above  enumerated. 
Public  uthing.     The  Towns  Police  Clauses  Act,  s.  69,  containing  the  pro- 
^^M  ^^  69^*    visions  as  to  public  bathing  being  incorporated  with  the 
c.  8  , 8.  Public  Health  Act,  where  any  part  of  the  sea-shore  or 

strand  of  any  river  used  as  a  pubbc  bathing  place  is  within 
the  district,  the  Local  Board  may  make  bye-laws  for  fixing 
the  stands  for  bathing  machines ;  the  limits  within  which 
persons  of  each  sex  shall  bathe ;  for  preventing  indecent 
exposure  of  the  persons  bathing ;  the  usin^  of  the  machines 
and  the  charges  to  be  made  for  them ;  and  the  distances  at 
which  boats  let  to  hire  shall  be  kept  irom  persons  bathing. 
With  regard  to  the  right  of  placing  bathing-machines 
on  parts  of  the  sea  beach  which  are  private  property,  the 
following  is  to  be  noted : — Before  bathing-machines  came 
into  use,  certain  parts  of  the  sea-shore  at  Hastings  had 
been  used  from  time  immemorial  for  the  purpose  of  bath- 
ing. In  1855  bye-laws  were  made  under  the  Public 
Health  Act,  1848,  prohibiting  persons  from  bathing  from 
the  shore,  except  from  bathing-machines,  the  owners  of 
which  were  obliged  to  obtain  a  licence  from  the  Local 
Board  of  Health  for  the  district  for  permission  to  ply  for 
hire  of  such  machines;  but  the  Court  held  that  such 
licence  did  not  confer  a  right  on  the  proprietors  of  bath- 
ing-machines to  place  them  on  shore  without  the  permis- 
.  sion  of  the  owner  of  the  shore.  (1) 

it  is  unlawful  for  men  to  bathe  without  any  screen  or 
covering  so  near  a  public  footway  frequented  by  women, 
that  ex[)osure  of  the  persons  of  tne  men  must  necessarily 
occur;  and  men  who  so  bathe  are  liable  to  an  indictment 
for  indecency.  It  will  l>e  no  defence  that  there  has  been 
as  long  as  living  memory  extends  an  usage  so  to  bathe  at 
the  particular  place,  that  there  has  been  no  exposure 
beyond  what  was  necessarily  incident  to  such  bathing.  (2) 
It  is  also  indictable  for  a  man  to  undress  himself  on  the 
beach  and  to  bathe  in  the  sea  near  inhabited  houses  from 
which  he  may  be  distinctly  seen ;  although  such  houses 
may  have  been  recently  erected,  and  till  then  it  may  have 
been  usual  for  men  to  oathe  in  great  numbers  at  the  place 
in  question.  (3) 

(1)  Mace  V.  Philcox,  9  L.  T.  (n.8.)  (2)  Seg,  v.  Beedy  12  Cox,  C.  C.  1. 

766 ;  15  C.  B.  (n.8.)  600  :  33  L.  J.  (S)  Bex  v.  Crvncfen,  2  Camp.  89. 

C.  P.  124 ;  10  Jur.  (n.s.)  680. 
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THE  BURIAL  ACTS. 

(15  &  16  VioT.  c.  85 ;  16  &  17  Vict.  o.  134 ;  17  &  18  Vict.  c.  87 ;  18  &  19 
ViOT.  0. 128 ;  20  &  21  Vict.  o.  35 ;  Id.  c.  81 ;  22  Vict.  o.  1;  23  &  24 
Vict.  o.  64.) 


The  subject  of  the  powers  of  urban  authorities  acting  as  The  Burial 
Burial  Boards  is  one  which  is  much  too  extensive  to  be  ^<^^* 
exhausted  in  the  present  work ;  and,  therefore,  the  pro- 
visions of  the  Burial  Board  Acts  and  of  the  Public 
Health  Act,  1875,  will  be  treated  of  only  so  far  as  they 
apply  directly  to  urban  authorities.  The  Burial  Acts, 
1852  to  1871,  have  been  collated  by  the  author  of  this 
work,  and  are  published  in  a  separate  volume,  with  an 
introduction  and  notes  of  the  decisions  upon  those  Acts ; 
and  to  the  third  edition -of  that  work  the  reader  is  re- 
ferred for  detailed  information  on  the  subject  of  the 
provision  of  burial-grounds  and  the  burial  of  the  dead. 

The  first  of  the  series  of  Burial  Acts  in  which  Local  Local  Boards 
Boards  of  Health  are  referred  to  is  the  18  &  19  Vict.  ^^^^^J"^,. 
c.  128.    By  the  20th  section  of  that  Act  it  is  enacted  ^^^  powers'" 
that  any  Local  Board  of  Health  acting  as  or  created  a  of  Banal 
Board  under  or  by  virtue  of  the  powers  of  any  local  Act  ^f^g  y.  . 
of  Parliament  shall  and  may  liave  and  exercise  all  the  c.  123,  s.  20. 
powers,  rights,  and  privileges  which  by  that  Act,  or  by 
the  16  &  17  Vict.  c.  134,  are  or  can  be  had,  enjoyed,  or 
exercised  by  any  Burial  Board  therein  named.    By  the 
19th  section  of  the  same  Act  it  is  enacted  that  nothing 
therein  contained  shall  in  any  wise  abridge,  lessen,  or  ib.  s.  19. 
defeat  any  power,  right,  or  pivilege  of  any  Local  Board 
of  Health,  oeing  the  Burial  Board  of  a  borough  created 
or  to  exist  under  or  by  virtue  of  any  local  Act. 

By  a  previous  Act  Her  Majesty  is  em{>owered,  by  Order  Town  Coun- 
in  Council,  to  invest  Town  Councils  with  the  power  of^*^^»'^^®^ 
providing  burial-grounds ;   whereupon  the  Council  is  to  burial^  ^ 
nave  all  the  powers  vested  in  Burial  Boards  under  the  grounds. 
16  &  17  Vict.  c.  134.    The  Act  also  gives  power  to  pay  J7  &  1^8  Vict. 
the  expenses  of  carrying  it  into  execution  out  of  the*'*    '*' 
borough  fund  or  borough  rates,  and  contains  other  pro- 
visions exclusively  applicable  to  a  Town  Council  acting  as  a 
Burial  Board,  wluch  need  not  here  be  further  referred  to. 
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Constitution 
of  Local 
Boards  of 
Health  as 
Burial  Boards 
by  Order  in 
Council. 
20  &  21  Vict, 
c.  81,  s.  4. 


Power  to 
Burial  Beards 


In  case  it  appear  to  Her  Majesty  in  Council,  upon  the 
petition  of  tne  Local  Board  of  Health  of  any  district 
established  under  the  Public  Health  Act,  or  upon  the 
petition  of  any  Commissioners  elected  by  the  ratepayers, 
and  acting  under  or  by  virtue  of  the  powers  of  any  local 
Act  of  Parliament  for  the  improvement  of  any  town, 
parish,  or  borough,  stating  that  the  district  of  soch  Local 
Board  of  Health  or  of  such  Commissioners  is  co-extensive 
with  a  district  for  which  it  is  proposed  to  provide  a  burial* 
ground,  and  that  no  Burial  Board  has  been  appointed  for 
such  district,  and  that  an  Order  in  Council  (1)  has  been 
made  for  closing  all  or  any  of  the  burial-grounds  within 
the  district.  Her  Majesty,  with  the  advice  of  her  Privy 
Council,  in  case  Her  Majesty  see  fit  to  do  so,  may  order 
that  such  Local  Board  shall  be  a  Burial  Board  for  the 
district  of  such  Local  Board,  or  that  such  Commissioners 
shall  be  a  Burial  Board  for  the  district  of  such  Commis- 
sioners ;  and  thereupon  such  Local  Board  or  such  Com- 
missioners, as  the  ca^e  may  be,  shall  be  a  Burial  Board 
i'or  such  district  accordinglv.  The  powers  and  provisions 
of  the  15  &  16  Vict  c.  85,'' 16  &  17  Vict  a  134, 17  &  18 
Vict.  c.  87,  and  18  &  19  Vict  c.  128  (except  the  pro- 
visions in  the  15  &  16  Vict.  c.  85,  sections  11-14,  relating 
to  the  constitution,  appointment,  and  resignation  of 
members  of  the  Burial  Boards),  and  the  provisions  con- 
tained in  the  20  &  21  Vict  c.  81,  shall  extend  to  the 
Board  and  Commissioners,  and  to  their  districts  respec- 
tively, and  to  any  burial-ground  and  places  for  the  recep- 
tion of  the  bodies  of  the  dead,  previously  to  interment, 
which  may  be  provided  by  the  Board  and  Commissioners 
respectively,  in  like  manner  as  to  any  parish  or  parishes, 
and  the  Burial  Board  thereof,  and  any  burial-CTound,  and 
places  for  the  reception  of  the  dead  provided  by  the  last- 
mentioned  Board;  save  that  no  approval,  sanction,  or 
authorization  of  any  vestry  shall  be  requisite.  The  Act 
also  provides  that  notice  of  the  petition,  and  of  the  time 
when  it  shall  please  Her  Majesty  to  order  it  to  be  taken 
into  consideration  by  the  Privy  Council,  shall  be  pub- 
lished in  the  London  Chizette,  and  in  one  of  the  newspapers 
usually  circulating  in  the  district  of  the  Local  Boara  or 
Commissioners,  one  month  at  least  before  the  petition  is 
to  be  considered.  The  foregoing  provisions,  however,  shall 
not  apply  to  any  district  exclusively  consisting  of  the 
whole  or  part  of  one  corporate  borough,  within  the 
meaning  of  the  Public  Health  Act,  1848. 

When  the  district  of  a  Burial  Board  is  included  in  or 

(1)  See  16  &  17  Vict  c.  134,  8. 1. 
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conterminous  with  the  district  of  an  urban  authority,  the  in  certain 
Burial  Board  may,  by  resolution  of  the  vestry,  and  by  ^^J^^  .^^.^^ 
agreement  of  the  Burial  Board   and  urban  authority,  powerrto  ^"^ 
transfer  to  the  urban  authority  all  their  estate,  property,  Local  Board, 
rights,  powers,  duties,  and  liabilities,  and  from  and  after  ^^^  ^gcL  5*' 
such  transfer  the  urban  authority  shall  have  all  such  p^t  liL      ' 
estate,  property,  rights,  powers,  duties,  and  liabilities  as  if 
they  had  been  appointed  a  Burial  Board  under  the  Burial 
Acts  for  the  time  oeing  in  force. 

When  a  vestry  of  any  parish  comprised  in  a  local  Local  Board 
government  district  resolves  to  appoint  a  Burial  Board,  b^JJ^^"^*^ 
the  Local  Board  may,  at  the  option  of  the  vestry,  be  the  certain  cases. 
Burial  Board  for  such  parish,  and  all  expenses  incurred  ib. 
by  such  Burial  Board  shall  be  defrayed  out  of  a  rate 
to  be  levied  in  such  parish  in  the  same  manner  as  a 
general  district  rate. 

Provided,  that  if  such  parish  has  been  declared  a  ward 
for  the  election  of  members  of  the  Local  Board,  such 
members  shall  form  the  Burial  Board  for  the  parish,  and 
shall  be  deemed  to  be  a  Burial  Board  elected  under  the 
Burial  Acts  for  the  time  being  in  force. 

Further  provision  is  made  by  the  23  &  24  Vict.  c.  64,  re-  Expenses  of 
citing  the  20  &  21  Vict.  e.  81,  s.  4,  and  the  21  &  22  Vict.  c.  Local  Board 
98,  8.  49  (which  is  re-enacted  by  the  Public  Health  Act,  Tt^^f yncrai 
1875,  see  Sch.  V.,  ante^  p.  348),  and  that  it  is  expedient  district  rate, 
that  the  Local  Boards  and  Commissioners  respectively,  ^^  ^J  *  ^^p*- 
when  constituted  Burial  Boards,  should  be  authorized  to  23^1'24^vict. 
provide  for  their  expenses,  it  enacts  that  any  money  re*  c.  64,  s.  1. 
quired  by  any  Local  Board  constituted  a  Burial  Board 
for  defraying  the  expense  of  carrying  into  execution  the 
powers  and  provisions  of  the  Burial  Acts,  and  of  the  28  & 
24  Vict.  c.  64,  in  the  district  for  which  they  may  have 
been  so  constituted  a  Burial  Board,  or  for  paying  any 
moneys  borrowed  or  annuities  granted  under  the  autho- 
rity of  those  Acts,  or  any  interest  on  moneys  borrowed, 
or  for  providing  a  sinking  fund  for  the  repayment  of 
such  moneys,  may,  if  the  Local  Board  so  think  fit,  be 
paid  out  of  the  general  district  rates  leviable   within 
the  district.    The  Local  Board  may  levy  as  part  of  the 
general  district  rate,  or  by  a  separate  rate,  under  the 
name  and  designation  of  a  burial  rate,  to  be  assessed 
and  recovered  in  like  manner  as  a  general  district  rate 
within  the  district  for  which  they  act  as  a  Burial  Board, 
such  sums  of  money  as  shall  be  from  time  to  time  neces- 
sary for  those  purposes,  or  any  of  them. 

Any  money  required  by  any  such  Commissioners  as  be-  ^penses  of 
fore  mentioned,  who  shall  have  been  constituted  a  Burial  ^^t**^ 
Board,  for  defraying  the  expense  of  carrying  into  execu-  ^^^     ™" 
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Closing  burial- 
grounds. 


Interments 
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tioQ  the  powers  and  provisions  of  the  Burial  Acts  in  the 
district  for  which  they  may  have  been  so  constituted  a 
Burial  Board,  or  for  paying  any  moneys  borrowed,  or 
annuities  granted  under  the  authority  of  the  Burial  Acts, 
or  any  interest  on  moneys  borrowed,  or  for  proyiding  a 
sinking  fund  for  the  repayment  of  such  moneys,  may,  if  the 
Commissioners  so  think  fit,  be  paid  out  of  the  improve- 
ment rate  leviable  within  such  district.  The  Commis- 
sioners, as  such  Burial  Board,  may  leyy  as  part  of  the 
improvement  rate,  or  by  a  separate  rate  under  the  name 
and  designation  of  a  burial  rate,  to  be  assessed  and  reco- 
yered  in  like  manner  as  an  improvement  rate,  such  sumis 
of  money  as  shall  be  from  time  to  time  necessary  for  these 
purposes  or  any  of  them. 

The  Public  Works  Loan  Commissioners  may  lend 
money  for  the  purposes  of  burial  grounds,  under  the 
Public  Works  Loans  Act,  see  Sch.  L  to  that  Act,  pody 
p.  533. 

The  Local  Board  and  the  Commissioners  respectively, 
who  may  have  been  constituted  a  Burial  Board,  snail  keep 
distinct  accounts  of  their  receipts  and  expenditure  in  the 
exercise  of  their  functions  as  such  Burial  Board.  Where 
their  expenses  are  defrayed  by  moneys  raised  under  the 

E revisions  of  the  23  &  24  Vict  c.  64,  such  accounts  shall 
e  audited  in  the  same  manner  as  other  accounts  of  the 
receipts  and  expenditure  of  such  Local  Board  and  Com* 
missioners  respectively ;  and  any  surplus  of  the  moneys 
raised  by  any  rate  made  under  that  Act,  and  of  the  in- 
come of  anjr  burial-ground  provided  by  means  of  moneys 
raised  or  paid  under  its  provisions,  which  may  remain  after 
payment  of  the  expenses  and  moneys  which  should  be 
defrayed  or  paid  under  the  Burial  Acts,  shall  be  applied 
in  aid  of  the  general  district  rate  or  improvement  rate,  as 
the  case  may  be,  levied  within  the  district,  which  shall 
have  been  or  might  have  been  charged  with  a  separate  rate. 
With  respect  to  the  closing  of  existing  burial-grounds, 
and  the  providing  of  new  burial-grounds,  the  Burial  Board 
of  the  district  should  proceed  in  the  manner  directed  by 
the  Burial  Acts  before  referred  to ;  but  it  is  necessary  to 
notice  in  this  place  some  further  provisions  regarding  the 
burial  of  the  dead  which  are  contained  in  the  Public 
Health  Act,  1848.  It  should  be  observed,  howeyer,  that 
the  following  references  to  the  General  Board  of  Health 
must  be  read  in  connection  uith  the  provision  in  the  8th 
section  of  the  Local  Government  Act,  1858,  as  to  the  exer- 
cise of  their  powers  by  Local  Boards,  without  the  sanction, 
consent,  direction,  or  approval  of  that  Board. 

No  vault  or  grave  is  to  be  constructed  or  made  within 
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the  walls  of  or  underneath  any  church  or  other  place  of  churches 
public  worship  built  in  any  urban  district  after  the  Slst  ^^^^^^^' 
August,  1848.    Whosoeyer  shall  bury,  or  cause,  permit,  newly  erected 
or  suffer  to  be  buried,  any  corpse  or  cofiSn  in  any  yault,  or  formed. 
graye,  or  burial-ground  constructed,  made,  or  formed  con-  ^^^  ^^J^^^' 
trary  to  this  statute,  shall,  for  eyery  such  offence  be  liable  33  &  39  vict. 
to  a  penalty  not  exceeding  £50,  which  may  be  recoyered  c.  55,  sch.  5, 
by  any  person,  with  full  costs  of  suit  in  an  action  of  debt.  P*'*  "*• 

The  common  law  casts  upon  the  person  under  whose  ^™™^^.m 
roof  a  death  takes  place  the  duty  of  proyiding  sepulture  toTu^/  *  ^ 
for  the  body,  and  of  carrying  it  to  the  grave  decently 
ooyered ;  for  such  person  cannot  keep  the  body  unburied, 
neither  can  he  do  anything  to  preyent  Christian  burial, — 
he  cannot  cast  out  the  body  to  do  violence  to  the  feelings 
and  health  of  the  living,  neither  can  he  be  permitted  to 
carry  it  uncovered  to  the  graye.  This  duty  of  proyiding 
burial  for  the  dead  extends  not  only  to  private  persons, 
but  to  public  bodies  also ;  and  therefore  when  the  death 
takes  place  in  a  hospital  for  the  cure  of  diseases,  or  other 
public  establishment,  the  obligation  of  burying  the  body  is 
imposed  upon  the  governing  body  of  the  hospital  or  esta- 
blishment- (1)  According  to  this  rule,  therefore,  if  after 
a  dead  body  has  been  received  into  the  house  provided  by 
the  Local  Board  for  the  reception  of  the  dead  the  re- 
lations or  friends  do  not  make  provision  for  the  burial, 
the  Local  Board  would  apparently  be  bound  to  do  so, 
though  perhaps  the  case  might  be  provided  for  by  any 
bye-laws  made  under  38  &  39  Yict.  c.  55,  s.  141,  ante,  p.  108. 
Neveitheless  in  such  a  case  application  may  be  made  to  the  Banal  bj 
Board  of  Guardians  of  the  union  in  which  the  reception  guardians 
house  is  situated  to  provide  for  the  burial  of  the  body  at  °  *  ^^^' 
the  cost  of  the  poor  rates,  which  they  are  empowered  to 
do  by  the  7  &  8  Vict.  c.  101,  s.  31.  That  enactment,  how- 
ever, is  only  permissive ;  and  the  guardians  may  thetefore 
exercise  a  discretion  as  to  whether  or  not  they  will  under- 
take to  provide  for  the  burial. 

The  18  &  19  Vict.  c.  79,  s.  2,  enables  boards  of  guar- 
dians of  unions  or  the  overseers,  where  there  are  no 
guardians,  to  enter  into  agreements  with  burial  boards  for 
the  burial  of  the  dead  bodies  of  any  poor  persons  which 
such  guardians  or  overseers  may  undertake  to  bury ;  and 
a  like  power  is  given  to  visitors  of  lunatic  asylums  by  the 
18  &  19  Vict.  c.  105,  s.  12,  for  the  burial  of  the  dead 
bodies  of  pauper  lunatics  dying  in  asylums  which  they  may 
undertake  to  bury. 

Local  Boards  of  Health  have  special  duties  cast  upon  Closed  bnnai- 

(1)  Reg  v.  Stewart,  12  A.  &  E.  773 ;  10  L.  J.  M.  0.  40.  gronnds  to 

^  be  kept  m 


366 


The  Burial  AOt. 


decent  order 
and  repair. 
18  &  19  Vict, 
c.  128,  s.  18. 


Closed  bnrial- 

grounds. 

lb. 


them,  when  constituted  Burial  Boards,  in  respect  of  the 
repair  and  keeping  in  order  closed  burial-grounds ;  but 
previous  to  referring  to  those  special  duties,  it  is  necessary 
to  advert  to  the  provisions  in  the  18  &  19  Vict.  c.  128,  & 
18,  on  the  same  subject.  It  is  thereby  enacted,  that  in 
every  case  in  which  any  Order  in  Council  has  been  or  shall 
hereafter  be  issued  for  the  discontinuance  of  burials  in  any 
churchyard  or  burial-ground,  the  Burial  Board  or  church- 
wardens, as  the  case  may  be,  shall  maintain  such  church- 
yard or  burial-ground  of  any  parish  in  decent  order,  and 
also  do  the  necessary  repair  of  the  walls  and  other  fences 
thereof.  The  costs  and  expenses  so  incurred  shall  be 
repaid  by  the  overseers  upon  the  certificate  of  the  Burial 
Board  or  churchwardens,  as  the  case  may  be,  out  of  the 
rate  made  for  the  relief  of  the  poor  of  the  parish  or  place 
in  which  such  churchyard  or  burial-ground  is  situate, 
unless  there  shall  be  some  other  fund  legally  chargeable 
with  such  costs  and  expense& 

The  above  provision  applies  only  to  cases  in  which  the 
churchyard  or  burial-ground  has  bleen  closed  by  an  Order 
in  Council ;  and  it  is  only  the  burial-ground  of  or  belong- 
ing to  a  parish  that  comes  within  the  provision,  and  in 
regard  to  which  the  Burial  Board  can  interfere,  fl)  The 
provision  is  not  applicable  to  a  churchyard  closea  by  Act 
of  Parliament,  ana  though  it  applies  to  the  churchyard, 
it  does  not  apply  to  the  vaults  which  are  inside  a  church. 
The  subsequent  Acts,  20  &  21  Vict.  c.  81,  s.  23,  and  22 
Yict  c.  1,  however,  make  provision  for  the  case  of  vaults 
in  churches. 

The  churchwardens  or  Burial  Board,  as  the  case  may 
be,  are  to  maintain  the  churchyard  or  burial-ground  in 
decent  order,  and  to  do  the  necessary  repair  of  the  walls 
and  other  fences,  but  they  cannot  interfere  with  the  grave- 
stones or  tombs,  unless  they  be  in  such  a  state  that  the 
ground  cannot  otherwise  be  put  in  decent  order.  The 
repairs  must  be  substantial  repairs,  and  not  merely  repairs 
undertaken  for  ornamental  purposes;  though  it  seems 
that  they  may  extend  to  the  taking  down  of  a  ruinous 
wall,  and  supplying  its  place  with  an  iron  railing.  All 
that  is  done  for  the  sole  purpose  of  rendering  the  church- 
yard reasonably  fit  and  proper  for  its  uses  by  the  rector  or 
vicar,  and  the  inhabitants,  will  come  under  the  definition 
of  "  necessary  repair." 

Where  it  is  an  ancient  churchyard  of  a  parish  that  has 
been  closed,  the  churchwardens  will  be  the  proper  autho- 

(1)  Beg,  V.  Si.  John  Westgaie  and  El^mck,  5  L.  T.  [ii.9.)  436  *  31  L.  J. 
M.  C.  15. 
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rity  to  keep  it  in  decent  order,  and  the  walls  and  fences  in  Closed  burial- 
repair;  but  a  closed  burial-ground  of  or  belonging  to  the  fIT°?Q  y. 
parish  will  be  kept  in  order,  and  the  walls  and  fences  in  e.  128,  s.  /s. 
repair,  by  the  Burial  Board. 

An  eminent  counsel  has,  howeyer,  advised  that  the 
correct  construction  of  the  yarious  sections  of  this  Act  is, 
that  the  appointment  of  a  Burial  Board  supersedes  the 
churchwardens,  and  that  the  duties  imposed  on  the  latter 
vriith  reference  to  churchyards  or  burial-grouads  would  be 
transferred  to  the  former.  On  the  other  hai^d,  it  is  under- 
stood that  the  law  officers  of  the  Crown,  in  a  case  submitted 
to  them,  have  advised  in  accordance  with  the  opinion  ex- 
pressed by  the  author  on  this  point  in  the  former  editions 
of  this  work. 

The  provision  in  18  &  19  Vict  c.  128,  s.  18,  is  not  ap- 
plicable to  the  case  of  a  churchyard  closed  by  Act  of 
Parliament,  neither  does  it  apply  to  the  repair  of  vaults 
which  are  inside  of  the  chjirch,  nor,  as  already  stated,  to 
burial-grounds  which  do  not  belong  to  tlie  parish,  such 
as  burial-grounds  attached  to  dissenting  places  of  worship, 
or  a  proprietary  burial-ground.  As  regards  vaults,  see  the 
20  &  21  Vict.  c.  81,  s.  23,  and  22  Vict.  c.  1,  s.  1. 

The  ground  after  it  is  closed  for  the  purposes  of  burial 
cannot  be  applied  to  any  secular  purpose  without  a  faculty, 
and  no  faculty  could  be  obtained  giving  authority  for  its 
being  so  applied.  It  is  not  in  the  power  of  any  Eccle- 
siastical Court  whatever  to  allow  any  portion  of  conse- 
crated ground  to  be  devoted  to  secular  uses,  or  to  grant  a 
faculty  to  confirm  such  an  appropriation.  Where  a  person 
has  been  proved  to  have  interfered  illegally  with  the  soil 
of  the  churchyard  or  with  erections  upon  it,  it  has 
invariablv  formed  part  of  the  judgment  of  the  Court  that 
he  should  restore  to  its  former  state  what  he  has  so  inter- 
fered with.  (1) 

These  observations  must,  however,  be  taken  to  apply  to 
purposes  which  are  purely  secular ;  for  it  has  been  held 
that  a  faculty  of  license  may  be  granted  for  the  erection 
of  a  school-house  on  a  portion  of  consecrated  ground  in 
which  no  interments  have  taken  place,  and  in  which  burials 
have  been  prohibited  by  an  Order  in  Council,  issued  under 
the  authority  of  the  15  &  16  Vict.  c.  85,  s.  2.  (2) 

The  cost  of  the  repairs  is  to  be  repaid  out  of  the  poor 
rates  of  the  "  pariah  or  place ;"  but  it  is  apprehended  that 
it  was  not  the  intention  of  the  Legislature  to  cast  the 
expense  upon  a  single  township  where  the  churchyard 

(1)  Harper  v.  Forbes  and  Siesotiy  5  Jur.  (n.s.)  275. 

(2)  BusseU  V.  St.  Botolpk,  Bishopsgate,  5  Jar.  (n.8.)  300. 
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belongs  to  the  entire  ecclesiastical  parish,  as  is  the  case 
in  many  counties  the  parishes  of  which  are  divided  into 
townships  for  the  purposes  of  relief  to  the  destitute  poor 
under  the  statute  of  14  Car.  II.,  c.  12.  See  the  introduc- 
tion to  Glen's  Union  Chargeabih'ty  Act  of  1865.  It  should 
be  stated,  howeyer,  that  a  contrary  yiew  of  the  Act  has 
been  taken,  influenced  by  the  consideration  that  the  town- 
ship itself  is  benefited  by  the  protection  of  the  churchyard, 
ana  its  being  prevented  from  becoming  a  nuisance  to  the 
immediate  neighbourhood. 

As  to  the  species  of  repair  or  renovation  which  would 
fall  within  the  definition  of  the  word  "  necessary,"  it  is  to 
be  observed  that  all  which  is  done  for  the  sole  purpose  of 
rendering  the  churchyard  reasonably  fit  and  proper  for  its 
uses  by  the  rector  and  by  the  inhabitants  is  necessary; 
and  that  the  footpaths  through  the  churchyard  would 
come  within  the  section  if  they  are  in  bad  condition,  as 
in  that  case  the  churchyard  would  be  out  of  order. 

It  has,  however,  been  enacted  with  respect  to  closed 
burial-grounds,  that  an  urban  authority  constituted  a 
Burial  Board  may  from  timid  to  time  repair  and  uphold 
the  fences  surrounding  any  burial-^und  which  shall 
have  been  discontinued  as  such  within  their  jurisdiction, 
or  take  down  such  fences  and  substitute  others  in  lieu 
thereof,  and  shall  from  time  to  time  take  the  necessary 
steps  for  preventing  the  desecration  of  such  burial-grounds, 
ana  placing  them  in  a  proper  sanitary  condition  ;  and  they 
may  from  time  to  time  pass  bye-laws  (subject  to  the  provi- 
sions of  the  Public  Health  Act,  1875)  for  the  preservation 
and  regulation  of  all  burial-grounds  within  their  limits,  and 
the  expense  of  carrying  this  section  into  execution  may 
be  defrayed  out  of  any  rates  authorized  to  be  levied  by 
any  urban  authority  constituted  a  Burial  Board. 

It  will  be  observed  that  in  this  latter  enactment  the 
word  churchyard  is  not  named,  and  moreover  that  the 
words  **  burial-ground  "  are  not,  as  in  the  18  &  19  Vict, 
c.  128,  s.  1,  limited  to  burial-grounds  of  the  parish,  but 
apply  apparently  to  all  burial-grounds^  whether  belonging 
to  the  parish  or  to  private  persons.  The  expenses  which 
may  be  incurred  by  the  Board  in  carrying  tne  provision 
into  execution  may  be  defrayed  out  of  any  rates  authorized 
to  be  levied  by  *'  any  Local  Board  constituted  a  Burial 
Board,"  that  is  to  say,  out  of  any  rates  levied  under  the 
21  &  22  Vict.  c.  98,  s.  49,  ante,  p.  343,  to  defray  the  ex- 
penses incurred  by  the  Local  Board  in  carrying  into  execu- 
tion the  powers  given  to  them  by  the  20  &  21  Vict  r.  81, 
in  the  same  manner  as  general  district  rates  are  levied. 
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THE  PETROLEUM  ACT,  1871. 
(34  &  36  ViOT.  0. 105.) 


The  Petroleum  Act,  1871,  which  consolidates  and  amends 
the  law  for  the  safe  keeping  of  petroleum  and  other  sub- 
stances of  a  like  nature,  ana  repeals  the  former  Acts,  con- 
tinues in  fo):ce  until  the  1st  October,  1874,  and  the  end  of 
the  then  next  session  (38  &  39  Vict  c.  72)  ;  and  as  Local 
Boards,  except  where  there  are  harbour  authorities,  are 
within  their  respective  districts  the  local  authority  to 
grant  licences  under  the  Act,  it  is  necessary  to  include 
the  new  enactment  in  this  work,  so  far  as  it  applies  to 
England. 

In  the  Act,  if  not  inconsistent  with  the  context,  the  interpretotion 
following  terms  have  the  following  meanings ;   that  is  to  o^  tenoB. 
say,  the  term  "  borough  "  means — In  England  any  place  c^ios^l^!^*' 
for  the  time  being  subject  to  the  provisions  of  the  Act  of  «  Borough :" 
the  session  of  the  tifth  and  sixth  years  of  the  reign  of  King 
William  the  Fourth,  chapter  seventy-six,  "  to  provide  for 
the  regulation  of  municipal  corporations  in  England  and 
Wales,"  and  the  Acts  amending  the   same:   the  term 
"  person  "  includes  a  body  corporate :  the  term  "  Secretary  "Person:" 
of  State  "  means  one  of  Her  Majesty's  principal  Secretaries  "^®®''®^J'7 
of  State :  the  term  "  harbour  "  means  any  harbour  properly  «  Hwbour  :*• 
so  called,  whether  natural  or  artificial,  and  any  port, 
haven,  estuary,  tidal  river  or  other  river,  canal  or  inland 
navigation  navigated  bv  sea-going  ships,  and  any  dock, 
pier,  jetty,  or  other  works  in  or  at  which  ships  do  or  can 
ship  or  unship  goods  or  passengers :  the  term  ''  harbour  <<  Harbour 
authority  "  includes  any  persons  or  person  being  or  claim-  authority:" 
ing  to  be  proprietors  or  proprietor  of  or  intrusted  with  the 
duty  or  invested  with  the  power  of  improving,  maintaining, 
or  managing  any   harbour :  the  term  *'  snip ''  includes  *'  Ship :" 
every  description  of  vessel  used  in  navigation,  whether 

Sropelled  by  oars  or  otherwise :    the  term  '^  Summary  <*  Summary 
urisdiction  Acts  **  means,  as  to  England,  the  Act  of  the  Jurisjjjction 
session  of  the  eleventh  and  twelfth  years  of  the  reign  of 
Her  present  Majesty,  chapter  forty-three,  intituled  **  An 
Act  to  facilitate  the  Performance  of  the  Duties  of  Justices 
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of  the  Peace  out  of  Sessions  within  England  and  Wales 
with  respect  to  Summary  Clonvictions  and  Orders,'*  and 
any  Acts  amending  the  same :  the  term  "  Court  of  Sum- 
mary Jurisdiction"  means  and  includes  any  justice  or 
justices  of  the  peace,  metropolitan  police  magistrate, 
stipendiary  or  other  magistrate,  or  officer,  by  whateyer 
name  called,  to  whom  jurisdiction  is  given  by  the  Sum- 
mary Jurisdiction  Acts  or  any  Acts  therein  referred  to,  or 
to  proceedings  before  whom  the  provisions  of  the  Summary 
Jurisdiction  Acts  are  or  may  be  made  applicable. 

For  the  purposes  of  this  Act  the  terra  "  petroleum  " 
includes  any  rock  oil,  Eangoon  oi],  Burmah  oil,  oil  made 
from  petroleum,  coal,  schist,  shale,  peat,  or  other  bitumi- 
nous substance,  and  any  products  of  petroleum,  or  any  of 
the  above-mentioned  oils;  and  the  term  "petroleum  to 
which  this  Act  applies,"  means  such  of  the  petroleum  so 
defined  as,  when  tested  in  manner  set  forth  in  Schedule 
I.  to  this  Act,  gives  off  an  inflammable  vapour  at  a  tem- 
perature of  less  than  one  hundred  degrees  of  Fahrenheit's 
thermometer. 

Every  harbour  authority  shall  frame  and  submit  for 
confirmation  to  the  Board  of  Trade  bye-laws  for  regulating 
the  place  or  places  at  which  ships  carrying  petroleum  to 
which  this  Act  applies  are  to  be  moored  in  the  harbour 
over  which  such  authority  has  jurisdiction,  and  are  to  land 
their  cargo,  and  for  regulating  the  time  and  mode  of,  and 
the  precautions  to  be  taken  on,  such  landing.  The 
harbour  authority  shall  publish  the  bye-laws  so  framed 
with  a  notice  of  the  intention  of  such  authority  to  apply 
for  the  confirmation  thereof.  The  Board  of  Trade  may 
confirm  such  bye-laws  with  or  without  any  omission, 
addition,  or  alteration,  or  may  disallow  the  same. 

Every  su(*h  bye-law  when  confirmed  shall  be  published 
by  the  harbour  authority,  and  may  be  from  time  to  time 
altered  or  repealed  by  a  bye-law  made  in  like  manner. 
Bye-laws  under  this  section  shall  be  published  in  such 
manner  as  the  Board  of  Trade  may  uom  time  to  time 
direct. 

If  at  any  time  it  appears  to  the  Board  of  Trade  that 
there  is  no  bye-law  for  the  time  being  in  force  under  this 
section  in  any  harbour,  the  Board  of  Trade  may,  by  notice, 
require  the  harbour  authority  of  such  harbour  to  frame 
and  submit  to  them  a  bye-law  for  the  purposeg  of  this 
section,  and  if  such  harbour  authority  make  default  in 
framing  a  bye-law  and  obtaining  the  confirmation  thereof 
within  the  time  limited  by  such  notice  the  Board  of  Trade 
may  make  a  bye-law  for  the  purposes  of  this  section,  and 
such  bye-law  sliall  have  the  same  effect  as  if  it  lial  been 
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framed  by  the  harbour  authority  and  confirmed  by  the 
Board  of  Trade. 

Where  any  ship  or  cargo  is  moored,  landed,  or  other-*  Bye-laws  as  to 
wise  dealt  with  in  contravention  of  any  bye-law  for  the  ^i^o^„^*°^ 
time  being  in  force  under  this  Act  in  any  harbour,  the  34  &  35  Vict. 
owner  and  master  of  such  ship,  or  the  owner  of  such  cargo,  c- 105,  s.  4. 
as  the  case  may  be,  shall  each  incur  a  penalty  not  exceed- 
ing fifty  pounas  for  each  day  during  which  such  contra- 
vention continues,  and  it  shall  be  lawful  for  the  harbour 
master,  or  any  other  person  acting  under  the  orders  of  the 
harbour  authority  of  such  harbour  to  cause  such  ship  or 
cargo  to  be  removed,  at  the  expense  of  the  owner  thereof, 
to  such  plcu^e  as  may  be  in  conformity  with  the  said  bye- 
law,  and  all  expenses  incurred  in  such  removal  may  be 
recovered  in  the  same  manner  in  which  penalties  are  by 
this  Act  made  recoverable. 

The  owner  or  master  of  every  ship  carrying  a  cargo  any  Notice  by 
part  of  which  consists  of  petroleum  to  which  this  Act  o^**®' <>'' 
applies,  on  entering  any  harbour  within  the  United  King-  Jhtp^^rrying 
dom,  shall  give  notice  of  the  nature  of  such  car^o  to  the  petroleum. 
harbour  authority  having  jurisdiction  over  such  harbour.    ^  ^  ^5  Vict. 

If  such  notice  is  not  given  the  owner  and  master  of  Jj,  ^  » ^-  ^• 
such  ship  shall  each  incur  a  penalty  not  exceeding  the 
sum  of  five  hundred  pounds,  unless  it  is  shown  to  the  satis- 
faction of  the  court  before  which  the  case  is  tried  that 
neither  the  owner  nor  the  master  knew  the  nature  of  the 
goods  to  which  the  proceedings  relate,  nor  could  with 
reasonable  diligence  have  obtained  such  knowledge. 

Where  any  petroleum  to  which  the  Act  applies —  Label  on 

(a.)  Is  kept  at  any  place  except  during  the  seven  days  y^i^*  con- 
next  after  it  nas  been  imported;  or,  peiroleam. 

(6.)  Is  sent  or  conveyed  by  land  or  water  between  any  lb.  s.  6. 
two  places  in  the  United  Kingdom  ;  or, 

(e.)  Is  sold  or  exposed  for  sale ; 
the  vessel  containing  such  petroleum  shall  have  attached 
thereto  a  label  in   conspicuous  characters,  stating  the 
description  of  the  petroleum,  with  the  addition  of  the 
words  "  highly  inflammable,"  and  with  the  addition — 

(a.)  In  the  case  of  a  vessel  kept,  of  the  name  and 
address  of  the  consignee  or  owner : 

(5.)  In  the  case  of  a  vessel  sent  or  conveyed,  of  the 
name  and  address  of  the  sender : 

(<j.)  In  the  case  of  a  vessel  sold  or  exposed  for  sale,  of 

the  name  and  address  of  the  vendor. 

All  petroleum  to  which  the  Act  applies  which  is  kept, 

sent,  conveyed,  sold,  or  exposed  for  sale,  in  contravention 

of  thia  section,  shall,  together  with  the  vessel  containiDg 
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the  same,  be  forfeited,  and  in  addition  thereto  the  person 
keeping,  sending,  selling,  or  exposing  for  sale  the  same 
shall  for  each  onence  be  liable  to  a  penalty  not  exceeding 
five  pounds. 
Regulations         Savo  as  hereinafter  mentioned,  after  the  passing  of  the 
as  to  storage    ^ct,  pctroleum  to  which  this  Act  applies  shall  not  be 
34^&^35  vS    kept,  except  in  pursuance  of  a  licence  given  by  such  local 
c.  105, 8.  7.      authority  as  is  in  the  Act  mentioned. 
lb.  All  petroleum  kept  in   contravention  of  this  section 

shall,  together  with  the  vessel  containing  the  same,  be 
forfeited,  and  in  addition  thereto  the  occupier  of  the  place 
in  which  such  petroleum  is  so  kept  shall  be  liable  to  a 
penalty  not  exceeding  twenty  pounds  a  day  for  each  day 
during  which  such  petroleum  is  so  kept. 
lb.  This  section  shall  not  apply  to  any  petroleum  kept 

either  for  private  use  or  for  sale,  provid^  the  following 
conditions  are  complied  with  : 

(1.)  That  it  is  kept  in  separate  glass,  earthenware,  or 
metal  vessels,  each  of  which  contains  not  more 
than  a  pint,  and  is  securely  stopped  : 
(2).  That  the  aggregate  amount  kept,  supposing  the 
whole  contents  of  the  vessels  to  be  in  bulk,  does 
not  exceed  three  gallons. 
Definition  The  following  bodios  shall  respectively  be  the  local 

of  local  authority  to  grant  licences  under  this  Act  in  the  districts 

ib*^^8*^        hereinafter  mentioned;  (that  is  to  say,) 

(1.)  In  the  city  of  London,  except  as  hereafter  in  this 
section  mentioned,  the  court  of  the  Lord  Mayor 
and  aldermen  of  the  said  city : 
(2.)  Li  the  metropolis  (that  is,  in  places  for  the  time 
being  within  the  jurisdiction  of  the  Metiopolitan 
Board  of  Works  under  the  Metropolis  Manage- 
ment Act,  1855,)  except  the  city  of  London,  and 
except  as  hereafter  in  this  section  mentioned,  the 
Metropolitan  Board  of  Works : 
(3.)  In  any  borough  in  England,  except  as  hereafter  in 
this  section  mentioned,  the  mayor,  aldermen,  and 
burgesses  acting  by  the  council : 
(4.)  In  any  place  in  England,  except  as  hereafter  in  this 
section  mentioned,  within  the  jurisdiction  of  any 
trustees  or  improvement  commissioners  appointed 
under  the  provisions  of  any  local  or  general  Act 
of  Parliament,  and  not  being  a  borough  or  com- 
prising any  part  of  a  borough,  the  trustees  or 
commissioners : 
(5.)  In  any  place  in  England  (except  as  hereafter  in 
this  section  mentioned)  within  the  jurisdiction  of 
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a  local    board    constituted    under    the    Local 
Government  Act,  1858,  and  not  being  any  of 
the  districts  before  mentioned  or  comprising  any 
part  of  any  such  district,  the  local  board : 
(6.)  In  any  harbour  within  the  jurisdiction  of  a  harbour 
authority,  whether  situate  or  not  within  the  juris- 
diction of  any  local   authority   before  in  this 
section  mentioned,  the  harbour  authority,  to  the 
exclusion  of  any  other  authority  : 
(7.)  In  any  place  in  which  there  is  no  local  authority  as 
before  in  this  section  defined,  in  England,  the 
justices  in  petty  sessions  assembled. 
Licences  in  pursuance  of  this  Act  shall  be  valid  if  signed  Mode  of 
by  two  or  more  of  the  persons  constituting  the  local  autho-  granting 
rity,  or  executed  in  any  other  way  in  which  other  licences,  34*^*^^  vict. 
if  any,  granted  by  such  authority  are  executed.    Licences  c.  105,  s.  9. 
may  be  granted  for  a  limited  time  and  may  be  subject  to 
renewal  or  not  in  such  manner  as  the  local  authority  think 
neeessary. 

There  may  be  annexed  to  any  such  licence  such  condi-  lb. 
tions  as  to  the  mode  of  storage,  the  nature  and  situation 
of  the  premises  in  which,  and  the  nature  of  the  goods  with 
which  petroleum  to  which  the  Act  applies  is  to  be  stored, 
the  facilities  for  the  testing  of  such  petroleum  from  time 
to  time,  the  mode  of  carrying  such  petroleum  within  the 
district  of  the  licensing  authority,  and  generally  as  to  the 
safe  keeping  of  such  petroleum  as  may  seem  expedient  to 
the  local  authority. 

Any  licensee  violating  any  of  the  conditions  of  his  licence 
shall  be  deemed  to  be  an  unlicensed  person.  There  may 
be  charged  in  respect  of  each  licence  granted  in  pursuance 
of  this  Act  such  sum,  not  exceeding  five  shillings,  as  the 
local  authority  may  think  fit  to  charge. 

If  on  any  application  for  a  licence  under  this  Act  the  in  case  of 
local  authority  refuse  the  licence,  or  grant  the  same  only  "fusal  of 
on  conditions  with  which  the  applicant  is  dissatisfied,  the  a^n^nt  may 
local  authority  shall,  if  required  by  the  applicant,  deliver  memorialize 
to  him  in  writing  under  the  hand  or  hands  of  one  or  more  Secretary  of 
of  the  persons  constituting  the  local  authority,  a  certificate  ^^^  ^'iq 
of  the  grounds  on   which  they  refused  the  licence  or 
annexed  conditions  to  the  grant  thereof. 

The  applicant  within  ten  days  from  the  time  of  the  lb. 
delivery  of  the  certificate  may  transmit  the  same  to  a 
Secretary  of  State  if  the  application  is  for  a  licence  in 
England,  together  with  a  memorial,  praying  that  notwith- 
standing such  refusal  the  licence  may  ue  granted,  or  that 
the  conditions  may  not  be  imposed,  or  may  be  altered  or 
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modified  in  such  manner  and  to  such  extent  as  may  be  set 
forth  in  such  memorial. 

It  shall  be  lawful  for  the  Secretary  of  State,  if  he  think 
fit,  on  consideration  of  such  memorial  and  certificate,  and, 
if  he  think  it  necessary  or  desirable,  after  due  inquiry  and 
a  report  by  such  person  as  he  may  appoint  for  tliat  pur- 
pose, to  grant  the  licence  prayed  for,  either  absolutely  or 
with  such  conditions  as  he  thinks  fit,  or  to  alter  or  modify 
the  conditions  imposed  by  the  local  authority ;  and  the 
licence  so  granted  or  altered  and  modified,  as  the  case  may 
be,  when  certified  under  the  hand  of  a  Secretary  of  State, 
shall  be  to  all  intents  as  valid  as  if  granted  by  the  local 
authority. 

Any  ofiScer  authorized  by  the  local  authority  may  pur- 
chase any  petroleum  from  any  dealer  in  it,  or  may,  on 
producing  a  copy  of  his  appointment,  purporting  to  be 
certified  by  the  clerk  or  some  member  of  the  local  autho- 
rity, or  producing  some  other  sufficient  authority,  require 
the  dealer  to  show  him  every  or  any  place,  and  all  or  any 
of  the  vessels  in  which  any  petroleum  in  his  possession  is 
kept,  and  to  give  him  samples  of  such  petroleum  on  pay- 
ment of  the  value  of  such  samples. 

When  the  officer  has  by  either  of  the  means  aforesaid 
taken  samples  of  petroleum,  he  may  declare  in  writing  to 
the  dealer  that  he  is  about  to  test  the  same,  or  cause  the 
same  to  be  tested,  in  manner  set  forth  in  Schedule  One  to 
this  Act,  and  it  shall  be  lawful  for  him  to  test  the  same 
or  cause  the  same  to  be  tested,  at  anv  convenient  place  at 
such  reasonable  time  as  he  may  appoint,  and  the  dealer  or 
any  person  appointed  by  him  may  be  present  at  the  test- 
ing, and  if  it  appear  to  the  officer  or  other  person  bo 
testing  that  the  petroleum  from  which  such  samples  have 
been  taken  is  petroleum  to  which  the  Act  applies,  such 
officer  or  other  person  may  certify  such  fact,  and  the  cer- 
tificate so  given  shall  be  receivable  as  evidence  in  any 
proceedings  that  may  be  taken  against  a  dealer  in  petro- 
leum in  pursuance  ot  this  Act ;  but  it  shall  be  lawful  for 
a  dealer  proceeded  against  to  give  evidence  in  proof  that 
such  certificate  is  incorrect,  and  thereupon  the  court  before 
which  any  such  proceedings  may  be  taken  may,  if  such 
court  think  fit,  appoint  some  person  skilled  in  testing 
petroleum  to  examine  the  samples  to  which  such  certificate 
relates,  and  to  declare  whether  such  certificate  is  correct 
or  incorrect 

Any  expenses  incurred  in  testing  any  petroleum  of  such 
dealer  in  pursuance  of  this  section  shall,  if  such  dealer  be 
convicted  of  keeping,  sending,  conveying,  selling,  or  ex- 
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Eosing  for  sale,  petroleum  in  contravention  of  this  Act,  Testing  of 
e  deemed  to  be  a  portion  of  the  costs  of  the  proceedings  P!|''®^®"?;  ^-^ 

."I*  ji_ni_  -ji,!-*  j-i  T     officer  of  local 

agamst  nim,  and  shall  be  paid  by  him  accordmgly.     in  authority, 
any  other  event  such  expenses  shall  be  paid  by  the  local  34  &  35  Vict. 
authority  out  of  any  funds  for  the  time  being  in  their  *^*  ^^^^^  i^- 
hands,  and  in  case  the  local  authority  are  the  justices,  out 
of  the  county  rate. 

•  Any  dealer  who  refuses  to  show  to  any  oflScer  authorized  Penalty  for 
by  the  local  authority  every  or  any  place  or  all  or  any  of  j;«^°«i°K  *«*- 

-/  1*        i«i_Ai  •!:•  •        -ix         formation 

the  vessels  m  which  petroleum  in  his  possession  is  kept,  or  and  obstmct- 
to  give  him  such  assistance  as  he  may  require  for  examin-  ing  officer, 
ing  the  same,  or  to  give  to  such  officer  samples  of  such  ^^*  *•  ^^• 
petroleum  on  payment  of  the  value  of  such  samples,  or 
who  wilfully  obstructs  the  local  authority,  or  any  officer 
of  the  local  authority,  in  the  execution  of  this  Act,  shall 
incur  a  penalty  not  exceeding  twenty  pounds. 

Where  any  court  of  summary  jurisdiction  is  satisfied  by  Search  for 
information  on  oath  that  there  is  reasonable  ground  to  petroleum, 
believe  that  any  petroleum  to  which  this  Act  applies  is  ^''-  ^  - 
being  kept,  sent,  conveyed,  or  exposed  for  sale  within  the 
jurisdiction  of  such  court  in  contravention  of  this  Act,  at 
any  place,  whether  a  building  or  not,  or  in  any  ship  or 
vehicle,  such  court  shall  grant  a  warrant  by  virtue  whereof  * 
it  shall  be  lawful  for  any  person  named  in  such  warrant  to 
enter  the  place,  ship,  or  vehicle  named  in  such  warrant, 
and  every  part  thereof,  and  examine  the  same  and  search 
for  petroleum  therein,  and  take  samples  of  any  petro- 
leum found  therein,  and  if  any  petroleum  to  which  this 
Act  applies  be  found  therein,  which  is  kept,  sent,  con- 
veyed, or  exposed  for  sale,  in  contravention  of  this  Act,  to 
seize  and  remove  such  petroleum,  and  the  vessel  contain- 
ing the  same,  and  to  detain  such  petroleum  and  vessel 
until  some  court  of  summary  jurisdiction  has  determined 
whether  the  same  are  or  not  forfeited,  the  proceedings  for 
which  forfeiture  shall,  be  commenced  forthwith  after  the 
seizure. 

Any  person  seizing  any  petroleum  to  which  this  Act  Uk 
applies  in  pursuance  of  this  section  shall  not  be  liable  to 
any  suit  for  detaining  the  same,  or  for  any  loss  or  damage 
incurred  in  respect  of  such  petroleum,  otherwise  than 
by  any  wilful  act  or  neglect  while  the  same  is  so 
detained. 

If  any  petroleum  to  which  this  Act  applies  is  seized  in 
pursuance  of  this  section  in  any  ship  or  vehicle,  the  per- 
son seizing  the  same  may  use  for  the  purposes  of  the 
removal  thereof,  during  twenty-four  hours  after  the  seizure, 
the  said  ship  or  vehicle,  with  the  tackle,  beasts,  and 


376 


The  Petroleum  Ad. 


Search  for 
petroleum. 
34  &  35  Vic*, 
c.  105,  B.  13. 


lU 


Application 
of  Act  to 
other  sub- 
Btances. 
lb.  I.  14. 


Summary 
proceedings 
for  oflPences, 
penalties,  &c 
lb.  8.  15. 


lb. 


accoutrements  belonging  thereto,  and  if  he  do  so  shall 
pay  to  the  owner  thereof  a  reasonable  compensation  for  the 
use  thereof^  and  the  amount  of  such  recompense  shall,  in 
case  of  dispute,  be  settled  by  the  court  of  summary  juris- 
diction before  whom  proceedings  for  the  forfeiture  are 
taken,  and  may  be  recovered  in  like  manner  as  penalties 
under  this  Act  may  be  recovered. 

Any  person  who,  by  himself  or  by  any  one  in  his  employ 
or  acting  by  his  direction  or  with  bis  consent,  refuses  or 
fails  to  admit  into  any  place  occupied  by  or  under  the 
control  of  such  person,  any  person  demanding  to  enter  in 
pursuance  of  this  section,  or  in  any  way  obstructs  or  pre- 
vents any  person  in  or  from  making  any  such  search, 
examination,  or  seizure,  or  taking  any  such  samples  as 
authorized  by  this  section^  shall  be  liable  to  pay  a 
penalty  not  exceeding  twenty  pounds,  and  to  forfeit  all 
petroleum  to  which  this  Act  applies  which  is  found  in  his 
possession  or  under  his  control. 

Her  Majesty  may  from  time  to  time  make,  revoke,  and 
vary  Orders  in  Council  directing  this  Act  or  any  part 
thereof  to  apply  to  any  substance,  and  this  Act,  or  the 
part  thereof  specified  in  the  Order  shall,  during  the  con- 
tinuance of  tlie  Order,  apply  to  such  substance,  and  shall  be 
construed  and  have  effect  as  if  throughout  it  such  substance 
had  been  included  in  the  definition  of  petroleum  to  which 
this  Act  applies,  subject  to  the  following  qualifications : 
(1.)  The  quantity  of  any  substance  to  which  this  Act  is 
directed  by  Oroer  in  Council  to  apply,  which 
may  be  kept  without  a  licence,  shall  be  such 
quantity  only  as  is  specified  in  that  behalf  in 
such  order,  or  if  no  such  quantity  is  specified  no 
quantity  may  be  kept  without  a  licence : 
(2.)  The  label  on  the  vessel  containing  such  substance 
shall  be  such  as  may  be  specified  in  that  behalf 
in  the  order. 
Tn  England  all  ofiences  and  penalties  under  this  Act, 
and  all  money  and  costs  directed  by  this  Act  to  be  reco- 
vered as  penalties,  may  be  prosecuted  and  recovered  in 
manner  provided  by  the  Summary  Jurisdiction  Acts. 
Provided  as  follows : 

1.  A  court  of  summary  jurisdiction  shall  not  impose  a 
penalty  exceeding  fifty  pounds,  but  any  such  court  may  im- 
pose that  or  any  less  penalty  for  any  one  offence,  notwith- 
standing the  offence  involves  a  penalty  of  higher  amount. 

2.  The  "  Court  of  Summary  Jurisdiction,"  when  hearing 
and  determining  an  information  or  complaint,  shall  be 
constituted  in  some  one  of  the  following  manners;  (that  is 
to  say,) 
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(a.)  In  England,  either  of  two  or  more  justices  of  the  Summary 
peace  in  petty  sessions  sitting  at  a  place  ap-  ^o^T^ncw 
pointed  for  holding  petty  sessions,  or  of  one  of  penalties,  &c. 
the  magistrates  hereinafter  mentioned,  sitting  ^  &  35  Vict. 
alone   or   with  others  at  some  court  or  other  ^  ^^^'  *'  ^^' 
place  appointed  for  the  administration  of  justice ; 
that  is  to  say,  the  Lord  Mayor,  or  any  alderman 
of  the  City  of  London,  a  metropolitan  police 
magistrate,   a  stipendiary  magistrate,  or  some 
other  officer  or  officers  for  the  time  being  em- 
powered by  law  to  do  alone  or  with  others  any 
act  authorized  to  be  done  by  more  than  one 
justice  of  the  peace : 

3.  The  description  of  any  offence  under  this  Act  in  the 
words  of  such  Act  shall  be  sufficient  in  law. 

4.  Any  exception,  exemption,  proviso,  excuse,  or  quali- 
fication, whether  it  does  or  not  accompany  the  description 
of  the  offence  in  this  Act,  may  be  proved  by  the  defen- 
dant, but  need  not  be  specified  or  negatived  in  the  infor- 
mation, and  if  so  specified  or  negatived  no  proof  in  relation 
to  the  matters  so  specified  or  negatived  shall  be  required 
on  the  part  of  the  informant  or  prosecutor. 

5.  No  conviction  or  order  made  in  pursuance  of  this 
Act  shall  be  quashed  for  want  of  form  or  be  removed  by 
certiorari  or  otherwise,  either  at  the  instance  of  the  Grown 
or  of  any  private  party,  into  any  superior  court.  More- 
over, no  warrant  of  commitment  shall  be  held  void  by 
reason  of  any  defect  therein,  provided  that  there  is  a  valid 
conviction  to  maintain  such  warrant,  and  it  is  alleged  in 
the  warrant  that  the  party  has  been  convicted. 

6.  All  forfeitures  may  be  sold  or  otherwise  disposed  of 
in  such  manner  as  the  Court  may  direct. 

All  powers  giten  by  this  Act  shall  be  deemed  to  be  in  Reservation 
addition  to,  and  not  in  derogation  of,  any  other  powers  **^P"^***^* 
conferred  on  any  local  or  harbour  authority  by  Act  of  J|^J^^^ 
Parliament,  law,  or  custom,  and  every  local  authority  and  inflammable 
harbour  authority  may  exercise  such  other  powers  in  the  jubsuncea. 
same  manner  as  if  this  Act  had  not  passed  ;  and  nothing 
in  this  Act  contained  shall  be  deemed  to  exempt  any 
person  from  any  penalty  to  which  he  would  otherwise  faie 
subject  in  respect  of  a  nuisance. 

DIBECTIONS  FOB  TESTING  PETROLEUM  TO  ASCERTAIN  THE 
TEMPERATURE  AT  WHICH  IT  GIVES  OFF  INFLAMMABLE 
VAPOUR. 

The  vessel  which  is  to  hold  the  oil  shall  be  of  thin  sheet  ^'  ^^-  ^* 
iron ;  it  shall  be  two  inches  deep  and  two  inches  wide  at 
the  opening,  tapering  slightly  towards  the  bottom;   it 
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Directions        ghall  have  a  flat  rim,  mth  a  raised  edge  one  quarter  of  an 
^Jtr«>Teiim        ^^^^  ^S^  round  the  top ;  it  shall  be  supported  by  this 
3+  &  35  Vict,   riin  in  a  tin  vessel  four  inches  and  a  half  deep  and  four 
1. 105,  Sch.  I.  and  a  half  inches  in  diameter  ;  it  shall  also  have  a  thin 
wire  stretched  across  the  opening,  which  wire  shall  be  so 
fixed  to  the  edge  of  the  vessel  that  it  shall  be  a  quarter 
of  an  inch  above  the  surface  of  the  flat  rim.     The  ther- 
mometer to  be  used  shall  have  a  round  bulb  about  half  an 
inch  in  diameter,  and  is  to  be  graduated  upon  the  scale  of 
Fahrenheit,  every  ten  degrees  occupying  not  less,  than  half 
an  inch  upon  the  scale. 

The  inner  vessel  shall  be  filled  with  the  petroleum  to  be 
tested,  but  care  must  be  taken  that  the  liquid  does  not 
cover  the  flat  rim.  The  outer  vessel  shall  be  filled  with 
cold,  or  nearly  cold,  water ;  a  small  flame  shall  be  applied 
to  the  bottom  of  the  outer  vessel,  and  the  thermometer 
shall  be  inserted  into  the  oil  so  that  the  bulb  shall  be 
immersed  about  one  and  a  half  inches  beneath  the  sur- 
face. A  screen  of  pasteboard  or  wood  shall  be  placed 
round  the  apparatus,  aud  shall  be  of  such  dimensions  as  to 
surround  it  about  two-thirds,  and  to  reach  several  inches 
above  the  level  of  the  vessel. 

When  heat  has  been  applied  to  the  water  until  the 
thermometer  has  risen  to  about  ninety  degrees  Fahrenheit, 
a  very  small  flame  shall  be  quickly  passed  across  the 
surface  of  the  oil  on  a  level  with  the  wire.  If  no  pale 
blue  flicker  or  flash  is  produced,  the  application  of  the 
flame  is  to  be  repeated  for  every  rise  of  two  or  three 
degrees  in  the  thermometer.  When  the  flashing  point 
has  been  noted,  the  test  shall  be  repeated  with  a  fresh 
sample  of  the  oil,  using  cold,  or  nearly  cold,  water  as 
before,  withdrawing  the  source  of  heat  from  the  outer 
vessel  when  the  temperature  approaches  that  noted  in  the 
first  experiment,  and  applying  the  flame  test  at  every  rise 
of  two  degrees  in  the  thermometer. 

All  petroleum  comes  within  the  Acts,  although  not 
giving  off  an  inflammable  vapour  under  a  hundred  degrees 
Fahrenheit  (I) 

It  is  a  question  of  fact  for  the  justices  whether  the  sta- 
tutory mode  of  testing  the  petroleum  has  been  substantially 
followed.  (2) 
Expiosires.  With  regard  to  the  manufacturing,  keeping,  selling, 

carrying,  and  importing  gunpowder,  nitro-glycerine,  and 
other  explosive  substances,  see  the  Explosives  Act,  1875, 
88  Vict  c.  17. 

(1)  Jones  ▼.  Cook,  24  L.  T.  (n.8.)  806;  L.  R.  6  Q.  B.  505 ;  40  L.  J.  H. 
C.  179. 

(2)  Btek  T.  Sirinffer,  40  L.  J.  M.  C.  174. 
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THE  LOCOMOTIVE  ACTS,  AND  THE  TRAMWAYS  ACT 
(24  &  25  Vict.  c.  70 ;  28  &  29  Vict.  c.  83 ;  33  &  34  Vict.  c.  78. 


In  connection  with  the  subject  of  highways  in  Local  Locomotive*. 
Board  districts,  it  is  necessary  to  refer  to  the  use  of  loco- 
motives on  turnpike  and  other  roads,  which  is  regulated 
by  the  Locomotive  Act,  1861,  and  the  Locomotive  Act,  28  &  29  Vict. 
1865,  which  are  to  be  construed  together  as  one  Act.  ^^^'jj^^* 
The  former  Act  came  into  operation  on  the  day  of  its  ment  of  Acts. 
passing,  and  the  latter  on  the  1st  of  September,  1865,  ib.  s.  i. 
which  day  is  referred  to  as  the  commencement  of  the  Act,  ^^^  ^^  ^"^• 
and  it  is  to  cease  and  determine  on  the  31st  of  December, 
1876,  and  the  end  of  the  then  next  Session  of  Parlia- 
ment 

The  Locomotive  Act,  1861,  applied  to  Great  Britain  Extent  of 
only ;  but  section  15  of  that  Act  having  been  repealed  by  ^^^     ^.^^ 
the  amending  Act,  both  Acts  now  apply  to  Great  Britain  c.  70,  a.  15.^ 
and  Ireland. 

Every  locomotive  propelled  by  steam  or  any  other  than. Size  and 
animal  power,  not  drawing  any  carriage,  and  not  exceed-  J^^^f^i 
ing  in  weight  three  tons,  shall  have  the  tires  of  the  ib.  s.  3. 
wheels  thereof  not  less  than  three  inches  in  width,  and 
for  every  ton  or  fractional  part  thereof  additional  weight, 
the  tires  of  the  wheels  thereof  shall  be  increased  one  inch 
in  width ;  and  every  locomotive  drawing  any  waggon  or 
carriage  shall  have  the  tires  of  the  wheels  thereof  not  less 
than  nine  inches  in  width  ;  but  no  locomotive  shall  exceed 
seven  feet  in  width  or  twelve  tons  in  weight,  except  as 
hereinafter  provided ;  and  the  wheels  of  every  locomotive 
shall  be  cvlindrical  and  smooth  soled,  or  used  with  shoes 
or  other  bearing  surface  of  a  width  not  less  than  nine 
inches ;  and  the  owner  or  owners  of  any  locomotive  used 
contrary  to  the  foregoing  provisions  shall  for  every  such 
offence,  on  summary  conviction,  forfeit  any  sum  not  ex- 
ceeding five  pounds:  Provided  always,  that  whereas  it 
may  be  desirable  that  locomotives  of  a  greater  width  than 
seven  feet  and  of  a  greater  weight  than  twelve  tons  should 
be  allowed  to  be  used  under  certain  circumstances,  any 
person  desiring  to  use  any  such  locomotive  on  any  street 
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or  public  highway  within  the  limits  of  the  metropolis  as 
defined  by  the  Act  of  the  eighteenth  and  niueteentn  years 
of  her  present  Majesty,  for  the  better  Local  Management 
of  the  Metropolis,  any  city  or  municipal  or  parliamentary 
borough,  or  any  turnpike  road  or  other  public  highway, 
shall  apply  to  the  corporation,  commissioners,  trustees, 
and  surveyors,  or  other  persons  having  the  charge  of  such 
street,  highway,  turnpike,  or  other  road  over  which  it 
may  be  proposed  to  work  such  locomotive,  for  permission 
to  use  the  same ;  and  such  corporation,  commissioners, 
trustees,  and  surveyors,  or  other  persons  having  the  charge 
of  any  such  street,  highway,  turnpike,  or  other  road  over 
Mhich  it  may  be  proposed  to  work  such  locomotive,  for 
permission  to  use  the  same ;  and  such  corporation,  com- 
missioners, trustees,  surveyor,  and  other  persons  as  afore- 
said, shall  have  power  to  authorize  such  locomotive  to  be* 
used  on  such  road  or  roads,  or  part  of  any  road  or  roads, 
and  under  such  condition  or  conditions  as  to  them  may 
appear  desirable  ;  but  in  the  case  of  any  surveyor  or  sur- 
veyors in  England  no  such  permission  shall  be  valid  with- 
out also  it  be  approved  by  the  justices  acting  in  petty 
sessions  for  any  petty  sessional  division  within  which  it  is 
proposed  to  use  such  locomotive. 
Weight  on  It  shall  not  be  lawful  for  any  waggon,  wain,  cart,  or 

each  pair  of  other  Carriage  so  drawn  or  propelled  as  aforesaid,  not 
Si  &  25  Vict,  having  cylindrical  wheels,  to  carry  any  greater  weight 
c.  70, 8. 4.  than  is  permitted  in  such  waggon,  wain,  cart,  or  carriage 
by  the  general  Turnpike  Act ;  and  it  shall  not  be  lawful 
for  any  waggon,  wain,  cart,  or  other  carriage  having 
cylindrical  wheels,  to  carry,  over  or  above  the  weight  of 
the  waggon,  wain,  cart,  or  carriage,  any  greater  weight 
than  one  ton  and  a  half  for  each  pair  of  wheels,  unless  the 
fellies,  tires,  or  shoes  are  four  incnes  or  more  in  breadth ; 
nor  to  carry  a  greater  weight  than  two  tons  for  each  pair 
of  wheels,  unless  the  fellies,  tires,  or  shoes  are  six  inches 
or  more  in  breadth ;  nor  to  carry  a  greater  weight  than 
three  tons  for  each  pair  of  wheels,  unless  the  fellies,  tires, 
or  shoes  are  eight  inches  or  more  in  breadth;  and  for 
every  single  wheel  one-half  of  that  permitted  to  be  carried 
on  a  pair  of  wheels ;  nor  in  any  case  to  carry  a  greater 
weight  than  four  tons  on  each  pair  of  wheels,  or  two  tons 
on  each  wheel ;  but  if  such  waggons,  wains,  or  other  car- 
riages are  built  and  constructed  with  springs  upon  each 
axle,  then  they  shall  be  allowed  to  carry  one-sixth  more 
weight  in  addition  to  the  above-mentioned  weights  upon  . 
each  pair  of  wheels;  provided  always,  that  the  regulation 
of  weight  herein  mentioned  and  provided  shall  not  extend 
to  any  waggon,  wain,  cart,  or  other  carriage  carrying  only 
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one  tree  or  one  log  of  timber,  or  one  block  of  stone,  or 
one  cable  of  rope,  or  one  block,  plate,  roll,  or  vessel  of 
iron  or  other  metal,  or  compounded  of  any  two  or  more 
metals  cast,  wrought,  or  united  in  one  piece. 

Subject  to  the  provisions  of  this  Act,  any  locomotive  Size  and 
which  shall  not  exceed  nine  feet  in  width  or  fourteen  tons  j^e»gi»t  yf 
in  weight  may  be  used  on  any  turnpike  road  or  public  wMch^mly 
highway,  provided  that  the  wheels  of  such  locomotive  be  be  used. 
constructed  according  to  the  requirements  of  the  said  re-  ^8  &  29  vict. 
cited  Act ;  and  no  locomotive  exceeding  pine  feet  in  width  ^     '  *'  ' 
or  fourtiBen  tons  in  weight  shall  be  used  on  any  such  road, 
except  subject  to  the  provisions  contained  in  the  third 
section  of  the  said  Act  as  to  the  use  of  locomotives  ex- 
ceeding seven  feet  in  width  and  twelve  tons  in  weight. 

Every  locomotive  propelled  by  steam  or  any  other  than  Locomotives 
animal  power  to  be  used  on  any  turnpike  road  or  public  P'^'^P®^^®*^  ^r 
highway  shall  be  constructed  on  the  principle  of  con-  coMume  their 
suming  and  so  as  to  consume  its  own  smoke ;  and  any  own  smoke. 
person  using  any  locomotive  not  so  consuming  its  own  ^J^^^J^*^** 
smoke,  shall  on  conviction  thereof  before  any  two  of  Her  ^*     '  "*  * 
Majesty's  justices  of  the  peace,  forfeit  any  sum  not  ex- 
ceeding five  pounds  for  every  day  during  which  such  loco- 
motive shall  DC  used  on  any  such  turnpike  road  or  public 
highway. 

The  name  and  residence  of  the  owner  of  every  loco-  Name  and 
motive  shall  be  affixed  thereto  in  a  conspicuous  manner,  residence  of 
If  it  is  not  so  affixed,  the  owner  shall,  on  summary  convic-  affixed  to  ^ 
tion,  be  liable  to  a  penalty  not  exceeding  two  pounds.         locomotiyes. 

Every  locomotive  propelled  by  steam  or  any  other  than  28  &  29  Vict. 
animal  power  on  any  turnpike  road  or  public  highway,  ^^^^  Jj^^  * 
shall  be  worked  according  to  the  following  rules  and  regu-  the  manner 

lations,  viz. —  of  working 

Firstly,  at  least  three  persons  shall  be  employed  to  o^t^^'L^p'^^^ 
drive  or  conduct  such  locomotive,  and  if  more  than  roads  and 
two  waggons  or  carriages  be  attached  thereto,  an  highways. 
additional  person  shall  be  employed,  who  shall  take  ^^'  ^'  ^' 
charge  of  such  waggons  or  carriages : 

Secondly,  one  of  such  persons,  while  any  locomotive  is 
in  motion,  shall  precede  such  locomotive  on  foot  by 
not  less  than  sixty  yards,  and  shall  carry  a  red  flag 
constantly  displayed,  and  shall  warn  the  riders  and 
drivers  of  horses  of  the  approach  of  such  locomotive, 
and  shall  signal  the  driver  thereof  when  it  shall  be 
necessary  to  stop,  and  shall  assist  horses,  and  carriages 
drawn  by  horses,  passing  the  same  : 

Thirdly,  the  drivers  of  such  locomotive  shall  give  as 
much  space  as  possible  for  the  passing  of  other  traffic : 
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and  other 
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24  &  25  Vict. 
c.  70,  s.  6. 


Fourthly,  the  whistle  of  sach  locomotive  shall  not  be 
sounded  for  any  purpose  whatever;  nor  shall  the 
cvlinder  taps  be  opened  within  sight  of  any  person 
riding,  driving,  leading,  or  in  charge  of  a  horse  upon 
the  road ;  nor  shall  the  steam  be  allowed  to  attain  a 
pressure  such  as  to  exceed  the  limit  fixed  bv  the  safety 
valve,  so  that  no  steam  shall  blow  off  when  the 
locomotive  is  upon  the  road : 

Fifthly,  every  sucn  locomotive  shall  be  instantly  stop- 
ped, on  the  person  preceding  the  same  or  any  other 
person  with  a  horse,  or  carriage  drawn  hy  a  horse. 

{)utting  up  his  hand  as  a  signal  to  require  such 
ocomotive  to  be  stopped  : 

Sixthly,  any  person  in  charge  of  any  such  locomotive 
shall  proviae  two  efficient  lights  to  be  affixed  con- 
spicuously, one  at  each  side  on  the  front  of  the  same, 
between  the  hours  of  one  hour  after  sunset  and  one 
hour  before  sunrise. 

In  the  event  of  a  non-compliance  with  any  of  the  pro- 
visions of  this  section,  the  owner  of  the  locomotive  snail, 
on  summary  conviction  thereof  before  two  justices,  be 
liable  to  a  penalty  not  exceeding  £10 ;  but  it  shall  be 
lawful  for  such  owner,  on  proving  that  he  has  incurred 
such  penalty  b^  reason  of  the  negligence  or  wilful  default 
of  any  person  m  charge  of  or  in  attendance  on  such  loco- 
motive, to  recover  summarily  from  such  person  the  whole 
or  any  part  of  the  penalty  he  may  have  incurred  as  owner. 

Subject  and  without  prejudice  to  the  regulations  herein- 
after authorized  to  be  made  by  local  authorities,  it  shall 
not  be  lawful  to  drive  any  such  locomotive  along  any 
turnpike  road  or  public  highway  at  a  greater  speed  than 
four  miles  an  hour,  or  through  any  city,  town,  or  village 
at  a  greater  speed  than  two  miles  an  hour ;  and  any  person 
acting  contrary  thereto  shall  for  every  such  offence,  on 
summary  conviction  thereof,  forfeit  any  sum  not  exceeding 
£10. 

It  shall  not  be  lawful  for  the  owner  or  driver  of  any 
locomotive  to  drive  it  over  a  suspension  bridge,  nor  over 
any  bridge  on  which  a  conspicuous  notice  has  been  placed, 
by  the  authority  of  the  survevor  or  persons  liable  to  the 
repair  of  the  bridge,  that  tne  bridge  is  insufficient  to 
carry  weights  beyond  the  ordinary  traffic  of  the  district, 
without  previously  obtaining  the  consent  of  the  surveyor 
of  the  road  or  bridgemaster  under  whose  charge  such 
bridge  shall  be  for  the  time  being,  or  of  the  persons  liable 
to  the  repair  of  such  bridge ;  and  in  case  such  owner  of 
•the  locomotive  and  surveyor  of  the  road  or  bridge,  or 
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bridgemaster,  shall  differ  in  opinion  as  to  the  sufficiency 
of  any  bridge  to  sustain  the  transit  of  the  locomotive, 
then  the  question  shall  be  determined  by  an  officer  to  be 
appointed,  on  the  application  of  either  party,  by  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  whose  certi- 
ficate of  sufficiency  of  such  bridge  shall  entitle  the  owner 
of  the  locomotive  to  take  the  same  over  such  bridge. 

Any  provision  in  any  Act  contained  prohibiting,  under  Restriction 
penalty,  the  erection  and  use  of  any  steam-engine,  gin,  or  ^  to  t^e  «^e 
other  like  machine,  or  any  machinery  attached  thereto,  engine™' 
within  the  distance  of  twenty-five  yards  from  any  part  of  within  25 
any  turnpike  road,   highwajr,  carriageway,  or  cartway,  yards  of 
unless  such  steam-engine,  gin,  or  other  like  engine  or  ^p^y  ^*  ^ 
machinery  be  within  some  nouse  or  other  building,  or  locomotives 
behind  some  wall,  fence,  or  screen  sufficient  to  conceal  or  ^^ed  for 
screen  the  same  from  such  turnpike  road,  highway,  carriage-  pJJ.^^5 
way,  or  cartway,  shall  not  extend  to  pronibit  the  use  of  28&29Vict. 
any  locomotive  steam-engine  for  the  purpose  of  ploughing  c-  83,  s.  6. 
within  such  distance  of  any  turnpike  road,  highway,  car- 
riageway, or  cartway,  provided  a  person  shall  be  stationed 
in  the  road,  and  employed  to  signal  the  driver  when  it 
shall  be  necessary  to  stop,  and  to  assist  horses,  and  car- 
riages drawn  by  horses,  passing  the  same,  and  provided 
the  driver  of  the  engine  do  stop  in  proper  time. 

The  following  are  the  local  authorities  under  the  Act  Local  aatho- 
in  England  beyond  the  limits  of  the  Metropolis,  namely : —  "t*'^  ^ 
In  any  borough  in  England  the  population  of  which  "t^f^our" 
have  exceeded  five  thousand  at  the  last  census,  the  &c.,  locomo- 
council  of  the  borough ;  tj^es  may 

In  any  borough  or  town  in  England  the  population  of  ^^^jj  ^^^ 
which  shall  have  exceeded  five  thousand  at  the  last  ib.  s/s. 
census,  not  within  the  jurisdiction  of  a  council,  but 
within  the  jurisdiction  of  any  trustees  or  improve- 
ment commissioners  appointed  under  any  public  or 
private  Act  of  Parliament,  the  trustees  or  commis- 
sioners ; 
who  may  make  orders  as  to  the  hours  during  which  (and 
as  to  the  speed,  not  in  any  case  to  exceed  two  miles  an 
hour,  at  which)  locomotives  are  to  pass  through  the  city 
or  place  subject  to  their  respective  jurisdictions ;  and  any  Penalty  on 
person  in  charge  of  a  locomotive  acting  contrary  to  such  acting  con- 
regulations  shall,  on  summary  conviction,  be  liable  to  a  oyjers*^  ^^^^ 
penalty  not  exceeding  £10.  ib. 

Every  order  made  m  pursuance  of  this  section  shall  be 
reduced  into  writing,  and  shall  have  affixed  thereto  the 
common  seal  of  the  local  authority,  where  they  have  a 
common  seal,  and  shall  be  signed  by  the  members  of  the 
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local  authority,  or  any  two  of  them,  where  they  have  not 
a  common  seal. 

A  copy  of  such  order  shall  be  affixed  to  some  public 
place  within  the  jurisdiction  of  the  local  anthorityy  and 
advertised  in  some  newspaper  circulating  within  the  juris- 
diction of  the  local  autuority,  and  the  production  of  a 
newspaper  containing  such  advertisement  shall  be  evi- 
dence of  the  copy  having  been  advertised  in  pursuance  of 
this  Act. 
Damage  Where  any  turnpike  or  other  roads,  upon  which  loco- 

caused  by        motives  are  or  hereafter  may  be  used,  pasa  or  are  or  shall 

locoinotires        i  .j  ".        *.  ^       ^    • 

to  bridges  to  ^®  camcd  ovcr  or  across  any  stream  or  watercourse,  navi- 
be  made  good  gable  rivcr,  canal,  or  railway,  by  means  of  anv  bridge  or 
24  &^2°5  V'  ^^^^  (whether  stationary  or  moveable),  and  such  bridge  or 
c.  70, 8.  7."^  arch,  or  any  of  the  walls,  buttresses,  or  supports  thereof 
shall  be  damaged  by  reason  of  any  locomotive  or  any 
waggon  or  carriage,  drawn  or  propelled  by  or  together 
with  a  locomotive  passing  over  the  same  or  coming  into 
contact  therewith,  none  of  the  proprietors,  undertakers, 
directors,  conservators,  trustees,  commissioners,  or  other 
persons  interested  in  or  having  the  charge  of  such  navi- 
gable river,  canal,  or  railway,  or  the  tolls  thereof,  or  of 
such  bridge  or  arch,  shall  be  liable  to  repair  or  make  good 
any  damage  so  to  be  occasioned,  or  to  make  compensation 
to  any  person  for  any  obstruction,  interruption,  or  delay 
which  may  arise  therefrom  to  the  use  of  such  bridge  or 
arch,  navigable  river,  canal,  or  railway,  but  every  such 
damage  shall  be  forthwith  repaired  to  the  satisfaction  of 
the  proprietors,  undertakers,  directors,  conservators,  trus- 
tees, commissioners,  or  other  persons  as  aforesaid  respec- 
tively interested  in  or  having  the  charge  of  such  river, 
canal,  or  railway,  or  the  tolls  thereof,  or  of  such  bridge  or 
arch,  by  and  at  the  expense  of  the  owner  or  owners,  or  the 
person  or  persons  having  the  charge  of  such  locomotive  at 
the  time  of  the  happening  of  such  damage ;  and  all  such 
owner  and  owners,  person  and  persons,  having  the  charge 
of  such  locomotive  as  aforesaid,  shall  also  be  liable,  both 
jointly  and  severally,  to  reimburse  and  make  good,  as  well 
as  the  proprietors,  undertakers,  directors,  conservators, 
trustees,  commissioners,  and  other  persons  interested  in  or 
having  the  charge  of  any  such  navigable  river,  canal,  or 
railway,  or  the  tolls  thereof,  or  of  such  bridge  or  arch,  as 
to  all  persons  navigating  on  or  using,  or  who  but  for  such 
obstruction,  interruption  or  delay  would  have  navigated  on 
or  used  the  same,  all  losses  and  expenses  which  they  or 
any  of  them  may  sustain  or  incur  by  reason  of  any  such 
obstruction,  interruption,  or  delay,  such  lossea  and  ex* 
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penses  to  be  recoverable  by  action  at  law,  which  action  in 
case  of  such  proprietors,  undertakers,  directors,  conserva- 
tors, trustees,  commissioners,  or  other  persons  so  interested 
as  aforesaid,  may  be  brought  in  the  name  or  names  of  their 
agent  or  agents,  clerk  or  clerks  for  the  time  bein^,  or  by 
any  person  or  persons  legally  authorized  to  act  m  their 

This  does  not  apply  to  public  bridges  repairable  by  the 
inhabitants  of  a  county  so  as  to  relieve  them  from  their 
liability  at  common  law  to  repair,  and  render  the  owner  of 
the  locomotive  liable  to  an  indictment  for  the  non-repair 
of  such  a  bridge  so  damaged  by  such  locomotive.  (1) 

Nothing  in  this  Act  contained  shall  authorize  any  per-  Right  o 
son  to  use  upon  a  highway  a  locomotive  engine  which  *<^*»o*^  »»i 
shall  be  so  constructed  or  used  as  to  cause  a  public  or!!^„^^^ 
pnvate  nuisance ;  and  every  such  person  so  usmg  such  24  k  25  Vict. 
engine  shall,  notwithstanding  this  Act,  be  liable  to  an  in-  <^-  ^^i  '•  ^^• 
dictment  or  action,  as  the  case  may  be,  for  such  use,  where, 
but  for  the  passing  of  this  Act,  such  indictment  or  action 
could  be  maintained. 

Nothing  in  this  Act  contained  shall  authorize  any  person  Saying  as  to 
to  use  a  locomotive  which  may  be  so  constructed  or  used  »c*>o«»»  «* 
as  to  be  a  public  nuisance  at  common  law,  and  nothing 28& 29  Vict. 
herein  contained  shall  affect  the  right  of  any  person  to  c.  83,  s.  12. 
recover  damages  in  respect  of  any  injury  he  may  have 
sustained  in  consequence  of  the  use  of  a  locomotive. 

An  action  was  maintained  by  a  person  who  had  sus- 
tained an  injury  through  his  horse  being  frightened  by  a 
traction  engine  used  on  a  highway  under  24  &  25  Yict. 
c.  70,  the  jurv  finding  that  the  engine  was  likely  to  frighten 
horses,  and  that  the  defendant  knew  it.  The  scienter ^  how- 
ever, is  not  material.  In  instructing  the  jury,  Erie,  C.  J., 
said,  "The  plaintiff  is  entitled  to  your  verdict,  if  the 
engine  was  calculated  by  its  noise  or  appearance  to 
frighten  horses,  so  as  to  make  the  use  of  the  highway  dan- 
gerous to  persons  riding  or  driving  horses.  For  tl^e  de- 
fendant has  clearly  no  right  to  make  a  profit  at  the  expense 
of  the  security  of  the  public"  (2) 

The  provisions  relating  to  tolls  on  locomotives  are  ProvUions  of 
omitted  as  not  being  applicable  to  local  authorities ;  but  general  Aots 
it  is  enacted  that  dl  the  clauses  and  provisions  of  any  Juraptke^^ 
general  or  local  Acts  relating  to  turnpike  roads  or  high-  roads  to 
ways  shfidl,  so  far  as  the  same  are  not  expressly  altered  or  *ppiy  *<>. 
repealed  by  or  are  not  inconsistent  with  the  provisions  of  2T&*25  vL. 
this  Act,  apply  to  all  locomotives  propelled  by  other  than  c.  70,  s.  12. 

(1)  Reg.  V.  KUchener,  43  L.  J.  M.  G.  9. 

(2)  WathiM  y.  Reddin,  2  F.  &  F.  629. 

2  c 
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in  Ireland. 
28  &  29  Vict, 
c.  83,  s.  10. 


animal  power,  and  to  nil  waggons,  walnB,  carts,  and  car- 
riages 01  any  other  depcription  drawn  by  such  locomotive, 
and  to  the  owners,  driverin,  and  attendants  thereof,  in  like 
manner  as  if  drawn  by  animal  power:  provided  always, 
that  the  weight  of  every  locomotive,  and  the  name  of  the 
owner  or  owners  thereof,  shall  be  conspicaously  and  legibly 
affixed  thereon ;  and  any  owner  not  having  affixed  snch 
weight  and  such  name  shall,  upon  conviction  thereof  before 
two  jastices,  forfeit  any  sum  not  exceeding  £5 ;  and  any 
owner  who  shall  fraudulently  affix  thereon  any  incorrect 
weight  shall,  ujion  conviction  thereof,  forfeit  any  sum  not 
exceeding  £10. 

Every  penalty  imposed  bv  the  provisions  of  this  Act 
shall,  in  Ireland,  be  recoverable  before  a  justice  or  justices 
of  the  peace  in  petty  sessions,  subject  and  according  to  the 
provisions  of  the  Petty  S^>ssioiis  (Ireland)  Act,  1851,  and 
any  Act  amending  the  same,  and  shall  be  applied  accord- 
ing to  the  provisions  of  the  Fines  (Ireland)  Act,  1851,  and 
any  Act  amending  the  same. 


33  &  34  Vict, 
c.  78.  s.  4. 


lb.  I.  19. 


Tramways. 

Under  the  Tramways  Act,  1870,  Local  Boards,  as  the 
local  authority  under  that  Act  (8ch.  A,  Part  I),  may  ob- 
tain a  provisional  order  from  the  Board  of  Trade,  autho- 
rizing the  construction  by  them  of  tramways  within  their 
district.  They  cannot  however  work  the  tramway  them- 
selves after  it  has  been  made,  but  may  lease  it  for  a  term 
of  years ;  or  they  may  leave  the  tramway  open  to  be  used 
by  the  public,  and  may  in  respect  of  such  user  demand 
and  take  the  authorized  tolls  and  charges. 

BoABO  or  Tbadb  Bttlbs. 

The  Board  of  Trade,  under  the  powers  conferred  upon  them  byaeetion4 
of  the  Tramways  Act,  1870,  have  made  the  following  roles  with  respect  to 
Provibional  Orders : — 
Incorporation.       1.  Promoters  of  tramways  desiring  incorporation  should  register  them- 
selves under  the  Companies  Act,  1862. 

2.  The  publication  of  notices  required  by  section  6  of  the  Tramwaya  Act, 
1870,  and  the  deposit  of  documents  required  by  Uie  same  section,  are  to  be 
made  in  manner  prescribed  bv  Parts  I.,  II.,  III.  respectivelv  of  Schedule  B 
— to  the  same  Act.  Provided  that  the  docimients  required  by  Part  IL  of 
the  said  schedule,  to  be  deposited  for  public  inspection  in  the  office  of  the 
parish  clerk  of  evcrv  parish,  shall,  in  the  case  of  any  extra-parochiid  place* 
DO  deposited  with  the  parish  clerk  of  some  pariah  immediately  a^ioining 
thereto,  or,  in  the  case  of  any  place  within  the  limits  of  the  Metropolis,  as 
defined  by  the  18  ft  19  Vict.  cap.  120,  intituled  **  An  Act  for  the  better 
Local  Management  of  the  Metropolis,"  except  the  Oity  of  London^  with  the 
clerk  of  the  vestry  of  each  parish  in  Schedule  A,  and  with  the  clerk  of  the 
district  Board  of  parishes  in  Schedule  R  of  the  said  Act.  In  every  case 
in  which  the  proposed  works  are  intendea  to  be  made  in  or  through  one(»r 


Notices  and 
deposit  of 
documents. 


Board  of  Trade  Rules.  387 

more  parishes  or  districts,  the  deposit  of  a  copy  of  so  much  oulv  of  the  Deposit  of 
plans  and  sections  as  relates  to  each  parish  or  district  in  or  through  which  documents, 
the  work  is  intended  to  be  made  shall  be  necessary. 

3.  The  advertisements  must  state  that  all  persons  desirous  of  making 
any  representation  to  ttie  Board  of  Trade,  or  of  bringing  before  them  any 
objection  respecting  the  application,  may  do  so  by  letter,  addressed  to  the 
Assistant  Secretary  of  the  Railway  Department  of  the  Board  of  Trade,  on 
or  before  the  Idth  January  next  ensuing. 

4.  Where  a  tramway  is  propose*!  to  be  so  IsM  that  for  a  distance  of 
thirty  feet  or  upwards  a  less  space  than  nine  feet  and  six  inoi.es  shall  inter- 
vene between  the  outside  of  the  footpath  on  either  side  of  the  road  and  the 
nearest  rail  of  the  tramway,  or  if  it  is  intended  to  run  thereon  carriages  or 
trucks  adapted  to  run  upon  railways,  a  less  space  than  ten  feet  six  inches, 
the  advertisement  of  thu  promoters'  intention  to  m.ike  application  for  a 
Provis7onal  Order,  in  purHuance  of  section  6  of  the  Tramways  Act,  1870, 
and  the  notices  required  to  be  poated  in  the  streets  in  accurdancti  with  the 
next  succeeding  rule,  shall  contain  a  description  of  each  Buch  place ;  and 
the  owners  and  ocoufiiers  of  houses,  sliops,  or  warel. ousts  abutting  upon 
the  part  of  the  road  where  such  lesd  space  shall  intervene,  if  they  dissent 
from  the  tramway  being  so  laid,  may  express  their  dissent  by  a  statement 
ill  writing  adilressed  to  the  Assistant  Secretary,  Railway  Department,  Board 
of  Trade,  and  made  at  any  time  before  the  15th  January  next  following 
the^  months  in  which  notice  of  the  application  to  make  the  tramway  U 
giveu,  and  a  statement  to  that  effect  shall  be  contained  in  each  of  the 
aforesaid  street  notices. 

5.  The  promoters  must  comply  with  the  requirements  of  the  following 
Standing  Order  of  the  House  of  Commons. 

**  That  in  cases  of  Bills  for  laying  down  any  street  tramway,  the  notices 
and  plans  shall  set  forth,  spccity,  and  indic<ite  whether  it  is  proposed  to  lay 
such  trumwdv  along  the  centre  of  any  street,  and  if  not  along  the  centre 
trien  on  which  side  of  and  at  what  distance  from  an  imaginnry  line  drawn 
along  the  centre  of  such  street,  and  whether  or  not,  and,  if  so,  at  what 
point  or  points,  it  is  proposed  to  lay  such  tramway  so  that  for  a  distance  of 
thirty  feet  or  upwards  a  less  space  than  nine  feet  six  inches,  or  if  it  is 
intended  to  run  thereon  carriages  or  trucks  adapted  for  UbO  upon  railways, 
a  less  space  than  ten  feet  six  inches,  shall  intervene  between  Die  outside  of 
the  footpath  on  either  side  of  the  road  and  the  nearest  mil  of  the  tramway. 
In  the  months  of  October  and  November,  or  one  of  them,  immediately 
preceding  the  application  fur  any  Bill  for  laying  down  a  street  tramway, 
notice  thereof  shall  be  .posted  for  fourteen  consecutive  days  in  the  street 
or  streets  along  which  it  is  proposed  to  lay  such  tramway,  in  such  luanner 
as  the  authority  having  the  control  of  such  street  or  streets  shall  direct ; 
and  if  after  application  to  such  authority  no  such  direction  shall  be  given, 
then  in  some  conspicuous  position  in  such  btreet  or  streets."  (Na  16  of 
1872-3.)  '*  Thnt  on  or  before  the  15lh  of  December,  immediately  preced- 
ing the  applitation  for  a  Bill  to  authorize  the  laying  down  of  a  tramway 
along  any  public  highw»y,  notice  in  writing  shall  be  given  to  the  owners 
or  reputed  owners,  lessees  or  reputed  lessees,  and  occupiers  of  all  houaes, 
shops,  or  warehouses  abutting  upon  any  part  of  the  said  highway,  where 
for  a  distance  of  thirty  feet  or  upwards  it  is  proposed  that  a  less  space  than 
nine  feet  six  inches  shall  intervene  between  the  outside  of  the  footpath  on 
either  side  of  the  road,  and  the  nearest  rail  of  the  tramway  carriages  or 
trucks  adapted  for  u»e  upon  railways. '    (No.  21  of  1872-3.) 

6.  The  plans  and  sictions  to  be  deposited,  in  pursuance  of  Schedule  B,  Plans  and 
Part  II.,  to  the  Tramways  Act,  1870,  mu«t  be  such  plans  and  sections  as  sections, 
would  be  required  by  the  Standing  Orders  of  the  House  of  Commons,  if 

the  promoterc,  instead  of  applying  tor  a  Provisional  Order,  were  proceed- 
ing by  private  Bill ;  and  on  the  plans  all  tidal  waters  are  to  be  coloured 
blue. 

7.  A  list  of  the  local  authorities  through  whose  districts  the  proposed  Consent  of 
tramway  will  pass  must  accompany  each  application;  and  if  any  such  dis-  local  and 
triot  is  or  forms  part  of  a  highway  district,  under  the  provisions  of  "  tlie  road  au- 
Uighway  Acts,"  a  statement  to  that  effect  must  accompany  the  applica-  thorities. 
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t{nn.    Whcire  there  Ib  a  rood  authority  distiiict  from  the  local  anihoritj,  t 
description  of  Boch  road  authority  must  also  be  givexL 

8.  Where  an  application  is  made  by  any  local  authority,  it  moBt  be  ao- 
oompanied  by  a  certified  copy  of  the  resolution  approving  of  the  intention 
to  make  the  application,  together  with  a  copy  of  the  notice  oonvening  the 
vpecial  meeting  to  oomaider  it.  Proof  must  also  be  fomiahed  that  the 
requisite  proportion  of  members  constituting  the  local  authority  vere 
present  and  yoted  at  the  meeting,  as  preacribed  in  Part  IIL  of  Schedule  A 
to  the  Tramways  Act,  1870. 

9.  Where  an  application  is  made  by  any  promoters,  not  being  the  loctl 
authoriW  of  the  dititrict  in  which  the  tramway  is  proposed  to  be  laid,  evi- 
dence of  the  consent  required  by  section  4  of  the  Tramways  Act,  1870, 
must  be  given  before  the  application  can  be  entertained.  Such  erideooe 
should  be  g^ven  by  fumishmg  a  certified  copy  of  the  resolution  passed  at  a 
meeting  of  the  local  or  road  authority,  as  the  case  may  be,  at  which  the 
application  was  approved,  together  with  a  copy  of  the  notice  convening  the 
meeting,  which  notice  must  contain  a  statement  that  the  subject  of  the 
proposed  tramway  will  be  brought  before  the  meeting. 

10.  Where  the  promoters  propose  to  take  any  lands  for  the  purpose  of  a 
tramway,  oontmcts  for  the  purchase  of  all  the  lands  required  must  he 
produci'd  at  the  time  when  the  proofs  of  compliance  with  the  providoiu 
of  the  Tramways  Act  coDceming  deposit  and  publication  are  produced. 

11.  The  draft  Provisional  Order  must  be  printed  on  one  tide  of  (he  paoe 
of  paper,  so  as  to  leave  the  back  of  the  page  blank,  and  any  scfacdok 
annexed  must  begin  a  new  page.  The  name  of  the  promoters,  or  of  their 
agents,  must  be  printed  on  the  outside  of  every  draft  Provisionial  Order. 

12.  The  reg^ulations  below,  Nos.  16  to  18  inclusive,  must  be  printed  in 
tlio  form  of  a  notice  at  the  end  of  eveir  draft  Provisional  Order. 

13.  The  promoters  will  be  required  to  pay  a  fee  of  352.  towards  the 
rxpenses  of  the  Provisional  Order  at  the  time  of  the  deposit  of  the  draft 
Provisional  Order.  This  payment  will  not  be  taken  to  cover  the  cost  of 
inquiries  or  other  matters  arising  out  of  the  application;  with  respect  to 
costs  in  such  matters,  security  must  be  given  from  time  to  time  by  the  pro- 
moters OS  the  Board  of  Trade  may  require. 

14.  The  draft  Provisional  Order,  which  is  to  be  deposited  at  the  Baud 
of  Trade  on  or  before  the  23rd  December,  must  be  deposited  in  triplicate. 
Where  the  promoters  are  a  company  incorporated  under  the  Companies 
Act,  1862,  the  draft  deposited  at  the  Board  of  Trade  must  be  aocompsDied 
by  a  printed  copy  of  the  Memorandum  of  Association,  Articles  of  Associa- 
tion, and  any  registered  special  resolution  of  tiie  Company;  and  when 
thfry  are  a  Company  incorpomted  in  any  other  manner,  tne  draft  must  be- 
accompaiiied  by  a  copy  of  every  deed  or  instrument  of  settlement  or  inocv^ 
poration,  or  Act  of  Parliament  relating  to  the  Company.  The  length  of 
cacii  tramway  most  be  given  in  miles,  furlongs,  and  chains  in  the  cJsiue 
describing  the  works. 

15.  The  promoters  must  be  prepared  to  prove  compliance  with  the  pro- 
visions of  the  Tramways  Act  concerning  deposit  ana  publication  by  th^ 
KHh  January.  Six  days'  notice  will  be  given  of  Uie  day  and  hour  at  which 
the  promoters  are  to  attend  for  the  pur|KNie  at  the  Board  of  Trade.  Printed 
lornis  of  pruof  will  be  supplied,  which  should  be  filled  up  by  the  promoters 
and  brought  with  the  requisite  documents  to  the  Board  of  Trade  at  tlie 
time  fixed  for  proof. 

16.  Any  obiections  to  the  Provisional  Order  which  it  is  intended  iotirge 
on  the  Board  of  Trade  must  be  sent  in  to  that  oflSce  before  the  15Ui 
January.  A  copy  of  such  objection  must  also  be  sent  at  the  same  time  to 
the  promoters ;  and  in  forwarding  the  objections  to  the  Board  of  Trade  the 
objectors,  or  their  agents,  should  state  that  this  has  been  done. 

17.  The  Bill  for  confirming  Provisional  Orders  will  be  brought  in  bb 
earlv  in  the  session  as  possible.  All  preliminary  questions  must,  howereA 
be  determined  before  the  1st  March. 

18.  All  memorials,  objections,  and  other  documents  sent  to  or  deposited 
with  the  Board  of  Trade  must  be  on  common  foolscap  paper. 

19.  When  an  order  has  been  granted,  and  before  it  (a  introduced  into 
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the  oonfirming  Bill,  the  pi-omoterB  will  be  required  to  submit  to  the  Board  General 
of  Trade  the  receipt  of  the  clerk  of  the  peace  or  sheriff  clerk,  or  to  prove  instructions, 
by  affidavit  the  deposit  of  the  order  with  such  offict;r  ad  required  by  Part 
IV.  of  Schedule  B  of  the  Tramways  Act,  1870.    The^  must  albo  produce 
a  copy  of  the  local  newspaper  contaiuing  the  advertisemeut  of  the  order, 
and  prove  that  the  advertised  order  is  a  oorrect  copy  of  the  order  delivered 
by  the  Board  of  Trade  for  publication,  and  that  a  sufficient  number  of 
printed  copies  of  the  order  have  been  deposited  for  sale  at  the  office  named 
in  the  original  notice,  and  the  price  for  which  they  may  be  obtained. 
^  20.  After  the  Provisional  Order  is  ready,  and  before  the  same  is  de-  Deposit. 
'  livered  by  the  Board  of  Trade,  the  promotem  f<hall  {)ay  as  a  deposit  a  sum 
of  money  not  less  than  fL^e  per  centum  on  the  amount  of  their  estinmte  of 
the  expense  of  the  construction  of  the  tramway,  as  follows;  namely, 
Where  the  tramway  or  any  part  thereof  will  be  situate  in  England,  — 
into  the  Bank  of  England  in  the  name  and  with  the  privity  of  the 
Accountant  General  of  the  Court  of  Chancery  in  England  (now  Uer 
Majesty's  Paymaster^General) : 
Where  the  tramway  will  be  situate  wholly  in  Scotland, — either  into  the 
Bank  of  England  in  manner  aforesaid,  or  (at  the  option  of  the  pro- 
moters) into  a  bank  in  Scotland  established  by  Act  of  Parliament  or 
Boyal  Charter,  in  the  name  and  with  the  privity  of  the  Queen's 
Remembrancer  of  the  Court  of  Exchequer  in  Scotland. 

21.  The  Board  of  Trade  may  issue  their  warrant  to  the  promoters  for 
such  payment  into  court,  which  warrant  shall  be  a  sufficient  authority  for 
the  persons  therein  named,  or  tiie  majority  or  survivors  of  them,  to  pay  the 
money  therein  mentioned  into  the  bank  therein  mentioned,  in  the  uarne 
and  with  the  privity  of  the  officer  therein  mentioned,  and  for  that  officer 
to  issue  directions  to  such  bank  to  receive  the  same,  to  be  placed  to  his 
account  there  ex  parte  the  tramway  therein  mentioned,  according  to  the 
method  (prescribed  by  statute,  or  generul  rules  or  orders  of  court  or  other- 
wise) for  the  time  being  in  force  respecting  the  payment  of  money  into  the 
said  courts  respectively,  and  without  fee  or  reward. 

Provided,  that  in  lieu,  whoUy  or  in  part,  of  the  payment  of  money,  the 
promoters  may  bring  into  court  as  a  deposit  an  equivalent  sum  of  bank 
annuities,  or  of  any  stocks,  funds,  or  securities  on  which  cash  under  the 
cM)ntrol  of  the  respective  court  is  for  the  time  being  pecmitted  to  be 
invested,  or  of  exchequer  bills  (the  value  thereof  being  taken  at  the  price 
at  which  the  promoters  originally  purchased  the  same,  as  appearing  by  the 
brokered  certincate  of  that  purchase) ;  and  in  that  case  the  Board  of  Trade 
shall  vary  their  warrant  accordingly  by  directing  the  trunsfer  or  deposit  of 
such  amount  of  stocks,  funds,  securities,  or  exchequer  bills  by  the  persons 
therein  named. 

22.  At  any  time  when  the  office  of  the  Accountant  General  of  the  Court 
of  Chancery  (Paymaster-General)  is  dosed,  a  deposit  under  these  rules 
may  nevertheless  be  made,  in  the  manner  and  subject  to  the  regulations 
provided  with  respect  to  deposits  by  companies  by  sect.  88  of  the  Lunds 
Clauses  Consolidation  Act,  1845. 

23.  Where  money  is  so  paid  into  the  Court  of  Chancery,  the  court  may, 
on  the  application  of  the  persons  named  in  the  warrant  of  the  Board  of 
Trade,  or  of  the  majority  or  survivors  of  them,  order  that  the  same  bo 
invested  in  8uch  stocks,  funds,  or  securities  as  the  applicants  desire  and 
the  court  thinks  fit. 

24.  In  the  subsequent  provisions  of  these  Rules,  the  term  "  the  deposit 
fund "  means  the  money  deposited,  or  the  stocks,  funds,  or  securities  in 
which  the  same  is  invested,  or  the  bank  annuities,  stocks,  funds,  securities, 
or  exchequer  bills  transferred  or  deposited,  as  the  case  may  be ;  and  the 
term  "  the  depositors  *'  means  the  persons  named  in  the  warrant  of  tho 
Board  of  Trade  authorizing  the  deposit,  or  the  majority  or  survivors  of 
those  persons,  their  executors,  administrators,  or  assigns. 

25.  The  court  in  which  the  deposit  is  made  shall,  on  the  application  of 
tho  depositors,  ortler  the  deposit  fund  to  be  paid  or  transferred  to  tho 
applicants,  or  as  they  direct,  if,  within  the  time  by  the  Provisional  Onler 
prescribed,  and  if  none  is  proscribed,  then  within  two  years  front  the  coni« 


390  The  Tramways  Act. 

Defiosit.  mencement  of  tl:e  Oi>cration  of  the   ProTtttional  Order,  the  promoters 

thereby  empowered  to  make  the  tramway  ocimplete  it,  and  oi>en  it  for 
public  traffic:  Provided,  that  if  withia  such  time  as  aforesaid  any  portion 
of  a  line  of  tramway  authorized  by  a  ProTU>ionaI  Order  id  o(iened  for 
public  traffic,  the  siiid  court  shall,  on  production  of  a  oertificate,  purporting 
to  be  signed  by  a  secretary  or  assistant  secretary  of  the  Board  of  Trade, 
thftt  such  portion  has  l)een  opened,  and  specifying  tiie  proportion  of  the 
deposit  fund  to  be  so  paid,  order  a  proportionate  amount  of  the  deposit 
fund  to  be  pai*i  to  the  depositors  or  as  they  dii-ect. 

26.  If  the  promoters  empowered  by  the  Provisional  Order  to  make  the 
tramway  do  not  within  the  time  in  the  Provisional  Order  prescribed,  and  if 
none  is  prescribed,  then  within  two  years  from  tlie  commencement  of  the 
operation  of  the  I^ovisional  Order,  complete  the  tramway,  and  open  it  for 
public  traffic,  then  and  in  every  sucli  case  the  deposit  fund,  or  so  much 
thereof  as  shall  bave  been  repaid  to  the  depositors,  shall  from  and  after 
the  expiration  of  the  time  aforesaid,  be  applicable,  and  after  due  noiice  in 
the  London  or  Edinburgh  Ocueette,  as  the  case  may  require,  shall  be 
applied  towards  compensating  all  road  authorities  for  the'expense  incurred 
by  them  in  taking  up  any  tramway  or  materials  connected  therewith 
placed  by  the  promoters  in  or  on  any  road  vested  in  or  maintainable  by 
such  road  authorities  respectively,  and  in  making  i;,ood  all  damage  caused 
to  such  roads  by  the  construction  or  abandonment  of  such  tramway,  and 
shall  be  distributed  in  Siitisfaction  of  such  compensation  in  such  manner 
and  in  such  proportions  as  to  the  Court  of  Chancery  in  England,  or  Court 
of  Exchequer  in  Scotland,  may  seem  fit;  and  if  no  such  compensation 
sh.iU  be  payHb!e,  or  if  a  portion  of  the  said  deposit  fund  shall  have  been 
found  sufficient  to  satisfy  all  claims  in  respect  of  such  compensation,  then 
the  ssiid  deposit  fund,  or  such  portion  of  it  as  may  not  oe  required  as- 
aforesaid,  shall  either  be  forfeited  to  Her  Majesty,  and  shall  aocoidingly  be 
])aid,  transferred,  or  delivered  out  to  or  for  the  account  of  Her  Majebty's 
Exchequer,  in  such  m^inufr  as  the  court  in  which  the  deposit  is  made  thiuhs 
fit  to  order,  on  the  application  of  the  solicitor  of  Her  Majesty's  Treasury, 
on  notioe  to  such  parties  (if  any)  as  the  court  thinks  fit,  and  the  deposit 
fund,  when  so  paid,  or  transferred,  or  the  proceeds  thereof,  f«hall  be  carried 
to  and  form  part  of  the  Consolidated  Fund  of  the  United  Kingdom ;  or  in 
the  discretion  of  the  oourt,  if  the  promoters  are  a  company,  and  such 
company  is  insolvent,  or  has  been  oraered  to  be  wound  up,  or  a  receiver 
has  been  appointed,  shall  wholly  or  in  part  be  paid  or  transferred  to  such 
receiver,  or  to  the  liquidator  or  liquidators  of  the  company,  or  be  other* 
wise  applied  as  part  of  the  assets  of  the  company  for  the  benefit  of  the 
creditors  thereof. 

27.  Tlie  depositors  shall  be  entitled  to  receive  payment  of  the  interest  or 
dividends  from  time  to  time  accruing  on  the  deposit  fund  while  in  court ; 
and  the  court  in  which  the  deposit  was  made  may  from  time  to  time,  on  the 
application  of  the  depositors,  make  such  order  as  seems  fit  respecting  the 
payment  of  the  interest  or  dividends  accordingly. 

28.  If  either  House  of  Parliament  refuse  to  confirm  .any  Provisional 
Order  in  respect  whereof  a  deposit  has  been  made  under  these  rules,  or 
autliorize  a  portion  only  of  any  tramway  comprised  in  such  order,  or 
if  any  such  Provisional  Order  be  withdrawn  before  the  same  is  confirmed 
by  Parliament,  the  court  shall,  upon  production  of  a  certificate  to  that 
effect  purporting  to  be  signed  b^  a  8t<;retary  or  assistant  secretary  to  the 
Board  of  Trade,  order  the  dtposit  fund,  or  a  proportionate  part  thereof,  an 
the  case  may  be,  to  be  paid  to  the  depositors,  or  as  they  shall  direct. 

29.  The  issuing  in  any  case  of  any  warrant  or  certificate  relating  to  de- 
posit or  to  the  deposit  fund,  or  any  error  in  any  such  warrant  or  cettifleate 
or  in  relation  thereto,  shall  not  make  the  Board  of  Trade,  or  the  peraon 
signing  the  warrant  or  certificate  on  their  behalf,  in  any  manner  liable  for 
or  in  respect  of  the  deposit  fund,  or  the  interest  of  or  dividends  on  the 
same,  or  any  part  thereof  respectively. 

SO.  Any  application  under  these  rules  to  the  Court  of  Chancery  shall  be 
made  in  a  summary  way  by  petition. 

Opening  of  81.  The  promoters  shaU  give  to  the  Board  of  Trade  fourteen  days'  notioe 

-am  ways. 
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in  writing  of  their  iut'iition  to  open  nny  tramwny,  and  such  tramway  sliall 
not  be  opened  forpnbltc  traffic  until  an  inspector  iippo'nt<  d  by  the  Board 
of  Trade  hna  inspected  the  same,  and  tUe  Board  of  Trade  h.is  ce:  tificd  that 
it  IB  fit  for  buch  traffic. 
Board  of  Trade, 

Hallway  Department, 

13th  August,  1872. 

Exiradfrom  the  Standing  Order  of  Hie  House  of  Lords, 

Wherever  plans,  soctioud,  or  books  of  referenos  are  de|»OHited  in  the  case 
of  iin  application  to  any  public  department  for  a  Provisional  Order  or 
certificate,  dupli'^ates  of  the  said  documents  shall  at  the  same  time  be 
deposited  in  the  olHce  of  the  Clerk  of  the  Parliaments. 

Extract  from  tJie  StawUng  Order  of  the  House  of  Commons. 

Wherever  plaus,  sections,  or  books  of  reference  are  deposited  in  the 
ciise  of  an  application  to  any  public  department  for  a  Provisional  Order  or 
certificate,  diiplicaws  of  the  add  documents  shall  at  the  same  time  be 
deposited  in  the  Private  Bill  Office. 

The  46tli  section  empowers  the  Ior*aI  autliority  to  make  Tramway 
bye-laws  regulating  the  rate  of  spee^l  and  other  matters  !^P:*1)^*v. 
in  connection  with  the  tramways.    The  following  hye-laws  ^  yg  ,  4^"  ' 
in  this  respect  have  been  adopted  by  the  Metropolitan 
Board  of  Works  :-^ 

1.  The  rate  of  speed  to  be  observed  for  tmmway  traffic  shall  in  no  case 
exceed  nine  miles  an  hour;  nor  si  tall  it  be  lt'«s  than  six  miles  nn  hour; 
ezcepting  on  inclines  and  curves  of  a  radius  of  sixty  feet  and  under. 

2.  No  carriage  using  a  tramwny  shall  follow  another  carriage  using  tlie 
some  tramway  at  a  less  distance  from  such  other  Cttrriuge  than  one  hundred 
yards. 

3.  No  carriage  using  a  tramway  shall  stop,  except  at  junctions  or  terminal 
stations,  or,  when  necessary,  to  preserve  the  distance  required  by  the  bye- 
law  No.  2,  or  when  changing  horses,  or  when  required  to  take  up  or  set 
down  a  passenger,  and  then  no  longer  than  is  absohitely  necessary.  No 
carriage  using  a  tr.tuiway  shall  stop  within  ten  yards  of  another  carriage 
on  a  parallel  line  of  in m way. 

4.  No  person  shall  in  any  way  wilfully  impede  or  interfere  with  the 
traffic  on  a  tramway. 

5.  No  driver  ot  en  omnibus  or  other  stage  carriage  other  than  a  carriage 
using  a  tnimwav  thsM  stop  to  take  up  or  set  down  a  passengar  except  as 
closo  to  the  kerb  a^  possible. 

6.  Any  person  iiifiiu'^ing  any  of  the  foregoing  bye-laws  shall  be  subject 
to  a  penalty  not  exceeding  forty  shillings  for  each  offence. 
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THE  PUBLIC  LIBBABIES  ACTS,  1865,  1866,  1871. 
(18  &  ^9  Vict.  c.  70 ;  29  &  30  Vict.  o.  114 ;  33  &  34  Vict.  c.  71.) 


The  Public  Libraries  Act,  1855, 18  &  19  Vict.  c.  70,  for 
farther  promoting  the  establishment  of  free  pablic  libraries 
and  museums  in  municipal  towns,  and  for  extending  it  to 
towns  governed  under  Local  Improvement  Acts,  repealed 
that  of  1850, 13  &  14  Yict.  c.  65,  but  the  repeal  does  not 
invalidate  or  affect  anything  already  done  in  pursuance  of 
the  latter  Act. 
iDterpreta-  In  the  constructiou  of  the  Act  of  1855,  the  following 

18  &°i9  v^*  words  and  expressions  shall,  unless  there  be  something  in 
c.  70  8.  3.*^  ^^^  subject  or  context  repugnant  to  such  construction, 
have  the  following  meanings  assigned  to  them  respectively ; 
that  is  to  say,  **  parish  "  shall  mean  every  place  maintain- 
ing its  own  poor ;  *'  vestry"  shall  mean  the  inhabitants  of 
the  parish  lawfully  assembled  in  vestry,  or  for  an^  of  the 
purposes  for  which  vestries  are  holden,  except  m  those 
parishes  in  which  there  is  a  select  vestry,  elected  under 
the  59  Geo.  III.  c.  12,  or  under  the  1  &  2  Wm,  IV.  c  60, 
or  under  the  provisions  of  any  Local  Act  of  Parliament 
for  the  government  of  any  parish  by  vestries,  in  which 
parishes  it  shall  mean  such  select  vestry,  and  shall  also 
mean  any  body  of  persons,  by  whatever  name  distin- 
guished, acting  by  virtue  of  any  Act  of  Parliament,  pre- 
scription, custom,  or  otherwise,  as  or  instead  of  a  vestry 
or  select  vestry ;  ^  ratepayers"  shall  mean  all  persons  for 
the  time  being  assessed  to  rates  for  the  relief  of  the  poor 
of  the  parish  ;  **  overseers  of  the  poor"  shall  mean  also  any 
persons  authorized  and  required  to  make  and  collect  the 
rate  for  the  relief  of  the  poor  of  the  parish,  and  acting  in- 
stead of  overseers  of  the  poor ;  **  Board  "  shall  mean  the 
Commissioners,  trustees,  or  other  body  of  persons,  by  what- 
ever name  distinguished,  for  the  time  being  in  o£Soe,  and 
acting  in  the  execution  of  any  Improvement  Act,  being 
an  Act  for  draining,  cleansing,  paving,  lighting,  watching,  or 
otherwise  improving  a  place,  or  for  any  of  those  purposes ; 
"improvement  rates"  shall  mean  the  rates,  tolls,  rents, 
income,  and  other  moneys  whatsoever,  which,  under  the 
provisions  of  any  such  Improvement  Act,  shall  be  appli- 
cable for  the  general  purposes  of  such  Act. 
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The  mayor  of  any  mnnicipal  -borough  sha]!,  on  the  AdopUon  of, 
request  of  the  Town  Oouncil  (or  on  the  request  in  writing  is  iTg^vrct. 
of  ten  ratepayers  residing  within  the  borough,  29  &  30  c.  70,  s.  4. 
Vict  c.  1149  s.  3)y  convene  a  public  meeting  of  the 
burgesses  of  the  borough,  in  order  to  determine  whether 
the  Act  shall  be  adopted  for  the  municipal  borough,  and 
ten  days'  notice  at  least  of  the  time,  place,  and  object  of 
the  meeting  shall  be  given  by  afiSxing  the  same  on  or 
near  the  door  of  every  church  and  chai>el  within  the 
borough,  and  also  by  advertising  the  same  in  one  or  more 
of  the  newspapers  published  or  circulated  within  the 
borough,  seven  days  at  least  before  the  day  appointed  for 
the  meeting.  If  at  such  meeting  one-half  (29  &  30  Vict, 
a  114,  s.  6)  of  such  persons  then  present  shall  determine 
that  the  Act  ought  to  be  adopted  for  the  borough,  the 
same  shall  thenceforth  take  effect  and  come  into  ope- 
ration in  such  borough,  and  shall  be  carried  into  execution 
in  accordance  with  the  laws  for  the  time  being  in  force 
relating  to  the  municipal  corporation  of  such  borough. 
The  mayor,  or,  in  his  absence,  the  chairman  of  the 
meeting,  shall  cause  a  minute  to  be  made  of  the  resolu- 
tions of  the  meeting,  and  shall  sign  the  same ;  and  the  reso- 
lutions so  signed  shall  be  conclusive  evidence  that  the 
meeting  was  duly  convened,  and  the  vote  thereat  duly 
taken,  and  that  the  minute  contains  a  true  account  of  the 
proceedings  thereat. 

The  votes  shall  be  taken  by  a  poll  of  the  burgesses 
present  at  the  meeting ;  and  the  poll  should  be  checked 
by  the  burgess  list  made  by  the  overseers  under  5  &  6 
Wm.  IV.  c.  76,  8. 15. 

A  poU  is  demandable  of  right  when  a  meeting  of  rate- 
payers is  held,  to  adopt  the  Act,  and  a  mandamus  was 
refused  to  compel  a  vestry  to  carry  out  a  resolution  passed 
after  refusal  of  a  poll.  (1) 

Any  parish,  of  whatever  population,  adjoining  any  29  &  30  Vict. 
borough,  district,  or  parish  which  shall  have  adopted  or  c  ii4,  s.  4. 
shall  contemplate  the  adoption  of  the  said  Public  Libra- 
ries Act,  1855,  may,  with  the  consent  of  more  than  one- 
half  of  the  ratepayers  thereof  present  at  a  meeting  to  be 
convened  in  manner  directed  by  .the  said  Act  with  re- 
ference to  meetings  of  ratepayers,  and  with  the  consent 
also  of  the  Town  Oouncil  of'such  borough,  or  the  Board 
of  such  district^  or  the  Commissioners  of  such  parish,  as 
the  case  may  be,  deteimme  that  such  adjoining  parish 
shall  for  the  purposes  of  the  said  Act  form  part  of  such 
borough,  district,  or  parish,  and  thereupon  the  vestry  of 

(1)  Beg.  V.  8t.  MatiheWy  Bethnal  Green,  38  J.  P.  502 ;  32  L.  T.  (N.S.)  558 ; 
060  also  Campbell  v.  Maundy  5  A.  &  £.  879. 
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Act  may  be 
adopted  what- 
ever amount 
of  population. 
29  &  30  Vict, 
c.  114,  8.  6. 

Expenses  of 
executing 
Act  in 
boroughs  to 
be  paid  out 
of  borough 
fund, 
lb.  8.  2. 


Accounts. 
18  &  19  Vict, 
c.  70,  8.  5. 

Adoption  of 
Act  in  district 
within  limits 
of  ImproTe- 
ment  Act. 
lb.  s.  6,  and 
29  &  30  Vict, 
c.  114,8.  6. 


Buch  adjoining  parish  shall  forthwith  appoint  three  rate- 
payers  Coinmissionera  for  such  }>arishy  one-third  of  whom 
shall  go  out  of  oi&ce,  and  the  vacancies  I>e  filled  up  as 
provided  by  the  said  A^'t  with  respect  to  the  Commis- 
sioners of  a  parish,  and  such  Commissioners  for  the  time 
being  shall  for  the  purposes  of  the  said  Art  be  considered 
as  part  of  such  Town  Council,  Board,  or  CommissionerH, 
as  the  case  may  be ;  and  the  expenses  of  calling  the  meet- 
ing, and  the  proportion  of  the  expenses  of  such  adjoining 
parish  of  carrying  the  said  Act  into  execution,  shall  be 
paid  out  of  the  poor-rate^  thereof  to  such  person  as  the 
Commissioners  oi  the  said  adjoining  parish  shall  appoint 
to  receive  the  same. 

The  Act  of  1855  is  applicable  to  any  borough,  district, 
parish  or  burgh,  of  whatever  population. 

The  expenses  incurred  in  calling  and  holding  the  meet- 
ing, whether  the  Act  shall  be  adopted  or  not,  and  the 
expenses  of  carrying  the  A<*t  into  execution  in  any  muni- 
cipal borough,  may  be  paid  out  of  the  borough  rate  c^ 
such  borough,  or  oy  and  out  of  a  rate  to  be  made  and 
recovered  in  6U(*h  borough,  in  like  manner  as  a  borough 
rate  may  be  made  and  recovered  therein ;  but  the  amount 
so  paid  in  such  borough  in  any  one  year  hhall  not  exoeed 
the  sum  of  one  penny  in  the  pound  upon  the  annual 
value  of  the  propeity  in  such  bi>roiigh  rateable  to  a  borough 
rate:  Provided  always,  that  nothing  in  this  Act  shall 
interfere  with  the  operation  of  the  28  &  29  Vict.  c.  108  (as 
to  which  see  pod,  p.  395),  so  far  as  it  relates  to  the  collection 
of  a  rate  for  a  public  library  in  the  city  of  Oxford. 

Distinct  accounts  shall  be  ke^it  of  the  receipts,  pay- 
ments, and  liabilities  of  the  Council  with  reference  to  the 
execution  of  the  Act 

The  Board  of  any  district,  being  a  place  within  the 
limits  of  any  Improvement  Act,  shall,  upon  the  requisi- 
tion in  writing  of  at  least  ten  persons  aasessed  to  and  pay- 
ing the  improvement  rate,  appoint  a  time  not  less  than 
ten  days  nor  more  than  twenty  days  from  the  time  of  re- 
ceiving such  requisition  for  a  public  meeting  of  the 
persons  assessed  to  and  paying  such  rate  in  order  to 
determine  whether  the  Act  shall  he  adopted  for  such  dis- 
trict, and  ten  days'  notice  at  feast  of  the  time,  place,  and' 
object  of  such  meeting  shall  be  given  by  affixing  the  same 
on  or  near  the  door  of  every  church  or  chapel  within  the 
district,  and  alao  by  advertising  the  same  in  one  or  more 
of  the  newspapers,  published  or  circulated  within  the  dis- 
trict, seven  days  at  leat^t  before  the  day  appointed  for  the 
meeting.  If  at  such  meeting  two-thirds  of  such  persons 
then  present  shall  determine  that  the  Act  ought  to  be 
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adopted  for  the  district,  the  same  shall  thenceforth  take 
eifect  and  come  into  operation  in  such  district,  and  shall 
1)0  carried  iato  effect  according  to  the  laws  for  the  time 
being  in  force  relating  to  such  Board 

The  expenses  incurred  in  calling  and  holding  the  meet-  Expenses  of 
inff,  whether  the  Act  shall  be  adopted  or  not,  and  the  f^f^'^^g  -^a 

*=*  /.  •aiaa'x  .••  1    *ow>  ezecntiun 

expenses  oi  carrying  the  Act  mto  execution  m  any  such  by  improre- 
district,  shall  be  paid  out  of  the  improvement  rate,  and  ment  Commis- 
tlie  Board  may  levy  as  part  of  the  improvement  rato,  or  ^g  &"*9  vict 
by  a  separate  rate  to  be  assessed  and  recovered  in  like  c.  70,  s.  7. 
manner  as  an  improvement  rate,  such  sums  of  money  as 
shall  be  from  time  to  time  necessary  for  defraying  such 
expenses ;  and  the  Board  shall  keep  distinct  accounts  of 
their  receipts,  payments,  credits,  and  liabilities  with  refer- 
ence to  the  execution  of  tho  Act,  which  accounts  shall  be 
audited  in  the  same  way  as  accounts  are  directed  to  be 
audited  under  the  Improvement  Act. 

The  amount  of  the  rate  to  be  levied  in  any  borough.  Rates  levied 
district,  or  parish  in  any  one  year  for  the  purposes  of  the  "°* '®  exceed 
Public  Libraries  Art,  1855,  shall  not  exceed  the  8um  of  one  l^l  ^Snd/** 
penny  in  the  pound.   For  the  purposes  of  the  library  rate  is  &  19  Vict. 
(except  where  it  is  made  by  a  Local  Board)  (1)  the  provi-  oJ^'ao^v***^ 
sions  of  the  Towns  Improvement  Clauses  Act,  1847,  as  to  c.  lu  s.  1!*^  * 
making,  appealing  ap:ainst,  and  recovering  rates,  are  incor- 
porated.   The  accounts  of  the  Board  with  reference  to  the  Accounts. 
execution  of  the  Act  shall  at  all  reasonable  times  be  open,  ^^  "^  ^^  ^**^*- 
without  charge,  to  the  inspection  of  every  person  rated  to  ^'    '  *' 
the  improvement  rate,  who  may  make  copies  of  or  extracts 
from  such  accounts,  without  paying  for  the  same.    In  case 
the  Board,  or  any  of  their  o£Bcers  or  servants  having  tlie 
custody  of  such   accounts,   shall  not  permit   the   same 
accounts  to  be  inspected,  or  copies  of  or  extracts  fn>m 
the  same  to  be  made,  every  person  so  offending  shall  lor 
every  such  offence  forfeit  any  sum  not  exceeding  £5. 

For  carrying  the  Act    into    execution,  the    Council,  Power  to 
Board,  or  Commissioners  respectively  may,  with  the  ap-  ^"^"^  «» 
proval  of  Her  Majesty's  Treasury,  from  time  to  time  Jb!'s.^if.'* 
borrow  at  interest,  on  the  security  of  a  mort^^age  or  bond 
of  the  borough  fund,  or  of  the  rates  levied  in  pursuance 
.  of  this  Act,  such  sums  of  money  as  tnay  be  by  them  re- 
spectively required.    As  to  borrowing  by  Local  Boards  see 
p.  398,  post.    The  clauses  and  provisions  of  the  Companies  lb.  s.  17. 
Clauses  Consolidation  Act,  1815,  with  respect  to  the  bor- 
rowing of  money  on  mortgage  or  bond,  and  the  account- 
ability   of  officers,  and  the  recovery  of  damages  and 
penalties,  so  far  as  such  provisions  may  respectively  be 
applicable  to  the  purposes  of  the  Act,  shall  be  respectively 

(I)  Stopoa*,  p.  39S. 
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Lands,  &c., 
may  be 
appropriated, 
purchased, 
or  rented  for 
the  purposes 
of  this  Act. 
18  &  19  Vict, 
c.  70,  8.  18. 


lb.  B.  19. 


Lands,  &c., 
may  be  sold 
or  exchanged, 
lb.  8.  20. 


General 
management, 
lb.  8.  21. 


incorporated  with  the  Act.  Money  may  also  be  borrowed 
from  the  Public  Works  Loan  Commissioners  for  pnblio 
libraries,  under  38  &  39  Vict.  C..89.  See  Sch.  L  of  that 
Act,  post,  p.  533. 

The  Council  of  any  borough  and  the  Board  of  any  dis- 
trict respectively  may  from  time  to  time,  with  the  ap- 
proval of  Her  Majesty's  Treasury,  appropriate  for  the  pur- 
poses of  the  Act  any  lands  vested,  as  the  case  may  be,  in 
a  borough,  in  the  mayor,  aldermen,  and  burgesses,  and  in 
a  district  in  the  Board.  The  Council,  Board,  and  Com- 
missioners respectively  may  also,  with  such  approval,  pur- 
chase or  rent  any  lands  or  any  suitable  buildings;  and 
the  Council  and  ^oard  respectively  may,  upon  any  lands 
so  appropriated,  purchased  or  rented  respectively,  erect 
any  buildings  suitable  for  public  libraries  or  museums,  or 
both,  or  for  schools  for  science  or  art,  and  may  apply, 
take  down,  alter,  and  extend  any  buildings  for  such  pur- 
poses, and  rebuild,  repair,  and  improve  the  same  respec- 
tively, and  fit  up,  furnish,  and  supply  the  same  respec- 
tively with  all  requisite  Airniture,  tittings  and  couveni- 
ences. 

The  Lands  Clauses  Consolidation  Act,  1845,  shall  be 
incorporated  with  the  Act;  but  the  Council,  or  Board, 
respectively  shall  not  purchase  or  take  any  lands  other- 
wise than  oy  agreement. 

The  Council,  or  Board,  respectively  may,  with  the  like 
approval  as  is  required  for  the  purchase  of  lands,  sell  any 
lands  vested  in  the  mayor,  aldermen,  and  burgesses,  or 
Board  respectively,  for  the  purposes  of  the  Act,  or  ex- 
change the  same  for  any  lands  better  adapted  for  the 
purposes.  The  moneys  to  arise  from  such  sale,  or  to  be 
received  for  equality  of  exchange,  or  a  sufiScient  part 
thereof,  shall  be  applied  in  or  towards  the  purchase  of 
other  lands  better  adapted  for  such  purposes. 

The  general  management,  regulation,  and  control  of 
such  libraries  and  museums,  schools  for  science  and  art, 
shall  be,  as  to  any  borough  vested  in  and  exercised  by  the 
Council,  and  as  to  any  district  in  and  by  the  Board,  or 
such  Committee  as  such  Council  or  Board  may  from  time 
to  time  appoint,  the  members  whereof  need  not  be  mem- 
bers of  the  Council  or  Board,  who  may  from  time  to  time 
purchase  and  provide  the  necessary  fuel,  lighting,  and 
other  similar  matters,  books,  newspapers,  maps,  and  speci- 
mens of  art  and  science,  for  the  use  of  the  library  or 
museum,  or  school,  and  cause  the  same  to  be  bound  or  re- 
paired when  necessary,  and  appoint  salaried  officers  and 
servants  and  dismiss  the  same,  and  make  rules  and  regii- 
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Iiitiona  for-  the  safety  and  nse  of  the  libraries  and  mnseumSy 
and  schools,  and  for  the  admission  of  the  public. 

Wherever  a  public  museum  or  library  has  been  esta-  Establishment, 
blished  under  any  Act  relating  to  puolio  libraries  or  ^^  ii*>J^arr»  *«c- 
museums,  or  shall  hereafter  be  established  under  eHher  of  ^j^'^''^^''^^^'' 
the  Acts,  a  public  library  or  museum,  as  the  case  may  be,  nmseam  or 
may  at  any  time  be  established  in  connection  therewith  library. 
without  any  further  proceedings  being  taken  under  the  ^^ii/^g.^o!' 
said  Acts. 

The  lands  and  buildings  so  to  be  appropriated,  pur-  Property  of 
chased,  or  rented  as  aforesaid,  and  all  other  real  and  per-  J|i>ra»'y,  &c., 
sonal  property  whatever  presented  to  or  purchased  for  any  vesLd! 
library  or  museum  established  under  tne  Act,  or  school,  18  &  19  Vict. 
shall  be  vested  in  the  case  of  a  borough,  in  the  mayor,  ®-  ''^*  *•  ^^-  j 
aldermen,  and  burgesses,  and  in  the  case  of  a  district  in 
the  Board. 

If  any  meeting,  called  as  aforesaid  to  determine  as  to  Howif  meet- 
the  adoption  of  the  Act  for  any  borough,  or  district  shall  *^?  **®'®'*:  , 

J  A         •  •     J.   xi.        J      A*  X*        i»  •     •!       mine  azamst 

determine  a^inst  the  adoption,  no  meeting  for  a  similar  adoption  of 
purpose  shall  be  held  for  the  space  of  one  year  at  least  Act. 
from  the  time  of  holding  the  previous  meeting.  ^^'  *•  ^^* 

Lastly,  all  libraries  and  museums  established  under  Museums  to 
this  Act  shall  be  open  to  the  public  free  of  all  charge.       ^  fr««- 

The  custody,  care,  and  management   of   the  public    ' ';     ' 
library  in  the  city  of  Oxford,  shall  be  vested  in  the  Local  '^l^^^l'' 
Board,  in  accordance  with  the  provisions  in  that  behalf  of  the  city  of 
the  Acts  from  time  to  time  in  rorce  with  respect  to  public  Oxford  vested 
libraries  managed  by  Local  Boards  for  the  purpose  of  their  b^.^'*^* 
districts.    All  the  expenses  of  and  incident  to  the  custody,  28  &  29  Vict, 
care,  and  management  thereof,  and  the  adding  to  and  <^  ^<>s*  >•  ^^* 
maintaining  of  the  same,  shall  from  time  to  time  be  paid 
by  the  Local  Board  out  of  moneys  raised  by  the  general 
district  rate  as  if  the  Public  Libraries  Act,  1855,  hcul  been 
duly  adopted  for  the  whole  of  the  Oxford  district  as  esta-  ■ 

blished  tnereunder.    The  amount  expend^  by  the  Local  Limit  of  the 
Board  in  any  one  year  for  the  purposes  of  the  public  *T"°*  ***  ^ 
library  shall  not  exceed  the  amount  which  might  be  ^biic  UbAry. 
raised  by  them  by  a  rate  for  the  purpose  made  under  that  ib. 
Act 

The  Public  Parks,  Schools,  and  Museums  Act,  1871,  Bequests  of 
which  is  in  the  Appendix,  porf,  exempts  gifts  and  bequests  J^/®*"  ^^^^^*^ 
of  land  for  public  museums  from  the  Mortmain  Acts.  ^^ktTc.  13. 

The  Public  Libraries  Act  (1855)  Amendment  Act^  1871  Local  boards 
(34  &  35  Vict.  c.  71),  reciting  that  it  is  expedient  to  to  put  prio- 
amend  and  extend  the  Act  of  1855,  hereinafter  referred  to  ^^  ^^' 
as  the  "  principal  Act.,"  enacts  that  every  Local  Board  34  &"rvict°* 
(under  the  Public  Health  Act,  1875),  is  empowered,  in  c.  71,  s.  1. 
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loterpreta- 
tion  of  terms. 
34  &  35  Vict, 
c.  71,  s.  2. 


Sect.  15  of 
recited  Act 
not  to  apply 
to  rates 
made  by 
local  boards, 
lb.  8.  3. 


Provision  as 
to  borrowing 
by  local 
boards  for 
purposes  of 
recited  Act. 
lb.  8.  4. 


Not  to  apply 
to  certain 
districts. 
lb.  8.  5. 


like  manner  as  a  Board  under  any  Improvement  Aet^  to 
adopt  and  carry  into  execution  the  principal  Act. 

For  the  purposes  aforesaid,  the  following  words  in  the 
principal  Act  shall  have  the  following  extended  significa- 
tions ;  viz.9  the  word  *^  Board  "  shall  mean  any  such  Loc«il 
Board  as  aforesaid ;  the  words  ''  Improvement  Bate  "  shall 
mean  the  general  district  rat«  levied  by  any  such  Board  ; 
the  word  *'  Batepayers  "  shall  mean  all  persons  assessed  to 
and  paying  such  general  district  rate ;  the  word  ''  Dis- 
trict '  shall  mean  the  district  in  which  such  Local  Board 
has  authority  to  levy  a  general  district  rate ;  the  term 
*^  Improvement  Act "  shall  mean  the  Local  Government 
Act,  1858. 

So  much  of  section  fifteen  of  the  principal  Act  as  refers 
to  the  Towns  Improvement  Clauses  Act,  1847,  shall  not 
apply  to  rates  made  by  Local  Boards  under  the  principal 
Act;  but  nothing  herein  contained  shall  enable  Local 
Boards  to  levy  or  expend  for  the  purposes  of  the  principal 
Act  any  greater  sum  in  any  year  than  one  penny  in  the 
pound. 

For  carrying  into  execution  the  principal  Act,  every 
such  Local  Board  may  borrow  upon  mortgage  of  the 
general  district  rate  or  any  separate  rate  to  be  levied 
under  the  principal  Act;  and  such  borrowing  shall  be 
efiected  in  conformity  with  the  provisions  as  to  borrowing 
contained  in  the  Local  Government  Act,  1858,  and  the 
Acts  incorporated  therewith,  in  lieu  of  the  provisions  as  to 
borrowing  contained  in  the  principal  Act:  that  is  now, 
in  conformity  with  ss.  233-243  of  the  Public  Health  Act, 
1875,  ante,  pp.  224-230 ;  see  sect  313  of  tlie  same  Act, 
afUe,  p.  288. 

The  Amendment  Act  does  not  applv  to  any  district  the 
whole  or  any  part  *  of  which  is  within  any  municipal 
borough,  or  within  the  jurisdiction  of  Commissioners  unaer 
any  Improvement  Act. 
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TEE  STIPENDIARY  MAGISTRATES  ACT,  1863. 

(26  &  27  Vict.  c.  97.) 


The  Stipendiary  Magistrates  Act,  26  &  27  Vict.  c.  97,  Local  Board 
enabling  cities,  towns,  and  places  Tnot  municipal  corpora-  to  make  bye- 
tions)  of  twenty-five  thousand  inhaoitants  and  upwards  to  ^J^  *^  ^^j^^^ 
appoint  stipendiary  magistrates,  appointed    under    the  Crown  may 
Public  Health,  Local  Government,  or  Local  Improvement  appoint  a 
Acts,  enacts  that  if  any  Local  Board  of  any  city  or  place  26'&^27  Vict. 
shall,  by  a  majority  of  not  less  than  two-thirds  of  the  c.  97,  s.  3. 
number  of  such  Board,  think  it  expedient  that  a  stipen- 
diary magistrate  should  be  appointed  to  execute  the  office 
of  a  justice  of  the  peace  within  the  district,  the  Local 
Board  is  empowered,  by  a  like  majority,  to  make  a  bye- 
law  or  minute  fixing  the  amount  of  the  salary  which  he 
is  to  receive  in  that  behalf,  subject  to  the  approval  of  one 
of  Her  Majesty's  principal  Secretaries  of  State.     Such 
bye-law  or  minute  shall  be  transmitted  to  one  of  Her 
Majesty's  principal  Secretaries  of  State,  and  it  shall  be 
la^nul  thereupon  for  Her  Majesty,  if  she  shall  think  fit, 
to  appoint  a  fit  person,  being  a  barrister-at-law  of  not  less 
than  five  years    standing,  to  be,  during  Her  Majesty's 
pleasure,  police  magistrate  and  a  justice  of  the  peace  for 
such  city  or  place,  and  to  order  that  such  sum  shall  be 
paid  quarterly  out  of  the  local  improvement  rate  of  such 
city  or  place  as  will  be  sufficient  to  pay  such  yearly 
salary  to  the  justice  so  assigned,  not  exceeding  m  the 
whole  the  salary  mentioned  in  the  bye-law  or  minute  so 
approved,  clear  of  all  fees  or  deductions,  as  to  Her  Majesty 
shall  seem  fit.    The  treasurer  of  the  Local  Board  shall 
pay  to  the  justice  so  assigned,  out  of  the  local  improve- 
ment rates,  the  salary  so  directed  to  be  paid,  b^  four 
equal  quarterly  payments,  and  in  the  same  proportion  up 
to  the  time  of  the  death  of  such  justice,  or  his  ceasing  to 
act  under  such  assignment :  Provided  that  in  every  case  of 
vacancy  of  the  office  of  police  magistrate  in  any  such  city 
or  place  no  new  appointment  of  police  magistrate  shall  be 
made  until  the  Local  Board,  in  manner  before  referred  to, 
shall  again  make  application  to  one  of  Her  Majesty's 
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from  acting 
as  attorney. 
As  to  fees 
to  be  taken, 
lb. 


principal  Secretaries  of  State  in  that  behalf,  and  as  in  the 
ease  of  the  first  appointment  of  a  police  magistrate  in  the 
city  or  place. 

Any  stipendiary  ma^strate  or  police  magistrate,  with 
the  approval  of  the  Home  Secretary,  may  appoint  a 
deputy,  who  shall  have  practised  as  a  barrister  for  at  least 
seven  years,  to  act  for  him  for  an^  time  not  exceeding  six 
weeks  in  any  consecutive  period  of  twelve  calendar 
months,  and  in  case  of  mishap  or  unavoidable  absence, 
Buch  magistrate,  with  the  same  approval  on  each  occasion 
of  the  power  being  exercised,  may  appoint  a  deputy  so 
qualified  for  any  period  not  exceeding  three  calendar 
months  at  one  time. 

The  Local  Board  are  authorized  and  required  to  provide 
and  furnish  a  fit  and  suitable  office,  to  be  called  the  police- 
office  of  the  city  or  place,  for  the  purpose  of  transacting 
the  business  of  the  justices  of  the  citv  or  j>lace,  and  to 
pay  from  time  to  time,  out  of  the  local  improvement 
rates,  such  sums  as  may  be  necessary  for  providing,  up- 
holding,  and  furnishing,  and  for  the  necessary  expenses  of 
such  police-office,  provided  that  no  room  in  any  house 
licensed  as  a  victualling  house  or  alehouse  ishall  be  used 
for  the  purposes  of  any  such  police-office. 

Such  magistrate  is  here  required  to  appoint  one  fit  and 
proper  person,  being  an  attomey-at-law  (now  solicitor  of 
the  Supreme  Court),  in  actual  practice,  as  a  clerk,  to  be 
removable  at  his  pleasure,  and  as  often  as  there  shall 
be  a  vacancy  in  the  office  of  clerk  to  the  magistrate  by 
death,  resignation,  removal,  or  otherwise.  Such  ders 
shall  attend  (except  when  prevented  by  illness  or  some 
other  sufficient  cause,  to  be  allowed  by  the  magistrate, 
who  shall  appoint  a  temporarv  deputy)  at  all  official 
meetings,  and  do  all  such  work  and  transact  all  such 
business  as  is  usually  done  and  transacted  by  justices* 
clerks;  and  he  and  his  successors  shall  be  paid  such 
yearly  salary  as  the  Local  Board  shall  appoint,  subject 
to  an  appeal  to  the  Secretary  of  State,  who  is  em- 
powered nnally  to  determine  the  amount  of  the  salary, 
for  his  time,  trouble,  attendance,  and  expenses  in  the 
execution  of  his  office,  by  the  Local. Board,  in  four  quar- 
terly payments,  as  directed  with  reference  to  the  pay- 
ment of  the  salary  of  the  magistrate ;  but  he  shall  not 
be  concerned,  either  by  himself  or  partner,  in  any  matter 
before  the  said  magistrate,  or  arising  out  of  or  consequent 
thereupon  in  any  other  court,  on  pain  of  dismissal.  He 
shall  receive  and  take  all  such  fees  as  are  authorized  to  be 
taken  by  the  clerks  to  the  justices  acting  for  the  county 
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within  which  the  city  or  place  is  locally  situate :  Provided  Power  to 
that  a  copy  of  the  table  of  fees  shall  be  affixed  in  the  ""»**  ^«^ 
public  office  of  every  magistrate  appointed  under  the  Act,  ^t«!'^ 
who  may  remit  any  fees,  in  part  or  in  whole,  for  reason-  26  &  27  Vict. 
able  cause,  and  award  such  costs  as  to  him  shall  seem  <^*  ^7>  '•  ^• 
meet  to  be  paid  to  or  by  either  of  the  parties  to  any  charge 
or  complaint,  whether  or  not  a  warrant  or  summons  shall 
have  issued. 

The  clerk  shall  pay  over  all  fees  to  the  treasurer  of  the  Clerk  to  paj 
Local  Board  once  every  quarter  of  a  year,  and  shall  keep  ^^^^  ^^^  ^^ 
accounts  of  them  in  writing,  and  shall  at  the  same  time  ib^""^' 
render  to  the  Local  Board  an  account  thereof.    All  such 
fees,  together  with  all  the  fines,  penalties,  and  forfeitures 
hereinafter  referred  to,  shall  bo  carried  by  the  treasurer  to 
the  credit  of  the  local  improvement  rate :  Provided  that  Power  to 
it  shall  be  lawful  for  the  Local  Board,  if  it  should  become  ^^^^  ^^^ 
necessary  so  to  do,  from  time  to  time  to  make  a  rate  or  rat^Vr 
assessment,  not  exceeding  one  penny  in  the  pound  in  aviy  payment  of 
one  yea'r,  upon  all  property  rateable  to  the  improvement  magistrates, 
rate  within  the  city  or  place  for  the  purpose  of  raising  as  i^\  7, 
much  money  as,  together  with  the  fees,  fines,  penalties, 
and  forfeitures,  shall  be  sufficient  to  pay  the  salaries  of  the 
mamstrate  and  his  clerk,  the  rent  and  all  other  expenses 
of  tne  offices,  and  of  law  or  other  books,  printing,  and  sti- 
tionery,  and  of  all  other  charges  and  expenses  connected 
with  or  incidental  to  the  duties  of  the  magistrate  or  his 
clerk,  such  rate  or  assessment  to  be  made,  levied,  and 
enforced  either  with  and  as  part  of  such  improvement 
rate,  or  to  be  separately  assessed,  levied,  and  enforced,  and 
with  the  same  powers  and  in  the  same  manner  as  the  im- 
provement rate.    All  fines,  penalties  and  forfeitures  im-  Application 
])osed  by  such  magistrate,  pave  and  except  those  made  ^^  fi"«  «"><* 
payable  to  the  informer  who  shall  sue  for  the  same,  or  f^°* ***** 
any  party  aggrieved,  and  those  recoverable  under  any  Act 
relating  to  the  customs,  excise,  or  post-office,  or  to  trade 
or  navigation,  or  any  branch  of  Her  Majesty's  revenue, 
shall  be  recovered  for  and  adjudged  to  be  paid  to  the 
treasurer  of  the  Local  Board,  and  shall  be  by  nim  carried 
to  the  credit  of  the  improvement  rate,  and  be  applied  as  as  to 
part  thereof:  Provided  that,  if  under  any  Ix)cal  Watch  p«n«itieg 
Act  such  fines,  penalties,  and  forfeitures  shall  have  been  *n5eM^*cai* 
already  appropriated,  the  same  shall  be  applied  as  directed  acu. 
by  sucn  Local  Act.  ib. 

In  the  construction  of  the  Act  the  words  "  city  **  or  interprcta. 
•*  place "  shall  mean  any  city  or  place,  not  a  municipal  ^*<'»  0^  urm^, 
corporation,  wherein  the  Public  Health  Act,  Local  Grovern-  ^^'  '*  ^* 
meut  Act,  or  Local  Improvement  Act,  is  or  shall  be  in 

2  D 


402  The  Stipendiary  Magistrates  Act. 

operation,  and  shall  comprise  the  wliole  area  to  which  the 
Public  Health  Act,  Local  Govemnaent  Act*  or  Local  Im- 
provement Act  shall  extend,  provided  there  is  a  popula- 
tion within  such  area  of  twenty-five  thousand  persons ;  and 
provided  such  place  is  not  included  in  any  district  for 
which  a  stipendiary  magistrate  is  acting  by  virtue  of  any 
Act  of  Parliament.     . 

The  expression  '^  Local  Board "  shall  mean  the  board 
appointed  under  any  such  Acts. 

The  word  ''  county  "  shall  mean  county,  riding,  parts, 
liberty,  or  division. 

The  word  '*  jurisdiction  '*  shall  include  the  entire  area  of 
a  city  or  place  to  which  any  of  such  Acts  extend. 

This  Act  shall  not  extend  to  the  city  of  London,  or  to 
any  city  or  place  which  is  now  incorporated  or  shall  be 
incorporated  under  the  provisions  of  the  Municipal  Cor- 
porations Act,  5  &  6  Wm.  IV.  e.  76. 
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(29  &  30  Vict,  a  89.) 


The  district  drained  by  the  river  Thames  is  so  exten- 
sive, and  there  are  so  many  Local  Board  districts  in  the 
immediate  neighbonrhood  of  that  river,  or  in  close  prox- 
imity to  it,  that  this  work  would  be  incomplete  without  a 
reference  to  the  clauses  of  the  Thames  Navigation  Act, 
1866  (29  &  30  Vict.  c.  89),  which  restrains  drainage  from 
towns  into  the  river  so  as  to  pollute  the  water. 

The  preamble  recites,  ''And  whereas  it  is  expedient 
that  provision  be  made  in  this  Act  for  preventing  the  pol- 
lution of  the  Thames  between  Gricklado  and  Staines,  and 
that  application  for  another  Act  for  preventing  the  pollu- 
tion of  the  Thames  between  Staines  and  the  western 
boundary  of  the  district  under  the  authority  of  the  Metro- 
politan Board  of  Works  be  made  to  Parliament  by  the 
Conservators  ;**  and  by  section  2  enacts,  the  term  **  the  Interpreution 
Thames  "  or  "  the  river  "  means  (unless  a  different  mean-  ^^^^; 

•         •  -m  ,        i«i\ji*  rni  •  extent  ox  Act. 

mg  IS  expressed  or  implied)  the  river  Thames  or  nvers  29  &  30  Vict. 
Thames  and  Isis  from  the  Oity  stone  near  Staines  to  c.  89,  s.  2. 
Cricklade. 

By  the  Thames  Conservancy  Act,  1867,  30  Vict.  c.  ci.  Extension 
(which  is  to  be  construed  as  one  with  the  Thames  Conser-  f[**S^?'**'*^ 
vancy  Acts,  1857  and  1864,  and  the  Navigation  Act  of^f^^^y^^^ 
1866),  the  provisions  of  section  52  and  sections  63  to  69  against 
(both  inclusive)  of  the  Navigation  Act  of  1866,  are  ex-  f^^^^""' 
tended  so  as  to  apply  to  the  Thames  from  the  City  stone  ^  cl'b.  3. 
near  Staines  to  the*  western  boundary  of  the  Metropolis, 
and  to  so  much  of  every  river,  stream,  cut,  dock,  canal, 
and  watercourse  communicating  with  that  part  of  the 
Thames  as  lies  within  five  miles  (1)  of  the  Thames  mea- 
sured in  a  direct  line  therefrom,  and  for  that  purpose  the 
term  '*  this  Act "  used  in  those  provisions  shall  be  taken 
to  include  the  30  Vict.  c.  ci. 

By  section  4  of  the  Act  the  Conservators  of  the  river  Surface  of 
Thames  are  incorporated,  and  they  shall  cause  the  surface  ^^^0^^* 

(1)  See  the  Thames  Navigation  Act.  1870  (33  &  31  Vict.  0.  cxlix.),  which  29  &  30  Tict. 
here  sabstitotes^tw  for  three  miles.  c-  89,  s.  52. 
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of  the  Thames  to  be  (as  far  as  is  reasonably  practicable) 
effectually  scavenged,  in  order  to  the  removal  therefrom 
of  substances  liable  to  putrefaction. 
Duty  of  con-  Subject  and  without  prejudice  to  their  existing  powers, 
senraton  to  rights,  and  privileges,  it  shall  be  the  duty  of  the  Conser- 
pr&erve  flow  yj^^j^  fay  ^\  lawlul  and  }>roper  means  to  preserve  and 
water^down'  maintain  at  all  times  as  far  as  may  be  the  flow  and  purity 
to  Metropolis,  of  the  water  of  the  Thames  and  its  tributaries  down  to  the 
30  Vict.  western  boundary  of  the  Metropolis,  and  the  discharge  of 

that  duty,  and  the  proper  exercise  and  execution  of  the 
powers  and  functions  of  tne  Conservators  under  the  Thames 
Conservancy  Acts,  1857  and  1864,  and  the  Navigation  Aot 
of  1866,  and  the  Upper  Navigation  Acts  therein  referred 
to,  shall  be  deemed  purposes  of  the  Thames  Conservancy 
Act,  1857,  within  the  meaning  of  sections  111-113  (both 
inclusive)  of  that  Act. 
Powers  for  Any  body  corporate,  commissioners,  or  other  body,  and 

bodies  corpo-    ^uy  trustc^s  or  other  persons,  may  from  time  to  time  con- 
con^ribute^**     tribute  out  of  or  by  means  of  the  funds  or  property  under 
towards  cost     their  respective  management  or  control,  and  lawfully  at 
of  improve-      their  disposal  for  this  purpose,  or  belonging  to  them,  such 
Thames?  "^^'  sums  of  money  in  such  form  and  on  such  terms  and  t-ondi- 
29  &  so  Vict,  tions  as  they  think  fit  (but  not  so  as  to  prejudice  any  ri^ht 
c.  89,  s.  62.      Qj  interest  of  any  person)  towards  the  cost  of  such  im« 
provements  in  or  relating  to  the  Thames  under  this  Act,  as 
they  deem  beneficial  to  any  lands  under  their  manage- 
ment or  held  by  them,  or  to  the  inhabitants  of  any  town 
or  district  in  or  adjoining  to  which  those  lands  are  situate. 
Pollution  of         From  and  after  the  passing  of  this  Act  it  shall  not  be 
^^^^'  ^*°    lawful  for  any  person  to  do  any  of  the  following  things, 
;3\er*      namely;- 

from  being  (1.)  To  open  iuto  the  Thames  any  sewer,  drain,  pipe,  or 

sent  into  river  channel  with  intent  or  in  order  thereby  to  pro- 

ib-Tea.  ^*^®  ^^^  ^^®  ^^^  ^^  passage  of  sewage,  or  of  any 

other  ofiensive  or  injurious  matter : 

(2.)  To  cause  or  without  lawful  excuse  (the  proof  whereof 
shall  lie  on  the  person  accused)  to  suffer  any 
sewage  or  any  matter  aforesaid  to  flow  or  pass 
into  the  Thames  down  or  through  any  sewer, 
drain,  pipe,  or  channel  not  at  the  passing  of  this 
Act*  used  for  that  purpose : 

(3.)  To  open  into  any  river,  stream,  cut,  dock,  canal,  or 
watercourse  communicating  with  the  Thames  at 
any  point  within  five  miles  (1)  of  the  Thames, 
measured  in  a  direct  line  there&om,  any  seMrer, 
drain,  pipe,  or  channel,  with  intent  or  in  ord^ 
thereby  to  provide  for  the  flow  or  passage  of 

(1)  See  note  (1)  on  preceding  page. 
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sewage  or  of  any  matter  aforesaid  in  sach  man- 
ner that  the  same  will  be  carried  or  be  likely  to 
be  carried  by,  through,  or  oat  of  that  river,  stream, 
cat,  dock,  canal,  or  wateroonrse  into  the  Thames : 
(4.)  To  cause  or  without  lawful  excuse  (the  proof  whereof 
shall  lie  on  the  person  accused)  to  suffer  any 
sewage  or  any  matter  aforesaid  to  flow  or  pass 
into  any  such  river,  stream,  cut,  dock,  canal,  or 
watercourse  at  any  point  within  the  distance 
aforesaid  down  or  through  any  sewer,  drain, 
pipe,  or  channel  not  at  the  passing  of  this  Act 
used  for  that  purpose,  in  such  manner  that  the 
same  will  be  earned  or  be  likely  to  be  carried 
by,  through,  or  out  of  that  river,  stream,  cut, 
dock,  canal,  or  watercourse  into  the  Thames. 
If  any  person  does  any  act  or  thing  in  contravention  of 
this  enactment,  he  shall  for  every  such  offence  be  liable 
on  summary  conviction  to  a  penalty  not  exceeding  £100, 
and  to  a  further  penalty  not  exceeaing  £50  for  every  day 
daring  which  the  offence  is  continued  after  the  day  on 
which  the  first  penalty  is  incurred. 

Whenever  any  sewage  or  any  other  offensive  or  injurious  Notice  for 
matter  is  caused  or  suffered  to  flow  or  pass  into  the  Thames,  discontinu. 
or  is  caused  or  suffered  to  flow  or  piass  into  any  river,  fn^,^werage 
stream,  cut,  dock,  canal,  or  watercourse  communicating  works. 
with  the  Thames,  at  any  point  within  five  miles  (1)  of  the  29  &  30  Vict. 
Thames,  measured  in  a  direct  line  therefrom,  in  such^    '*' 
manner  that  the  same  is  carried  or  is  likely  to  be  carried 
into  the  Thames,  then  and  in  every  such  case,  whether 
any  such  sewage  or  other  matter  aforesaid  had  or  had  not 
been  so  caused  or  suffered  to  flow  or  pass  before  the  pass- 
ing of  this  Act,  the  Conservators  within  a  reasonable  time 
after  knowledge  of  the  iad  shall  and  they  are  hereby  re- 
quired to  give  notice  in  writing  under  their  common  seal 
to  the  person  or  body  causing  or  suffering  the  same  so  to 
flow  or  pass,  to  the  effect  that  they  require  him  or  them  . 
to  discontinue  the  flow  or  passage  thereof  as  aforesaid 
within  a  time  to  be  specified  in  the  notice,  not  being  in 
any  case  less  than  twelve  months  or  more  than  three 
years :  provided  that  the  Conservators  may,  if  they  think 
tit,  at  any  time  and  from  time  to  time  extend  the  time 
specified  in  the  notice  by  another  notice  in  writing  under 
their  common  seal;   but  nothing  in  this  section  shall 
authorize  the  Conservators,  until  the  expiration  of  six 
months  after  the  passing  of  this  Act,  to  give  to  the  owner 
or  occupier  of  any  mill  or  work  a  notice  requiring  him  to 

(I)  See  note  on  p.  403,  ante. 
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Peaalty  for 

disregard  of 

notice. 

29  &  30  Vict. 

c.  89,  8.  65. 


Power  to 
obtain  exten- 
sion of  time, 
lb.  s.  66. 


Definition  of 
"  person." 
30  Vict, 
c.  ci.  s.  4. 


Power  for 
removal  of 
proceedingit 
by  certiorari, 
and  appeal  to 
be  with  a  jury, 
29  &  30  Viot. 
c  89,  8.  67. 


Right  to  pro- 
secute to  be 
in  Conser- 
vators only. 

»K  «.  68. 


discontinue  the  flow  or  passage  as  afoiesaid  of  any  liquid 
matter  produced  or  usea  in  tne  manufacture  of  paper  or 
in  any  process  incidental  thereta 

Subject  to  the  provisions  of  this  Act,  any  person  to 
whom  any  such  notice  is  given  by  the  Conservators  shall, 
notwithstanding  anything  in  any  other  Act,  within  the 
time  allowed  by  the  notice,  discontinue  the  flow  or  pas- 
sage of  the  sewage  or  other  offensive  or  injurious  matter  to 
which  the  notice  refers,  and  if  any  person  fails  to  do  so  he 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable,  on 
summary  conviction  thereof  before  two  or  more  justices, 
or  on  conviction  thereof  on  indictment,  to  a  penalty  not 
exceeding  £100,  and  to  a  further  penalty  not  exceeding 
£50  for  every  day  during  which  the  offence  is  continued 
after  the  day  on  which  the  first  penalty  is  incurred. 

Provided  always,  that  if  any  person  to  whom  any  such 
notice  is  given  thinks  himself  aggrieved  by  reason  of  the 
time  allowed,  either  by  the  original  or  by  any  subsequent 
notice,  not  being  sufficient  to  enable  him  to  discontinue 
the  flow  or  passage  of  the  sewage  or  other  offensive  or  in- 
jurious matter  to  which  the  notice  refers,  he  ma^,  not 
later  than  one  month  before  the  expiration  of  the  time  so 
allowed,  by  writing  delivered  to  the  secretary  of  the  Con- 
servators, demand  an  extension  of  such  time ;  and  in  case 
the  Conservators  refuse  to  comply  with  such  demand,  the 
question  of  such  extension  shall  be  referred  to  an  arbi- 
trator appointed  by  agreement,  or,  failing  agreement,  by 
the  Board  of  Trade,  on  the  application  of  either  party, 
and  the  decision  of  the  arbitrator  shall  be  final,  and  the 
costs  of  the  reference  shall  be  in  the  discretion  of  the 
arbitrator. 

In  construing  the  foregoing  section  ^section  66)  the 
word  **  person  "  shall  incluae  any  corporation  or  any  other 
local  authority  to  whom  the  notice  under  section  64  of  the 
29  &  30  Vict.  c.  89,  may  be  given  by  the  Conservators. 

Notwithstanding  anything  in  the  Thames  Conservancy 
Act,  1857  (section  160),  any  proceeding  in  pursuance  of 
this  Act,  in  respect  of  such  a  misdemeanor  as  aforesaid, 
may  be  removed  by  certiorari  into  Her  Majesty's  Court  of 
Queen's  Bench  at  Westminster ;  and  notwithstanding  any- 
thine;  in  the  same  Act  (section  162),  the  Court  of  Quarter 
Sessions  shall  hear  and  determine  with  a  jury  any  appeal 
brought  against  any  adjudication  or  determination  in 
respect  of  such  a  misdemeanor  as  aforesaid. 

It  shall  not  be  competent  for  any  person,  other  than 
the  Conservators,  their  officers,  attorneys,  solicitors,  or 
agents,  to  institute  or  carry  on  any  proceeding  or  prose- 
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cutioQ  under  the  provisions  of  this  Act  relative  to  the  flo'v 
or  passage  of  sewage  or  of  any  matter  aforesaid. 

Nothing  in  the  provisions  of  this  Act  relative  to  the  Nothing 
flow  or  passage  of  sewage  or  of  any  matter  aforesaid  shall  ^eemed  to 
be  deemed  to  leo^alize  or  permit  any  nuisance,  or  shall  take  n*iSances, 
away  or  prejudicially  affect  any  remedy  or  right  which  affect  any 
the  Conservators  or  any  person  would  or  might  have  had  ^^^  ^^*^** 
or  exercised  if  this  Act  had  not  been  passed  as  against  the  at^e^nt*" 
person  for  the  time  being  ^causing  or  sufiering  the  flow  or  have. 
passage  thereof.  '  ^^^  ^^J^^^' 

Carrying  out  the  recital  in  the  preamble  (arUe,  p.  403),  conservators 
as  to  an  application  to  Parliament  for  a  further  Act,  it  is  to  apply  to 
enacted  that  the  Conservators  shall  apply  to  Parliament,  fo^£*"?h°r 
so  soon  as  the  usage  and  practice  of  parliament  will  per-  j^wen.  ^^ 
mit,  for  an  Act  containing  such  provisions  in  relation  to  ib.  s.  90. 
the  Thames  between  Staines  and  the  western  boundary  of 
the  district  under  the  authority  of  the  Metropolitan  Board 
of  Works  as  are  not  already  in  force  in  relation  to  that 
part  of  the  Thames,  and  as  are  contained  in  this  Act  in 
relation  to  the  Thames  between  Cricklade  and  Staines,  or 
such  other  provisions  as  will  enable  them  efficiently  to 
preserve  and  purify  the  waters  of  the  Thames. 

In  the  following  session  of  Parliament  the  Thames  Con- 
servancy accordingly  applied  for  and  obtained  an  Act, 
"The  Thames  Conservancy  Act,  1867,"  30  Vict.  c.  ci.,  to 
extend  their  powers  from  the  City  stone,  near  Staines,  to 
the  western  boundary  of  the  metropolis.  The  sections  of 
that  Act  which  are  material  to  this  work  (i.e.  sections  3, 
4,  6)  will  be  found  ante,  pp  403,  404,  406. 

fiOTiCES  under  the  Act  29  &  30  Vict.  c.  89,  s.  64,  were  Notices  serred 
served  under  the  seal  of  the  Conservators  of  the  River  "*'<*«'  ^®* 
Thames  according  to  the  following  form : — 

**  We,  the  Oonservaton  of  the  Biver  Thames,  hereby  give  you  notice,  in 
confonnity  with  the  provisionB  of  the  64th  section  of  the  Act  29  &  aO  Vict, 
c.  S9.  that  we  require  yon  to  diaoontinue,  within  13  months  from  this  date, 
the  flower  passage  of  sewage  or  any  other  offensiTe  or  injurious  matter  into 
the  River  Tliames  from  the  sewers,  drains,  pipes,  or  channels  at  or  near 

,  all  within  or  near  to  the 
,  or  from  any  other  sewer,  drain,  pipe,  or  channel  under  your  manage- 
ment or  control  which  discharges  into  the  River  Thames,  or  into  any  river, 
stream,  cut,  dock,  canal,  or  watercourse  which  conununicates  with  the 
River  Thames  at  any  point  within  three  miles  (1)  of  the  said  river,  measured 
in  a  direct  line  therefrom.*' 


(1)  Sec  note  (1)  on  p.  403.  anU. 
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Koticetk 


List  of  Bodies  and  Persons  on  whom  sach  notices 

served : — 


Bodj  or  Benon  on  wlum  Served. 


Hajor,*  fto.,  of  the  city  of 

Oxford. 
Oxfoid  Lcoftl  Board   . 

Chincellor,  MMten,  and 
Bcholarg  of  the  UniTer- 
nty  of  Oxford. 

Ifayor,  &c.,  of  AHngdoii    . 

CommianonerB  for  Improy- 

inf(  the  town  of  Abingdon. 
Jostioes  of  the  Peace  for  the 

connty  of  Berks. 
Mayor,  &c..  of  Wallingford 
Wallingford  Local  Board   . 
Mayor,  &&,  of  Reading 
Reading  Local  Board . 
JuBticea  of  the  Peace  for  the 

county  of  Berb. 
Mayor,  Ac.,  of  Henley-upon- 

Thamea. 


XjocbX  Board  for  the  diairict 
of  Henley. 


Snryeyor  of  the  Highways 
for  the  parish  of  Great 
Marlow. 

Bunreyors  of  the  Highways 
for  the  parish  of  Cocn- 
ham. 

Local  Board  of  Health  for 
ihe  borough  of  Maiden- 
head. 

Mayor,  &c.,  of  New  Windsor 

Windsor  Local  Board  of 
Health. 

Clerk  of  the  Works  at 
Windsor  Castle,  and  all 
others  whom  it  may  con- 
cern. 

Provost,  Vice-Provost,  and 
Fellows  of  Eton  College. 

Local  Board  of  Health,  Eton 

Guardians  of  the  Poor  of  the 
Kton  Union. 


LoosIitjorSewv. 


2  May 
2  May 

2  May 

8  May 

3  May 

4  May 
4  May 
2  May 


8  May    „ 


4  May 


Folly  Bridge,  MBgdaTeii 
Bridge,  Hvthe  Bri<^. 

FoUy  Bridge,  Magdalen 
Bridge,  Hythe  Bridge. 

Folly  Bridge,  Ma^lalen 
Bridge,  Hythe  Bridge. 

Abingdon   Bridge   and    St. 

Hden*8  Church. 
Abingdon  Church  and   St. 

Helen's  Church. 
County  €hkol,  Abingdon 


Wallingford  Bridge 
Wallingford  Bridge 
At  Reading  . 
At  Reading  . 
County  Gaol,  Reading 


One  on  the  north  and  the 
other  on  the  south  aide  of 
the  bridge  which  orosaea 
the  River  Thamee  at  Hen- 
lev-upon-Thames,  both  of 
which  are  on  the  Oxford- 
shire side  of  the  said  river. 

One  on  the  north  and  the 
other  on  the  south  side  of 
the  bridge  which  crosses 
the  River  Thamea  at  Hen- 
lev-upon-ThaiiiCB,  both  of 
whicn  are  on  the  Oxford- 
shire side  of  the  said  river. 

At  or  near  the  bridge  of 
Great  Marlow  on  the 
Bucks  side. 

Near  the  bridge  which  croesea 
the  Thames  at  Cookham  on 
the  Berks  sid& 

To  the  eastward  of  the  vil- 
lage of  Bray. 

Near  the  '<  Albert "  Bridge 

on  the  Berks  side. 
Near  the  **  Albert'*  Bridge 

on  the  Berks  side. 
Near  the  *< Albert"  Bridge 

on  the  Berks  side. 


Near  Bomnev  Pound  Lock  |27  May 

on  the  Bucks  sida 
Near  Romnev  Pound  Lock  27  May 

on  the  Bucks  side. 
Near  the  Union  Workhouse     4  Deo. 

at  Upton,  Bucks. 


4  May  1SS7. 
4  May    < 
4  May    ,. 


3MaylS67 

SMay 

»• 

lOot 

»» 

4  May 

»• 

4  May 

r» 

4BIay 

n 

>» 


»» 


Drainage  into  the  Biver  Tlmmes.  409 

Like  Notices  were   served    nnder   the   Acts  29  &  NoUcm. 
30  Vict.  c.  89.  and  30  Vict.  c.  ci.  on  the  following  Bodies 
and  Persons : — 


Body  or  Fenon  on  whom  Seired. 


Rev.  John  Clarke,  Oowley 
House,  Chertsey. 

Heory  Boake,  market  gar- 
dener, Chertsey. 

Robert  IJarria,  butcher, 
Chertsey. 

Dearie,  batcher,  Chertsey. 

Ciiurch wardens  &  Overseers 
of  tlie  parish  of  Sunbury. 

Churchwardens  &  Overseerd 
of  the  pariah  of  Hampton. 

Her  Majesty's  Secretary  of 
State  for  War,  Whitehall. 


Commissioners  of  Her  Ma- 
jestv's  Works  and  Public 
Buildings,  Whitehall. 

Burbiton     Improvemeut 
Commissioners. 

Mayor,  Ac,  of  Kingston-on- 
Thames 

Local  Board  of  Health  of 
Hampton  Wick. 

Kingston  District  Highway 
Board. 

Cliurchwardena  and  Over^ 

seers   of   the   parish   of 

Thames  Ditton. 
Local  Board  of  Health  of 

Teddington. 
Board  of  Surveyors  of  the 

Parish  of  Twickenham. 


Vestry    of   the    Parish  of 
Richmond.  (1) 


Board  of  Guardians  of  Rich- 
mond Union. 

Local  Board  of  Health  of 
the  parish  of  Ealing. 

Secretary  of  the  South 
Western  Railway  Com- 
pany. 


Locality  of  Sewer. 


Into  tlie  Bourne  Brooke, 
Chertsey. 

Into  the  Bourne  Brooke, 
Chertsey. 

Into  the  Bourne  Brook, 
Chertsey. 

Into  the  Bourne  Brook, 
Chertsev 

Near  the  "Flower  Pot,*' 
Sunbury. 

To  the  westward  of  the  Ferry 
at  Hampton. 

Barracks  and  other  premises 
at  Hampton  Court,  and 
discharging  above  Hamp- 
ton Court  Bridge. 

Hampton  Court  Palace,  and 
discharging  below  Hamp- 
ton Court  Bridge. 

Footpath  adjoining  Ports- 
mouth Road. 

North-east  side  of  the  Rail- 
way Bridge  at  Kingston. 

Lower  side  of  Kmgston 
Bridge. 

Near  the  Draw  Dock,  Mort- 
lake 

Near  the  ''Bull's  Head*' 
public-house,  at  Barnes. 

Near  the  ferry  at  the 
*'  Swan  "  Inn,  Thames 
Ditton. 

Near  the  Draw  Dock,  Ted- 
dineton. 

To  the  north  of  Eel-Pie 
Island. 

Near  the  towing-path  to  the 
east  of  St  Helena-terrace, 
Richmond. 

Near  the  public  stairs  at  the 
south-east  of  Richmond 
Bridge. 

Near  the  railway  Bridge  at 

,    Richmond. 

Near  Bull's  Alley,  Mortlake, 
Surrey. 

Near  Smith's  HiU,  Brent- 
ford. 

Near  the  "Indian  Queen" 
public-house,  at  Strand- 
on-the-Green. 


Date. 


5  Nov.  1867. 

5  Nov.  „ 

5  Nov.  „ 

5  Nov.  „ 

4  Sept  „ 
8  Sept  „ 

5  Sept  „ 

5  Sept  „ 

29  Aug.  „ 

29  Aug.  „ 

29  Aug.  „ 

20  Sept  ,» 

20  Sept  „ 
5  Nov.  ,, 

3  Sept  „ 

29  Aug.  „ 

21  Sept  „ 

21  Sept  ., 

21  Sept  „ 

3  Dec  „ 

29  Aug.  „ 

27  Aug.  „ 


(1)  With  regard  to  Richmond,  see  the  Richmoud  (Surrey)  Sewage  Act 
1871. 
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Notices. 


Body  or  Pt.raoQ  on  whcxa  Served. 


Locality  of  Sewer. 


Date. 


Vestry   of  the   pariah   of     Near  Bull  a  Alley,  Mortlake.   30  Not.  1867. 
Mortlake.  ■  I 

Near  the  parish  church  of    7  Bept    „ 

Chiswicc. 
Near  the  Draw  Dock,  Chis-     7  Sept.  „ 
wick. 


Ghiswick        Improvement 
Commissioners. 


Notices  in  the  following  form  were  served  on  proprietors 
ot  Paper  Mills,  under  the  Act  29  &  30  Vict.  c.  89,  f.  64  :— 

**  We,  the  Gonservators  of  the  Biyer  Thames,  hereby  give  you  notice,  in 
conformity  with  the  provisions  of  the  64th  section  of  tiie  Act  29  &  30  Vict, 
c.  89,  that  we  require  yon  to  discontinue,  within  13  months  6tom  the  serTit-e 
hereof,  the  flow  or  passage  of  sewage,  or  any  other  offensive  or  injurious 
matter,  whether  solid  or  liquid,  and  whether  produced  or  used  in  the  muna- 
facture  of  paper,  or  in  any  process  incidental  thereto,  or  otherwise,  from  the 
mill  and  prenoBes  at  or  near  ,  in  your  oocupatiou 

or  under  your  management  or  control,  into  the  River  TLames,  or  into  any 
river,  stream,  cut,  dock,  canal,  or  watercourse  which  communicates  with 
the  Kiver  Thames  at  any  point  within  three  miles  (1)  of  the  said  river, 
measured  in  a  direct  line  therefrom. 


Name  of  Proprietor. 


T.  Boutledge  &  Go.    . 

T.  Cambe   . 

Robert  Moore  Jeffries 


John  Towle 

Granville,  Pixley,  ft  Go. 

John  Thomas  Nonis . 
WiUiam  Edward  Baker 
Harriet    Allen    and  Mary 

Allen 
Charles  Venables,  junior 

William  and  Joseph  Wright 

Henry  Wheeler  . 

Thomas  Henry  Saunders  . 


Thomas  Plaistowe,  Richard 
Henry  Plaistowe,  and 
James  Plaistowe 


Thomas  Burch  Ford  . 


Locality  of  Mill. 


Date. 


Eynsham,  Oxfordshire 
Wolveroote,  near  Oxford 
Liberty  of  Orandpont,  parish 

of  St.  Aldates,  county  of 

Berks:  Weirs  Mill. 
Hinksey,    South     Hinksey, 

BerkBhire. 
Sandford  Paper  Mills,  Sand- 
ford  on-Tbames,Oxfordehire. 
Sutton  Courtney,  Berkshire . 
Shipluke,  Oxfordshire  . 
New    Mills,   Pepnaid,   neari 

Henley,  Oxfordsnire. 
Taplow  Mills,  Taplow,  Buck- 
inghamshire. 
Marlow  Paper  Mills,  Great 

Marlow,  Buokinghamahire. 
Hedge  Mill,  near  Loudwater, 

Buckinghamshire. 
Beech  Mm,  High  Wycombe, 

Buckinghamshire. 
Lower  Mill,  noir  Loudwater, 

Buckinghamshire. 
Uroer  MiU,near  Londwater, 
,    Buckinghamshire. 

ISnakely   Mill,   near   Lond- 
water, Buckinghamshire. 
Overshot  Mill^  near  Loud- 
water,  Buckinghamshire. 


3 

4 
4 


Sept  1867. 

Sept 

Sept 


« 


5 

7 
7 

10 

11 

11 

11 

n 
11 
11 

11 


Sept 

Sept 

Sept. 
Sept 
Sept. 

Sept 

Sept 

Sept 

Sept 

Sept 

Sept. 

Sept 

Sept, 


w 


»» 


»1 


(1)  See  note  (1)  on  page  403,  ante. 
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Name  of  Proprietor. 


Grosyenor,  Ohater,  &  Ck>. 
John  Goodson  Taney 

Thomas  Stephens  &  Green 
John  Hezekiah  Jackson 

WUliam  Wilson  Morley      . 

Thomas  Lunnon 
William  Lunnon 

Mary  Venables  . 
Ladelle  &  Go.     . 


P.  Ibotson  &  Sons 
Edward  Tyrrell . 


LocaUtyofMiU. 


Glory      Mills,      Woobom, 

Buckinghamshire. 
Woobum    Mills,    Woobum 

Green,  near  Beaconsfield,    11  Sept. 

Bucking[hamshire. 

{Soho  Mill,  Woobum,  Buck-   11  Sept. 
Inghamahire. 
Prince's  Mill,  Woobum        .   11  Sept. 
Gunpowder    Mill,    Marlow, 
Boad,  near  Great  Marlow,   11  Sept 
Buckinghamshire. 
Lower  Mill,  Marlow  Boad,   11  Sept. 
Marlow,  Buckinghamshire. 

iHedsor  Mill,  Marlow  Boad, 
near  Great  Marlow,  Buck-   1 1  Sept. 
ingbamshire. 
Oookham   Mills,   Oookham,   11  Sept. 

Berkshire. 
WrayBbury,Buckinghamshire  16  Sept. 
Hythe   End,  near   Staines,   16  Sept. 

BuckJDghamahire. 
Horton  Mills,  Horton,  Buck-   16  Sept. 

inghamshire. 
Poyle  Mills,  Poyle,  Middlesex  16  Sept. 
Horton  Mills,  Horton,  Buck-   16  Sept 
inghamshire. 


Notices. 


Date. 


11  Sept.  1867. 


i» 
»» 
>» 

»» 

»r 


The  Conservators  have,  with  a  yiew  to  preserving  from 
impurity  the  waters  of  the  Thames  above  the  point  of  the 
water  snpply,  provided  a  steam-tug  to  pass  up  and  down 
the  river,  and  remove  any  objectionable  substance  which 
may  be  observed.  They  have  also  given  instructions  to 
all  the  lock-keepers  aud  other  persons  in  their  employ  to 
the  8ame  effect. 

The  following  are  the  instructions  given  by  the  Conser- 
vators for  scavenging  the  river : — 

'*  Every  lock-keeper,  workman,  and  all  other  persons  in  the  employ  of 
the  Oonservators  on  the  river  throughout  the  jarisdiction,  about  120  io 
number,  have  orders  to  remove  aU  dead  animals  and  other  substances  cal- 
culated to  pollute  the  water,  and  care  is  taken  that  those  orders  are  effi- 
ciently performed ;  and  the  crew  of  the  steam  vessel,  which  is  constantly 
passing  up  and  down  the  river,  are  specially  employed  for  the  same 
purpose. 
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THE  LABOURING  CLASSES'  LODGING-HOUSES  ACTS. 
(U  &  16  Vict.  c.  34 ;  29  &  30  Vict.  c.  38 ;  30  &  31  Vict.  c.  28.) 


Places  which    The  Labouring  Classes'  Lodging-Hoases  Act|  1851  may 
may  adopt  the  be  adopted  by  any  urban  authority. 

14  &  15  Vict.  ^^^  -^^^  ™^7  ^^  ^  adopted  for  parishes  containing  a 
c.  34,  B.  2.  population  of  not  less  than  lO^OOO,  but  it  is  not  necessary 
^^h  ^^  ^^^^'  ^^  ^^^  work  to  refer  further  to  this  portion  of  the  Act. 
Interpretation  ^  *^®  -^^^  *^®  following  words  and  expressions  shall 
of  terms.  havo  the  several  meanings  hereby  assigned  to  them, 
^^34  ^^3 '*^'*  unless  there  be  something  in  the  subject  or  context  repug- 
*  **  '       nant  to  such  construction ;  that  is  to  say, — 

''  Borough  "  shall  mean  city,  borough,  port,  cinque  port, 
or  town  corporate : 

**  District  *'  shall  mean  any  place  being  the  district  of 
such  a  Local  Board  of  Health,  and  shall  also  mean  any 
place  being  the  district  within  the  limits  of  such  an  Im- 
proyement  Act : 

**  Board  "  shall  mean,  as  regards  the  district  of  a  Local 
Board  of  Health,  such  Local  Board  of  Health  for  the  time 
being  in  office  and  acting  as  such  Local  Board  of  Health ; 
and  as  regards  the  districts  within  the  limits  of  such  an 
Improvement  Act,  the  commissioners,  trustees,  or  other 
body  of  persons,  by  whatever  name  distinguished*  for  the 
time  being  in  office  and  acting  in  the  execution  of  such 
Act: 

*^  Clerk  "  shall  mean,  as  regards  an  incorporated  borough, 
the  town- clerk  of  such  borough,  and,  as  regards  a  district, 
the  clerk  of  the  Board  of  such  district : 

'*  Justice"  shall  mean  justice  of  the  peace  for  the 
county,  riding,  division,  litlerty,  borough,  district^  parish, 
or  place  where  the  matter  requiring  tlie  cognizance  of 
justices  shall  arise : 

*^  Improvement  rates  "  shall  mean  the  rates,  tolls,  rents, 
income,  and  other  moneys  whatsoever  which  under  the 
provisions  of  any  such  Improvement  Act  shall  be  applic- 
able for  the  general  purposes  of  such  Act. 

'^Land"  shall  mean  lands,  tenements,  and  heredita- 
ments, of  whatsoever  nature  or  tenure : 
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Words  importing  the  masculine  gender  shall  include 
the  feminine : 

Words  of  the  plural  number  shall  include  the  singular, 
and  words  of  the  singular  number  shall  include  the  plural. 

That  the  Council  of  any  such  borough  as  aforesaid  may.  Adoption  of 
if  they  think  fit,  determine  that  the  Act  shall  be  adopted  ^^  ^^^ 
for  such  borough,  and  then  and  in  such  case  such  of  the  i4&°i5Vict. 
provisions  of  the  Act  as  are  applicable  in  that  behalf  shall  c.  34,  s.  4. 
thenceforth  take  jcffect  and  come  into  operation  in  such 
borough,  and  the  Act  shall  be  carried  into  execution  in 
such  borough,  in  accordance  with  such  provisions  and  the 
laws  for  the  time  being  in  force  relating  to  the  municipal 
corporation  of  such  borough. 

The  expenses  of  carrying  the  Act  into  execution  in  any  Expensm  of 
such  borough  in  which  the  Council  shall  have  resolved  to  fa^rying  Act 
adopt  the  Act  for  their  borough,  shall  be  chargeable  upon  |^*^  borough^ 
and  paid  out  of  the  borough  fund,  and  i'or  that  purpose  lb.  b.  5. 
the  Council  may  levy  with  and  as  part  of  the  borough 
rate,  or  by  a  separate  rate  to  be  assessed,  levied,  paid,  and 
recovered  in  like  manner  and  with  the  like  powers  and 
remedies  in  all  respects  as  the  borough  rate,  such  sums  of 
inuney  as  shall  be  from  time  to  time  necessary  for  defray- 
ing such  expenses,  and  shall  apply  the  same  accordingly, 
as  if  the  expense  of  carrying  the  Act  into  execution  were 
an  expense  necessarily  incurred  in  carrying  into  effect 
the  provisions  of  the  5  &  6  Wm.  IV.  c.  76     The  income 
arising  from  the  lodging-houses  in  any  borough  shall  be  paid 
to  the  credit  of  the  borough  fund  thereof ;  and  the  Council 
shall  keep  distinct  accounts  of  their  receipts,  payments, 
credits,  and  liabilities  with  reference  to  the  execution  of 
the  Act,  to  be  called  *^  the  Lodging-Houses  Account.'' 

Tlie  Board  of  any  such  district,  being  the  district  of  a  Adoption  of 
Local  lioard  of  Health,  may,  if  they  think  fit,  determine  ^  ^y  Local 
that  the  Act  shall  be  adopted  for  such  district,  and  then  Heaith.^^ 
and  in  such  case  such  of  the  provisions  of  the  Act  as  are  ib.  s.  6. 
applicable  in  that  behalf  shall  thenceforth  take  effect  and 
come  into  operation  in  such  district,  and  the  Act  shall 
be  carried  into  execution  in  such  district,  in  accordance 
with  such  provisions  and  the  laws  for  the  time  being  in 
force  relating  to  such  Board. 

Provided  that  the  Board  shall  give  not  less  than  twenty-  Postponement 
eight  days'  nor  more  than  forty-two  days'  public  notice  of  J^P"[«««^»"8* 
their  intention  to  take  into  consideration  the  propriety  of  ^ct  by^Locai^ 
adopting  the  Act,  and  of  the  time  and  place  for  holding  Boards. 
the  meeting  at  which  they  will  take  it  into  consideration ;  '^'  **  '^- 
and  if  there  be  presented  to  the  Board  at  that  meeting  a 
memorial  in  writing,  signed  by  not  less  than  one-tenth  in 
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carrying  Act 
into  execution 
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14  &  15  Vict, 
c.  34,  8.  8. 
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vtilne  of  the  pereons  liable  to  be  rated  to  a  general  dis- 
trict rate  made  by  the  Board,  and  requesting  the  Board  to 
postpone  snch  consideration  until  after  the  then  next 
yearly  day  for  the  election  of  members  of  the  Board,  then 
and  m  such  case  such  consideration  shall  be  postponed 
until  after  that  day,  and  shall  be  entered  on  as  soon  after 
that  day  as  the  Board  think  fit^ 

The  expenses  of  carrying  the  Act  into  execution  in  anv 
such  distnct,  being  the  district  of  a  Local  Board  of  Health 
ill  which  the  Board  shall  have  resolved  to  adopt  the  Act 
for  their  district,  shall  be  chargeable  upon  and  paid  oat 
of  the  moneys  from  time  to  time  carried  to  the  credit  of 
the  district  fund  account  of  such  district,  and  for  that  pQ^ 
pose  the  Board  may  levy  with  and  as  part  of  the  general 
district  rate  of  such  district^  or  by  a  separate  rate  to  be 
assessed,  levied,  paid,  and  recovered  in  like  manner  and 
wjth  the  like  powers  and  remKlies  in  all  respects  as  the 
general  rate  of  such  district,  snch  sums  of  money  as  shall 
be  from  time  to  time  necessary  for  defraying  snch  ex- 
penses, and  shall  apply  the  same  accordingly  as  if  the 
expense  of  carrying  the  Act  into  execution  were  an  ex- 
pense necessarily  incurred  in  carrying  into  efftrct  the 
provisions  of  the  Public  Health  Act,  1848.  The  income 
arising  from  the  lodging-houses  in  any  such  district  shall 
be  paid  to  the  credit  of  the  district  fund  account  thereof; 
aua  the  Board  shall  keep  distinct  accounts  of  their 
receipts,  payments,  credits,  and  liabilities  with  reference 
to  the  execution  of  the  Act,  to  be  called  *'  The  Lodging- 
Houses  Account." 

The  Board  of  any  such  district,  being  the  place  within 
the  limits  of  any  Act  for  the  paving,  lighting,  watching, 
draining,  or  otherwise  improving  of  such  place,  may,  if 
they  think  fit,  determine  that  the  Act  siiall  be  adopted 
for  such  district,  and  then  and  in  such  case  such  of  the 
provisions  of  the  Act  as  are  applicable  in  that  behalf  t^hall 
thenceforth  take  effect  and  come  into  operation  in  such 
district,  and  the  Act  shall  be  carried  into  execution  iu 
such  district  In  accordance  with  such  provisions  and  the 
laws  for  the  time  being  in  force  relating  to  such  Board. 

Provided  that  the  Board  shall  give  not  less  than 
twenty-eight  da^s'  nor  more  than  forty-two  days'  public 
notice  of  their  intention  to  take  into  consideration  the 
propriety  of  adopting  the  Act,  and  of  the  time  and  place 
for  holding  the  meeting  at  which  they  will  take  it  into 
consideration.  If  there  be  presented  to  the  Board  at  that 
meeting  a  memorial  in  writing,  signed  by  not  less  than 
one-teuth  in  value  of  the  persons  liable  to  be  rated  to  an 
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improvement  rate  made  by  the  Boards  and  requesting  the 
Board  to  postpone  sach  consideration  until  after  the  then 
next  yearly  or  other  day  for  the  election  or  appointment 
of  members  of  the  Board,  then  such  consideration  shall  be 
postponed  until  after  that  day,  and  shall  be  entered  on  as 
soon  after' that  day  as  the  Board  think  fit. 

Provided  also,  that  in  any  case  in  which  the  major  part  if  majority  of 
in  number  of  the  members  of  the  Board  of  any  such  ^^^d  not 
district  are  elected  or  appointed  in  any  manner  other  than  ^^^J^J^ 
by  or  vdth  the  concurrence  of  the  persons  liable  to  be  consent  of ' 
rated  to  improvement  rates  made  by  the  Board,  the  «*tepayers  to 
Board  shall  not  determine  that  the  Act  shall  l>e  adopted  J^  &  ^5°^;t. 
for  the  district,  except  with  the  sanction  of  the  major  c.  34,  s.  ii. 
part  in  value  of  the  persons  so  liable  present  at  a  meeting 
specially  convened  for  the  purpose  by  the  Board,  by  not 
less  than  twenty-eight  days  nor  more  than  forty-two  days' 
public  notice  of  the  intention  of  holding  such  meeting, 
and  of  the  time  and  place  for  holding  the  same;  and 
such  meeting  shall  be  held  at  such  convenient  place 
within  the  district,  and  at  such  conyenient  time,  as  the 
Board  think  fit ;  and  they  shall  regulate  the  procedure 
thereat. 

The  expenses  of  carrying  the  Act  into  execution  in  any  Expenses  of 
such  district,  being  the  place  within  the  limits  of  any  such  carrying  Act 
Improyement  Act  in  which  the  Board  shall  haye  resolved  jj*'^  "  rove-^° 
to  adopt  the  Act  for  their  di^rict^  shall  be  chargeable  nfenr^om-^ 
upon  and  paid  out  of  the  improyement  rate  of  such  dis-  missioners. 
trict,  and  lor  that  purpose  the  Board  may  levy  with  and  ^^'  ^'  ^^* 
as  part  of  such  improvement  rate,  or  by  a  separate  rate  to 
be  assessed,  levied,  paid,  and  recovered  in  like  manner  and 
with  the  like  powers  and  remedies  in  all  respects  as  such 
improvement  rate,  such  sums  of  money  as  shall  be  from 
time  to  time  necessary  for  defraying  such  expenses,  and 
shall  apply  the  same  accordingly  as  if  the  expenses  of 
carrying  tne  Act  into  execution  were  an  expense  neces- 
sarily incurred  in  carrying  into  efieet  the  general  provi- 
sions of  such  Improyement  Act    The  income  arising  from 
the  lodging-houses  shall  be  paid  to  the  credit  of  the  im- 
provement rate ;  and  the  Board  shall  keep  distinct  ac- 
counts of  their  receipts,  payments,  credits,  and  liabilities, 
with  reference  to  the  execution  of  the  Act,  to  be  called, 
"  The  Lodging-Houses  Account." 

In  every  case  in  which  any^  such  Improyement  Act  Auditing 
contains  proyisions  for  the  auditing  of  accounts  thereunder,  accounts  of 
the  accounts  of  the  Board  with  respect  to  the  Act  shall  be  J^mml^"***^ 
audited  in  accordance  with  those   proyisions  (but  seesioners. 
sect.  245  of  the  Public  Health  Act,  1875,  ante,  p.  235) ;  ^*,^  ^^  ^i*^* 
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and  in  eveiy  case  in  which  any  such  ImprovemBnt  Act 
does  not  contain  any  sach  provisions,  the  accounts  of  the 
Board  with  respect  to  the  Act  shall  be  audited  yearly  by 
the  Poor  Law  auditor  within  whose  district  the  district  of 
the  Board  lies.  The  Board  shall  produce  to  him  their 
accounts,  with  sufficient  vouchers  for  all  money's  received 
and  paid,  and  he  shall  examine  such  accounts  and  vouchers, 
and  report  thereon  to  the  Board,  and  every  such  report 
shall  be  open  at  all  reasonable  times  without  charge  to 
the  inspection  of  every  person  liable  to  be  rated  to  an 
improvement  rate  made  bv  the  Board. 

Mr.  D.  P.  Fry,  in  his  edition  of  this  Act,  very  properly 

points  out  that  it  does  not  appear  that  the  Poor  Law 

auditor  will  have  any  power  to  disallow  or  surcharge  items 

in  thf*se  accounts,  similar  to  the  power  which  he  possesses 

in  regard  to  the  accounts  of  unions  and  parishes.    He  is  to 

examine,  and  report;  and  that  comprises  the  whole  of  his 

functions  in  the  matter.     It  is  not  stated  what  notice  he 

is  to  give  of  his  audits;   and  no  provision  is  made  for 

the  payment  of  any  remuneration  to  him  for  this  serrice. 

Power  to  For  Carrying  the  Act  into  execution  in  any  borough  or 

fo"th^  ^^^^^  district  respectively,  the  Council,  with  the  .approval  of  the 

purpofles  of      Commissioners  of  Her  Majesty's  Treasury  (1),  and  the 

the  Act.  Board,  with  the  approval  of  the  Commissioners  of  Her 

ib.s.  31.         Majesty's  Treasury  (1)  may  from  time  to  time  borrow,  at 

interest,  on  the  security  qf  a  mortgage,  as  the  case  may 

be,  of  the  borough  fund,  or  of  the  general  district  rates,  or 

of  the  improvement  rates,  the  monev  which  may  be  by 

them  respectively  required,  and  shall  apply  the  moneys 

6o  borrowed  accordingly. 

The  Public  The    Public   WorKS    Loans  Commissioners   (see   the 

c^mmii***"     Public  Works  Loans  Act,  1875,  post),  may  from  time  to 

sionenlmay      ^'^^  make  to  the  Couucil  of  any  such  borough,  or  to 

advance  any  Board,  respectively,  for  the  pui-poses  of  the  Act,  any 

ib*°*^32  ^OBL^f  under  the  provisions  of  the   recited  Act,  or   the 

several  Acts  therein  recited  or  referred  to,  upon  security 

of  the  borough  fund,  or  the  general  district  rates,  or  the 

improvement  rate^i.    Further  as  to  loans  for  the  purpose  s 

of  the  Act,  see  post,  p.  422. 

Incorporation       The  provisions  of  the  Companies  Clauses  Consolidation 

of  8  Vict.  c.  16.  Act,  1845,  with  respect  to  the  borrowing  of  money  by  any 

'  "*  ^^'         compa]iy  on  mortgage,  and  the  provisions  of  the  same  Act 

with  respect  to  the  a(*c6untability  of  the  oflicers  of  the 

company,  and  the  provisions  of  the  same  Act  with  respect 

(1)  The  consent  of  the  General  Board  of  Health  was  rendered  muieoea- 
saiy  by  21  &  22  Vict  c  9S,  8.  S,  and  the  repeal  of  that  enactment  will  not 
render  any  snch  consent  again  necessary. 


Eatablishment  of  Lodging-Hovses,  417 

to  the  making  of  bje-lawB,  subject  to  the  provision  here- 
after mentioned^  and  the  provisions  of  the  same  Act  with 
respect  to  the  recovery  of  damages  not  specially  provided 
for  and  penalties,  so  far  as  such  provisions  may  respec- 
tively be  applicable  to  the  purpose  of  the  14  &  15  Vict, 
c.  34,  shall  Tbe  respectively  incorporated  with  that  Act ; 
and  the  expressions  in  such  provisions  applicable  to  the 
company  and  the  directors  shall  apply,  as  regards  a 
borough,  to  the  Council.  All  deeds  and  writings  which 
under  such  provisions  are  required  or  directed  to  be  made 
or  executed  under  the  common  seal  of  the  company,  shall, 
in  the  application  of  such  provisions  to  tlie  Act,  be 
deemed  to  be  required  or  directed  to  be  made  or  executed, 
as  regards  a  borough,  under  the  common  seal  of  the  mayor, 
aldermen,  and  burgesses,  and  so  much  of  such  provisions 
as  are  applicable  to  the  secretary  of  the  company  shall 
apply  to  the  clerk;  and  in  such  of  the  said  provisions 
as  relate  to  the  inspection  of  accounts  as  regards  a  borough, 
the  burgesses  shall  have  the  privileges  of  shareholders. 

The  Lands  Clauses  Consolidation  Act,  1845,  shall  be  incorporation 
incorporated  with  the  Act:   provided  always,  that  the °^^-7|^^-^: ^^• 
Council  and  the  Board,  respectively,  shall  not  purchase  or  c.  34  s.  34? 
take  any  lands  otherwise  than  by  agreement. 

In  any  borough  the  Council,  with  the  approval  of  the  in  boroughs 
Commissioners  of  Her  Majesty's  Treasury,  may  from  time  *^®  CouncU 
to  time  appropriate  for  the  purposes  of  the  Act  in  the  JH-tate^iands 
borough  any  lands  vested  in  the  mayor,  aldermen,  and  vested  in  the 
burgesses.     In  any  district  the  Board  (1)  may  from  time  ^^^\^ 
to  time  appropriate  for  the  purposes  of  the  Act  in  the  or  contract 
district  any  lands  vested  in  the  Board  or  at  the  disposal  ^^^  purchase 
of  the  Board.    In  any  borough  the  Council,  and  in  any  jj  *g  ^3^™*' 
district  the  Board  (1),  may  from  time  to  time  contract  for 
the  purchasing  or  renting  of  any  lands  necessary  for  the 
purposes  of  the  Act ;  and  the  property  therein  shall  be 
vested  in  the  mayor,  aldermen,  etc.,  in  the  case  of  a 
borough,  or  in  the  Board  in  tlje  case  of  a  district. 

The  Council  and  Board,  respectively,  may  from  time  Erection  of 
to  time,  on  any  lauds  so  appropriated,  purchased,  or  lodging-houses. 
rented,  or  contracted  so  to  be,  respectively,  erect  any 
buildings  suitable  for  lodging-houses  for  the  working 
classes,  and  convert  any  buildings  into  lodging-houses  for 
the  labouring  class^s,  and  may  from  time  to  time  alter, 
enlarge,  repair,  and  improve  the  same,  respectively,  and 
fit  up,  furnish,  and  supply  the  same  respectively  with  all 
requisite  furniture,  fittings,  and  conveniences. 

The  Council  and  Board,  respectively,  may  from  time  to  Councils  and 

(1)  See  note  on  preceding  page. 

2  £ 
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time  enter  into  any  contract  with  any  persons  or  com- 
panies for  building  and  making,  and  for  altering,  enlarg- 
ing, repairing,  and  improving  such  lodging-honses,  and  for 
supplying  the  same  respectively  with  water,  and  for  light- 
ing the  same  respectively,  and  fitting  np  the  same  respec- 
tively, and  for  furnishing  any  materials  and  things,  and 
for  executing  and  doing  any  other  works  and  things  neces- 
sary for  the  purpose  of  the  Act,  which  contracts  respec- 
tively shall  specify  the  several  works  and  things  to  be 
executed,  furnished  and  done,  and  the  prices  to  be  paid 
for  the  same,  and  the  times  when  the  works  and  thino;s 
are  to  be  executed,  furnished,  and  done,  and  the  penalties 
to  be  suffered  in  cases  of  non-performance.     All  such  con- 
tracts, or  two  copies  thereof,  shall  be  entered  in  the  books 
to  bo  kept  for  that  purpose :  provided  always,  that  a  con- 
tract above  the  value  or  sum  of  £100  shall  not  be  entered 
into  by  the  Council  or  the  Board  for  the  purposes  of  the 
Act  unless  previous  to  the  making  thereof  fourteen  days 
notice  shall  be  given  in  one  or  more  of  the  public  news- 
papers published  in  the  county  in  which  the  borough  or 
district  shall  be   situated,  expressing  the  intention  of 
entering  into  such  contract,  m  order  that  any  person 
willing  to  undertake  the  same  may  make  propose  for 
that  purpose,  to  be  offered  to  the  Council  or  Board  at  a 
certain  time  and  place  in  such  notice  to  be  mentioned; 
but  it  shall  not  be  incumbent  on  the  Council  or  Board  to 
accept  any  of  the  proposals  so  offered. 

The  Council  of  any  borough,  and  the  Board  of  any 
district,  may,  if  they  shall  think  fit,  contract  for  the  pu^ 
chase  or  lease  of  any  lodging-house  for  the  labouring 
classes  already  or  hereafter  to  be  built  and  provided  in 
any  borough  or  district,  and  appropriate  the  same  to  the 
purposes  of  the  Act,  with  such  additions  or  alterations  as 
they  shall  respectively  deem  necessary ;  and  the  trustees 
of  any  lodging-houses  for  the  labouring  classes  which  have 
been  already  or  may  hereafter  be  provided  in  any  6ucb 
borough  or  district,  by  private  subscriptions  or  otherwise, 
may,  with  the  consent  of  the  Council  of  any  borough,  or 
with  the  consent  of  the  Board  of  any  district,  and  with 
the  consent  of  a  majority  of  the  committee  or  other  per- 
sons by  whom  they  were  appointed  trustees,  sell  or  lease 
the  said  lodging-houses  to  the  Council  or  Board,  respec- 
tively, or  make  over  to  them  the  management  of  such 
-lodgmg-houses.  In  all  such  cases  the  lodging-houses  so 
purchased  or  leased,  or  of  which  the  management  has 
been  so  made  over,  shall  be  deemed  to  be  within  the  pro- 
visions of  the  Act.  as  fully  as  if  they  had  been  buih  or 
provided   by   the   Council   or  Board,   and   the  property 
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therein  shall  be  vested  in  the  mayor,  aldermen,  and  bur- 
gesses in  the  case  of  a  borough,  or  in  the  Board  in  the 
case  of  a  district. 

Any  commissioners  of  waterworks,  trustees  of  water-  Supply  of 
works,  water  companies,  gas  companies,  and  other  corpo-  "^^l  *°^  ^^^ 
rations,  bodies,  and  persons,  having  the  management  of  houses^"*^ 
any  waterworks,  reservoirs,  wells,  springs,  and  streams  of  14  &  15  Vict. 
water,  and  gasworks  respectively,  may,  m  their  discretion,  ^*  ^'  *•  ^^• 
grant  and  fomish  supplies  of  water  or  gas  for  such  lodging- 
houses,  either  without  charge  or  on  such  other  favourable 
terms  as  they  shaJl  think  fit. 

No  member  of  the  Council  of  any  borough,  or  any  Councillors, 
member  of  any  Board,  personally,  or  any  of  tneir  land^,  ^^^-y  o®* 
goods,  chattels,  moneys  (other  than  such  lands,  goods,  nabTe°*"^ 
chattels,  or  moneys  as  may  be  vested  in  or  under  the  ib.  s.  40. 
management  or  control  of  the  Council  or  Board  respec- 
tively in  pursuance  of  the  Act),  shall  be  liable  to  the  pay- 
ment of  any  sum  of  money  as  or  by  way  of  compensation 
or  satisfaction  for  or  in  respect  of  anything  done  or  suffered 
in  due  pursuance  of  the  Act. 

Every  person  who  shall  feel  aggrieved  by  any  bye-law,  Appeals 
order,  direction,  or  appointment  of  or  by  the  Council  or  ^f^^  Orden 
Board  shall  have  the  like  power  of  'appeal  to  the  General  ^4^.  "°^*  *' 
Quarter  Sessions  as  under  the  provisions  of  the  Companies  ib.  s.  4i. 
Clauses  Consolidation  Act,  1845,  incorporated  with  the 
Act,  he  might  have,  if  feeling  aggrieved  by  any  determi- 
nation of  any  justice  with  respect  to  any  penalty. 

The  Council,  with  the  approval  of  the  Commissioners  of  Sale  and 
Her  Majesty's  Treasury,  and  the  Board  (1)  respectively,  "^jj*"^®  ^^ 
may  from  time  to  time  make  sale  and  dispose  of  any  lands  ib.  8/42. 
vested  in  the  mayor,  aldermen,  and  burgesses,  or  in  the 
Board,  respectively,  for  the  purposes  of  the  Act,  and  apply 
the  proceeds,  or  a  sufficient  part  thereof,  in  or  towards  the 
purchase  of  other  lands  better  adapted  for  such  purposes, 
and  may,  with  the  like  approval,  (1)  exchange  any  lands 
so  vested,  and  either  with  or  without  paying  or  receiving 
any  money  for  equality  of  exchange,  for  any  other  lands 
better  adapted  for  such  purposes,  and  the  mayor,  alder- 
men, and  burgesses,  or  the  Board,  may  convey  the  lands 
so  sold  or  exchanged  accordingly. 

Whenever  any  lodging-houses  which  shall  have  been  for  when 
seven  years  or  upwards  established  under  the  authority  of  hou^se^^^may 
the  Act  shall  be  determined  by  the  Council,  or  by  the  be  sold. 
Board,  to  be  unnecessary  or  too  expensive  to  be  kept  up,  i^.  s,  43. 
the  Council,  with  the  approval  of  the  Commissioners  of 
Her  Majesty's  Treasury,  or  the  Board,  (1)  may  sell  the 

(1)  See  note  on  p.  416,  ante. 
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same  for  the  best  price  that  can  reasonably  be  obtained 
for  the  same,  and  the  mayor,  aldermen,  and  bui^esses,  or 
the  Board,  shall  convey  the  same  accordingly,  and  the 
purchase-money  shall  be  paid  to  such  person  as  the  Coun- 
cil or  Board  shall  appoint,  and  his  receipt  shall  be  a  suffi- 
cient discharge  for  the  sime.  The  net  proceeds  of  such 
sale  shall  be  applied  in  the  first  instance  in  or  towards 
payment  or  satisfaction  of  all  the  debts,  liabilities,  and 
engagements  whatsoever,  with  respect  to  the  purposes  of 
the  Act,  of  the  Council,  or  the  Board,  and  the  surplus,  if 
any,  of  such  net  proceeds  paid  to  the  credit  of  the  borough 
fund,  or  of  the  general  district  rate,  or  of  the  improve- 
ment rate. 

The  general  management,  regulation,  and  control  of  the 
lodging-houses  established  under  the  Act  shall,  subject  to 
the  provisions  of  the  Act,  be,  as  to  any  borough,  vested  in 
and  exercised  bv  the  Council,  and  as  to  any  district,  vested 
in  and  exercised  by  the  Board. 

The  bye-laws  which  the  Council  and  Board  respectively 
may  from  time  to  time  make,  alter,  repeal,  and  enforce, 
shall  include  such  bye-laws  for  the  management,  use,  and 
regulation  of  the  lodging-house,  and  of  tlie  tenants  or  oc- 
cupiers thereof,  and  for  determining  from  time  to  time 
the  charges  for  the  tenancy  or  occupation  of  the  lodging- 
houses,  as  the  Council  and  Board  respectively  shall  thix^ 
fit,  and  they  respectively  may  appoint  any  penalty  not 
exceeding  £5  for  any  and  every  breach,  whether  by  their 
oflScer  or  servants  or  by  other  persons,  of  any  bye-law 
made  by  them  respectively,  and  such  bye-laws  shall  make 
sufficient  provision  for  the  several  purposes  respectively 
expressed  in  the  following  schedule  to  the  Act : — 

1.  Bye-laiD8  to  he  made  in  dU  ooms. 

For  Becaring  that  the  lodging-houses  ehall  be  under  the  management  and 
control  of  the  officers,  servants,  or  others  appointed  or  employed  in  thnt 
behalf  by  the  Council,  or  Board,  or  Commissioners. 

For  securing  tije  due  separation  at  night  of  men  and  boys  aboTe  eight 
years  from  women  and  girls. 

For  preventing  damage,  dibturbance,  iiiterniptiou,  and  indecent  and 
offensive  language  and  behaviour,  and  nuisances. 

For  determining  the  duties  of  the  officers,  servants,  and  others  appointed 
by  the  Council,  or  Bo«ird,  or  Commissioners. 

2.  Bye4auf8  to  he  made  in  horoughs,  districU,  and  paruhes  whoUyor  par- 
tiaily  within  the  districts  of  Local  Boarda  of  Health. 

For  carrying  out  the  regulations  of  the  Local  Boards  of  Health. 

Provided  always,  that  a  bye-law  made  under  the  antho- 
rity  of  the  Act  shall  not  be  of  any  legal  force  until  the 
same  shall  have  received  the  approval  of  one  of  Her 
Majesty's  principal  Secretaries  of  State, 
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A  printed  copy  or  sufficient  abstract  of  the  bye-laws  Bye-laws  to 
relating  to  the  management,  use,  and  regulation  of  the  ^  ^"°^  °P 
lodging-houses  shall  be  put  up  and  at  all  times  kept  in  in  lU^n^^ 
every  room  therein.  houses. 

The  Council  and  the  Board,  respectively,  may  from  time  J*^  ^^  ^*^*- 
to  time  make  such  reasonable  charges  for  the  tenancy  or  charges  for 
occupation  of  the  lodging-houses  provided  under  the  Act  occupation. 
as  they  shall  think  fit.  ^^-  «•  *8- 

Any  person  who,  or  whose  wife  or  husband,  at  any  time  Tenants  of 
while  such  person  is  a  tenant  or  occupier  of  any  such  }j^^°^' 
lodginff-house  or  any  part  of  such  lodging-house,  receives  rec^ng 
any  relief,  other  tlian  relief  granted  on  account  only  of  parochial 
accident  or  temporary  illness,  shall  thereupon  be  disquali-  Jh^*J^*49 
fied  for  continuing  to  be  such  a  tenant  or  occupier. 

Every  lodging-house  established  under  the  Act  which  Lodging- 
shall  be  within  the  district  of  a  Local  Board  of  Health,  J"""^^*?^^ 
shall  at  all  times  be  open  to  the  inspection  of  such  Board,  spectioVof 
and  the  officers  thereof  from  time  to  time  authorized  by  Local  hoards 
such  Board  to  make  such  inspection.  ib^^o^' 

If  any  clerk  or  other  officer,  or  any  servant  who  shall  Penalty  on 
be  in  anywise  employed  by  any  Coimcil  or  Board  in  pur-  officer  taking 
suance  of  the  Act,  shall  exact  or  accept  any  fee  or  reward  ^^J^J*^°/i^. 
whatsoever  for  or  on  account  of  anything  done  or  forborne,  ing^iiTercsted" 
or  to  be  done  or  forborne,  in  pursuance  of  the  Act,  or  on  in  contracts, 
any  account  whatsoever  relative  to  putting  the  Act  into  ^^'  *•  ^^' 
execution,  other  than  such  salaries,  wages,  or  allowances 
as  shall  have  been  appointed  by  the  Council  or  Board,  or 
shall  in  anywise  be  concerned  or  interested  in  any  bargain 
or  contract  made  by  the  Council  or  Board  for  or  on  ac- 
count of  anything  done  or  forborne,  or  to  be  done  or 
forborne,  in  pursuance  of  the  Act,  or  on  any  account 
whatsoever  relative  to  the  putting  of  the  Act  into  execu- 
tion, or  if  any  person  during  the  time  he  holds  the  office 
of  member  of  tne  Council,  or  member  of  the  Board,  shall 
exact  or  accept  any  such  fee  or  reward,  or  shall  accept  or 
hold  any  office  or  place  of  trust  created  by  virtue  of  the 
Act,  or  be  concerned  directly  or  indirectly  in  any  such 
bargain  or  contract,  every  such  person  so  offending  shall 
be  incapable  of  ever  serving  or  being  employed  under  the 
Act,  and  shall  for  every  such  offence  also  forfeit  not  ex- 
ceeding the  sum  of  £60. 

Such  part  of  any  penalty,  recovered  under  the  Act  as  Application 
shall  not  be  awarded  to  the  informer  shall  be  paid  to  the  ?f  ^"^i**^' 
credit,  as  regards  a  borough,  of  the  borough  fund,  and,  as    ' "' 
regards  a  district,  of  the  general  district  rate  thereof  or 
the  improvement  rate  thereof. 
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The  Labouring  Classes'  Dwelling-Houses  Act,  1866,  is 
incorporated  with  and  is  to  be  taken  as  part  of  the 
Labouring  Classes'  Lodging-Houses  Act,  1851,  and  both 
Acts  are  to  be  read  and  construed  together  as  if  they 
were  one  Act. 

All  the  clauses,  powers,  authorities,  proyisoes,  enact- 
ments, directions,  regulations,  restrictions,  privileges, 
priorities,  advantages,  penalties,  and  forfeitures  contained 
in  and  conferred  and  imposed  by  the  24  &  25  Vict  c  80 
(now,  by  the  38  &  39  Vict.  c.  89 ;  see  s.  55  of  that  Act, 
post,  p.  531),  and  the  Acts  therein  referred  to,  or  any  of 
them,  so  far  as  the  same  can  be  made  applicable  and  are 
not  varied  by  this  Act,  shall  be  taken  to  extend  to  this  Act, 
and  to  everything  to  be  done  in  pursuance  of  this  Act,  as 
if  the  same  were  therein  repeated  and  set  forth.   ^ 

For  the  purpose    hereinafter   mentioned,   the  Public 
Works  Loan  Commissioners,  as  defined  by  the  24  &  25 
Vict.  c.  80  (now  by  the  38  &  39  Vict.  c.  89,  q.  v.  in  App. 
B,  post)y  may  out  of  the  funds  for  the  time  being  at  their 
disposal  from  time  to  time  advance  on  loan  to  any  SQch 
loral  or  other  authority  as  hereinafter  mentioned  namely. 
Any  Council,  Board,  or  Commissioners  authorized  to 
carry  into  execution  the  Labouring  Classes'  Lodging- 
Houses  Act,  1851  ; 
Any  local  or  other  authority  invested  with  powers  of 
town  or  local  government  and  rating  under  any  pub- 
lic, general  or  any  local  Act,  by  whatever  name  such 
local  or  other  authority  may  be  called ; 
Any  local  authority,  acting  under  the  Nuisances  Re- 
moval Act,  1855,  or  any  Act  or  Acts  amending  the 
same. 
The  loans  granted  will  now  be  made  in  accordance  with 
the  provisions  of  the  Public  Works  Loans  Act,  1875, 
38  Vict.  c.  89,  which  will  be  found  in  Appendix  B,  post, 
for  by  s.  50  of  that  Act,  **  except  so  far  as  a  special  Act, 
by  express  reference  to  some  part  of  this  Act,  alters  that 
part,  every  loan  made  by  the  Loan  Commissioners  shall, 
notwithstanding  any  provision  in  such  special  Act  or  any 
rule  of  law  or  custom,  be  made  in  accordance  with  and 
under  the  powers  of  this  Act,  and  be  repayable  in  manner 
provided  by  this  Act,  and  by  the  security  for  the  same 
granted  under  this  Act,  and  every  such  loan,  together  with 
the  security  for  the  same,  shall  have  the  priority  and  be 
subject  to  the  powers,  authorities,  and  remedies  mentioned 
in  this  Act ;  and  although  made  in  pursuance  of  a  special 
Act,  shall  be  deemed  for  all  purposes  to  be  a  loan  under 
this  Act." 
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Labourers'  dwellings  are  included  in  the  works  enume-  Purpose  of 
rated  in  the  first  schedule  to  the  Public  Works  Loans  ^®*°^- 
Act,  1875,  for  the  purpose  of  which  the  commissioners  ^.^39  ^|^^*f' 
may  lend  money. 

The  Lands  Clauses  Consolidation  Act,  1845,  and  any  incorporation 
Act  amending  the  same,  except  the  clauses  with  respect  of  8  Vict.  c.  is 
to  the  purchase  and  taking  of  lands  otherwise  than  by  J^^*^  3^**  . 
agreement,  shall  be  incorporated  with  the  Act;  and  for  c.  28,  s.  5/^ ' 
the  purposes  of  that  Act  the  219  &  80  Yict.  c.  28,  shall  be 
deemed  the  special  Act;   and  any  such  local  or  other 
authority  or  body  as  aforesaid  exercising  the  powers  of 
the  Act  shall  be  deemed  the  promoters  of  the  under- 
taking. 

The  clauses  of  the  Commissioners  Clauses  Act,  1847,  incorporation 
with  respect  to  the  mortgages  to  be  executed  by  the  Com-  of  10  &  11 
missioners,  except  so  far  as  the  same  may  be  inconsistent  ^1^^*  ^J^^ 
with  the  provisions  of  the  24  &  25  Vict.  c.  80  (now  re-  ib.  s.  6. 
pealed  by  the  Public  Works  Loans  Act,  1875),  or  of  any 
of  the  Acts  therein  recited,  are  incorporated  with  29  &  30 
Vict.  c.  28 ;  and  in  the  construction  of  that  Act  and  of  the 
incorporated  clauses,  the  Act  shall  be  deemed  the  special 
Act;  and  the  local  or  other  authority,  or  the  body  to 
whom  the  loan  is  made,  shall  be  deemed  to  be  the  Com- 
missioners. 

Every  mortgage   under  the  Act  shall  confer  on  the  Special 
mortgagee  thereunder  for  the  time  being  all  the  rights,  powers  of 
powers,  and  privileges  conferred  on  mortgagees  by  Part  II.  29°&^3o  vkt 
of  the  23  &  24  Vict.  c.  145,  intituled  "  An  Act  to  give  c.  28,  s.  7. 
to  Trustees,  Mortgagees,  and  Others  certain  Powers  now 
commonly  inserted  in  Settlements,  Mortgages,  and  Wills ;" 
and  any  such  mortgage  may  confer  on  the  mortgagee  such 
further  powers  of  sale  and  other  powers,  and  may  also 
contain  all  such  covenants  and  provisions,  as   may  be 
agreed  upon ;  and  nothing  contained  in  the  29  &  30  Vict 
c.  28,  or  in  any  clauses  incorporated  in  the  "  Labouring 
Classes'  Lodging-Houses  Act,  1851,"  or  in  the  29  &  30 
Vict.  c.  28,  shall  be  deemed  to  limit  or  prevent  the  en- 
forcement of  any  rights  or  remedies  which,  at  law  or  ia 
equity  or  by  statute,  may  be  otherwise  incidental  to  any 
such  mortgage,  either  under  the  Acts  relating  to  the 
Public.  Works  LoanJ^ommissioners,  or  otherwise. 

All  rules  and  regulations  made  by  the  Lords  Coramis-  Rules  to  be 
sioners  of  the  Treasury  under  the  provisions  of  this  Act  ia»d  before 
shall  be  laid  before  Parliament.     Eegulations  with  respect  f^'l^T^***' 
to  loans  under  the  Public  Works  Loans  Act,  1875,  may  38  &  39  Vict. 
now  be  made  by  the  commissioners  appointed  under  that  ^  ^^1  >•  ^i- 
Act, 
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The  following  rules  and  regulations  with  reference  to 
loans  to  be  made  towards  the  erection  of  dwellings  for  the 
labouring  classes,  under  the  29  &  30  Vict.  c.  28,  have  been 
made  by  the  Lords  Commissioners  of  Her  Majesty^s 
Treasury,  and  presented  to  Parliament  (No.  478,  Session 
186(5 ;  No.  382,  Session  1867)  :— 

1.  Ai  regards  ApplicaHoM, 

AU  applications  shaU  be  made  io  the  Pablio  Works  Loan  CommisBionen 
by  letter  addressed  to  their  secretary,  generally  setting  forth  description 
and  nature  of  the  company  or  authority  proposing  to  obtain  an  adTance. 

Plans  of  the  ground  proposed  to  be  taken,  and  of  the  houses,  if  any, 
upon  it,  should  accompany  the  application,  as  well  as  plans  and  speoifica- 
tions  of  the  proposed  buildings,  calculated  to  show  that  the  dweUings  are 
suitable  for  the  labouring  classes,  and  that  they  possess  aU  proper  and 
necessary  conveniences  in  connection  with  such  dwellings,  together  with 
an  estimate  of  the  cost  and  a  statement  showing  how  it  is  propraed  to  raise 
the  difference  between  the  loan  and  the  estimate. 

An  assurance  should  be  appended,  given  on  the  part  of  the  applicant, 
that  the  houses  are  bond  fide  intended  as  dweUings  for  the  labouring  classes. 

Parties  to  whom  loans  may  be  advanced  will  be  required  to  enter  into 
covenants  to  repair  and  insure,  fur  user  (as  far  as  practicable)  by  persona 
belonging  to  the  labouring  classes,  and  to  submit  to  such  bye-laws  as  shaU 
be  approved  by  the  Commissioners  of  the  Treasury,  and  to  such  inspection 
of  the  dwelling-houses  irom  time  to  time,  both  as  regards  repair  and  con- 
formity to  bye-laws,  as  the  Commissioners  of  the  Treasury  may  direct,  and 
such  other  covenants  as  the  Commissioners  may  deem  necessary. 

The  Public  Works  Loan  Commissioners  shall  submit  the  plans,  specifi- 
cations,  and  estimates  to  the  Board  of  Works  for  their  opinion,  and  report 
as  to  their  suitability  and  sufficiency  for  occupation  by  persons  of  the 
labouring  classes. 

2.  As  regards  Treasury  Sanction. 

1 .  All  applications  for  the  sanction  of  a  loan  as  required  under  section  4 
of  29  Vict,  c  28  (3),  shuU  be  made  to  the  Treasury  through  the  Public 
Works  Loan  Commissioners,  and  shall  be  accompanied  by  the  report  of  the 
Board  of  Works,  and  by  a  certificate  or  statement  bv  the  Public  Works 
Loans  Commissioners  that  the  party  applying  for  the  aavanoe  has  satisfied 
them  that  the  security  is  adequate,  and  that  sufficient  means  exist  for 
carrying  out  the  undertaking. 

2.  On  being  satisfied  on  these  points  the  Treasury  sanction  willbe  given, 
subject  to  the  sutllciency  of  the  title  being  established  for  the  satisfaction 

,    of  the  Public  Works  Loan  Commissioners. 

3.  As  regards  Expenditure  and  Applications  for  Instalments  of  Advances. 

1.  The  application  shnU  be  to  the  Public  Works  Loan  CommissionerB, 
and  in  such  form  as  th^v  shall  approve. 

2.  It  shaU  contain  a  detailed  statement  of  certificate  of  the  expenditure 
actually  incurred,  and  a  certificate  of  the  state  of  the  works,  and  such 
works  shall  be  subject  to  the  inspection  and  report  of  an  officer  of  the 
Department  of  Works. 

Treasury  Chambers,  4th  August,  1866. 

Annuities  and       Now  also  by  the  Local  Loans  Act,  1875,  which  will  be 
debentures,      found  in  Appendix  B,  post,  any  local  authority,  notwith- 
standing any  provision  in  any  otlier  Act  of  Jrarliament 
Eassed  before  the  13th  August,  1875,  may,  if  it  thinks  fit, 
orrow,  in  manner  thereby  provided,  any  Joan  which  it  is 
authorized  to  borrow. 


Loans  for  Dwelling-Howes. 

Bte-Laws  sanctioned  by  the  Tieasory,  14  th  Febroary,  1867. 
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Separate  water-closet  accommodation  to  be  provided  for  each  tenement, 
or  elae,  where  water-closet  accommodation  is  to  be  nsed  in  conmion  by  tho 
occupants  of  two  or  more  tenements,  separate  accommodation  must  be  pro- 
vided for  each  sex.  Such  aooommodation  may  be  eittier  water-closet, 
earth-closet,  or  privy. 

Each  tenement  to  have  a  dust-bin.  or  the  nse  of  a  dost-bin  common  to 
several  buildings. 

£ach  tenement  to  be  well  lighted  by  external  windows  made  to  open. 

Each  tenement  to  have  ready  access  to  water. 

Where  several  tenements  in  one  building,  proper  ventilation  to  be  pro- 
vided for  the  passages,  staircases,  &o. 

The  drains  to  be  well  constructed. 

Parties  to  whom  moneys  to  be  advanced  to  enter  into  covenants  with  the 
Public  Works  Loan  Commissioners : — ^That  where  there  are  several  tene- 
ments in  one  building,  they — 

(a)  Will  cause  the  passages,  staircases,  &o.,  to  be  kept  clean. 

Q})  Will  cause  the  water-closets,  ftc,  to  be  kept  in  good  order. 

(c)  Will  cause  the  dust-bins  to  be  emptied  at  intervals  of  seven  days. 

((Q  Will  take  precautions  against  any  interruption  in  the  supply  of 
water. 

(s)  Will  keep  the  windows  in  good  order  and  repair,  and  the  chimneys 
swept. 

(J)  Will  keep  the  drains  in  proper  order. 

{g)  Will  allow  inspection  by  Commissioners  of  Works,  to  Bee  that  the 
above  covenants  are  observed. 

Approved. 
Treasury  Chambers,  >  (Signed)  GfiOBOE  Wabd  Hunt. 

Hth  February,  1867.  J 


Smallest  Numbeb  of  Separate  Boohs  in  any  one  Tenehebtt  for  the 
Erection  uf  which  Money  has  been  authorized  to  be  advanced  by  the 
Public  Works  Loan  Commissioners  under  the  '^Labouring  Classes' 
Dwelliug-Hou:^  Act  of  1866  (29  Vict.  c.  28)." 

Two. 

Number  of  Cubic  Feet  in  each  Room  of  the  several  Classes  of  Tenemeztto 
for  which  Money  has  been  authorized  to  be  advanced. 


Class     I.  of  two  rooms 
Ditto     . 
Ditto     . 
Class   11.  of  four  rooms 
Class  III.  of  five  rooms 
Ditto     . 


One  room 

One  room 

One  room 

One  room 

of 

of 

of 

of 

cubic  feet. 

cubic  feet. 

cubic  feet. 

cubic  feet. 

715 

1,219 

816 

994 

995 

1,020 

960 

960 

900 

960 

372 

675 

1,056 

1,056 

446 

459 

459 

781 

One  room 

of 
cubic  feet. 


1,2.32 
1,468 


Oflace  of  Works,  &c.» 
17  June,  1867.     > 


JOHN  MANNERS, 

First  Commissioner  of  Her  Majesty's 
Works  and  Public  Buildings. 
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Citation  of 

Act. 

31  &  32  Vict. 

c.  130,  8.  1. 

Application 

of  Act. 


Interpretation 
of  terns, 
lb.  8.  3. 

**  Street  and 
square." 

**  Premises." 


"  Owner." 


"  Person." 


"  Quarter 
Session." 
«*  OflScer  of 
Health." 


THE  ABTIZANS'  AND  LABOUBEKS*  DWELLINGS  ACT,  1868. 

(31  &  32  Vict.  c.  130.) 

The  Act  to  proyide  better  dwellings  for  artizans  and 
labourers  (31  &  32  Vict  c  130),  applies  to  the  whole  of 
the  United  Kingdom ;  but  only  so  much  of  it  as  relates 
to  England  is  dealt  with  in  this  place. 

§  1.  Preliminary, 

In  citing  the  Act  it  shall  be  sufficient  to  use  the  words, 
"  The  Artizans'  and  Labourers'  Dwellings  Act,  1868." 

The  Act  applies  to  any  place,  the  population  whereof, 
according  to  the  census  for  the  time  being  in  force,  amounts 
to  the  number  of  ten  thousand  persons ;  and  it  will  be 
seen,  ante^  p.  11,  that  the  powers  uuder  it  extend  to  the 
urban  authorities  of  all  such  places. 

The  following  words  and  expressions  have  in  the  Act 
the  following  meanings,  unless  excluded  by  the  subject  or 
context ;  (that  is  to  sav,) 

The  word  "street'    includes  any  court,  alley,  street, 

square,  or  row  of  houses  : 
The  word   '*  premises "  means  any  dwelling-house  or 
inhabited  building,  and  the  site  thereof,  with  the 
yard,  garden,  out-houses,  and  appurtenances  belonging 
thereto  or  usually  enjoyed  therewith : 
The  expression  ''  owner,'  in  addition  to  the  definitions 
given  by  the  Lands  Glauses  Act  (1^,  shall  include  all 
lessees  or  mortgagees  of  any  premises  required  to  be 
dealt  with  under  the  Act,  except  persons  holding  or 
entitled  to  the  rents  and  profits  of  such  premises  for 
a  term  of  yea^,  of  which  twenty-one  years  do  not 
remain  unexpired : 
**  Person  "  shall  include  a  body  of  persons,  corporate  or 

unincorporate : 
"  Quarter  Sessions  "  shall  include  general  sessions : 
"  Officer  of  Health  "  shall  mean  and  include  medical 
officer  of  health,  sanitary  inspector,  or  any  statutory 


(1)  J.  e.,  any  person  or  corpora- 
tion vr ho,  under  the  provisions  of  tho 
Lands  Clauses  Act,  or  the  special 


Act,  would  be  enabled  to  sell  and 
convey  lands  to  the  promoters  of 
the  undertaking.  (8  Vict  c.  18,  &  3.> 
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officer  performing  the  duties  which  a  medical  officer 
or  sanitary  inspector  performs  under  or  by  virtue  of 
any  Act  of  Parliament : 

In  all  cases  in  which  the  name  of  a  local  authority,  "  Local 
local  court,  magistrate,  or  officer  having  any  local  Officer,"  &c. 
jurisdiction  in  respect  of  their  or  his  office  is  referred 
to,  without  mention  of  the  locality  to  which  the  juris- 
diction extends,  such  reference  is  to  be  understood  to 
indicate  the  local  authority,  local  court,  magistrate, 
or  officer  having  jurisdiction  in  that  place  within 
which  are  situate  the  premises  or  other  suoject  matter, 
or  any  part  thereof,  to  which  such  reference  applies : 

"  Borough  "  in  England  shall  mean  any  place  lor  the  "  Borough  " 
time  being  subject  to  the  Act  passed  in  the  session  '^^  England, 
holden  in  the  fifth  and  sixth  years  of  the  reign  of 
King  William   IV.,  cap.  76,  intituled  **  An  Act  to 
provide  for  the  Regulation  of  Municipal  Corporations 
in  England  and  Wales." 

§  2.  Officer  of  Health. 

The  4th  section  of  the  Artizans'  and  Labourers'  Dwel-  Appointment 
lings  Act,  1868,  which  enacted  that,  if  in  any  place  to  ^  officers  of 
which  the  Act  applies  there  is  no  officer  of  health  within  p^tmenTof 
the   meaning  of  the  Act,  the  local  authority,  with  the  salaries. 
approval  of  the  Local  Government  Board,  shall  forthwith  ^-  J;  f: 
appoint  such  an  officer  for  such  period  as  shall  be  neces-  ^  70. 
sary,  shall  assign  him  his  duties,  and  pay  him  such  salarv  35  &  36  Vict. 
or  emolument  out  of  the  local  rate  as  they,  with  such  ^-  '^^-  ^-  ^^• 
approval  as  aforesaid,  shall  think  fit,  was  repealed  by  the 
11th  section  of  the  Public  Health  Act,  1872,  and  now  all 
powers  and  duties  conferred  and  imposed  on  officers  of 
health  under  the  Act  shall  be  exercised  and  performed  by 
the  medical  officers  of  health  from  time  to  time  appointed 
under  the  Sanitary  or  Public  Health  Acts,  or  any  local 
Act. 

§  3.  Report  of  Officer  of  Health  on  Premises. 

If  in  any  place  to  which  the  Act  applies  the  officer  of  Report  of 
health  find  that  any  premises  therein  are  in  a  conflition  P^^h**^ 
or  state  dangerous  to  health  so  as  to  be  unfit  for  human  3i^&  32  vict. 
habitation,  he  shall  report  the  same  in  manner  hereinafter  c  130,  s.  5. 
provided  to  the  local  authority. 

Every  such  report  shall  be  made  in  writing  and  delivered  Report  to  be 
to  the  clerk  of  the  local  authority,  and  the  local  authority  delivered  to 
shall  refer  such  report  to  a  surveyor  or  engineer,  who  shall  \^^  a^utho- 
thereupon  consider  the  report  so  furnished  to  him,  and  ritj,  who 
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shall  refer  the  report  to  the  local  authority  what  is  the  canse  of  the  eril 
'**™®  ^*  »  BO  reported  on,  and  the  remedy  thereof,  and  if  such  eTil 
slT^a^Vict.  is  occasioned  by  defects  in  any  premises,  whether  the  same 
c  130, 8.  6.  can  be  remedied  by  structural  alterations  and  improve- 
ments or  otherwise,  or  whether  such  premises,  or  any  and 
what  part  thereof,  ought  to  be  demolished. 

§  4.  Beport  of  Householdebs  on  Pbevises. 

On  represen-  If  and  whenever  any  four  or  more  householders  living 
tation  by  in  or  near  to  any  street,  by  writing  under  their  hands, 
th^t  d!s^^  represent  to  the  oflScer  of  health  uiat  in  or  near  that 
exisu  in  any  Street  any  premises  are  in  a  condition  or  state  dangerons 
^ou^,o^cer  to  health  so  as  to  be  unfit  for  human  habitation,  he  shall 
Lsp^t^and*  forthwith  inspect  the  premises,  and  report  thereon;  but 
report.  the  abscuco  of  any  such  representation  shall  not  excuse 

lb.  8. 12.  him  irom  inspecting  any  premises,  and  reporting  thereon* 
If  local  In  the  event  of  the  local  authority  declining  or  neg- 

ne^bct  to        lecting  for  the  space  of  three  calendar  months   after 
enforce  Act,     receiving  such  report.,  to  take  any  proceedings  to  put  the 
ix>cai  Govern-  Act  in  forcc,  the  householders  who  signed  such  represen- 
mr^om'^1     tation  may  address  a  memorial  to  the  Local  Government 
it  to  pro^.    Board  stating  the  circumstances,  and  asking  that  cm  inquiry 
lb.  8. 13.         be  made,  and  upon  receipt  of  such  memorial  the  Local 
Government  Board  may  direct  the  local  authority  to  pro- 
ceed under  the  provisions  of  the  Act,  and  such  direction 
shall  be  binding  on  the  local  authority. 

§  5.  Pbocedube  afteb  beceiying  Bepobt. 

Copies  of  Upon  receipt  of  the  report  of  the  surveyor  and  engi- 

reports  to  be  neer,  the  local  authority  shall  cause  copies  of  both  the 
o^ner'who  rcports  to  be  given  to  the  owner,  with  notice  of  the  time 
may  object  to  and  placc  appointed  by  the  local  authority  for  the  con- 
the  same.  sidcratiou  thereof,  and  such  owner  shall  be  at  liberty  to 
'  '*  ^'  attend  and  to  state  his  objections  (if  any)  to  such  reports, 

or  either  of  them,  including  therein  any  objection  that 
the  necessary  works  ought  to  be  done  by  or  at  the  expense 
of  some  other  person   or  persons,  or  at  the  expense  of 
the  parish  or  district  in  which  the  premises  are  situate ; 
and  on  such  objections  the  local  autnority  shall  make  an 
order  in  writing,  signed  by  the  clerk  of  such  local  autho- 
rity, which  shall  be  subject  to  appeal  in  manner  hereinafter 
Local  autho- .  mentioned ;  and  if  such  objections  are  overruled,  the  local 
rity  to  prepare  authority,  if  they  deem  it  necessary,  shall  cause  to  be 
specifioftion     Prepared  a  plan  and  specification  of  the  works  (if  any), 
of  required      and  an  estimate  of  the  cost  of  such  works,  required  to  be 
work».  executed. 

lb. 
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The  clerk  of  the  local  authority  shall  thereupon  forth-  Clerk  of  local 
with  ffive  notice  to  the  owner  of  the  premises,  informing  ^y^^o^^^Jy  ^ 
him  that  a  plan  and  specification  and  estimate  of  the  cost  owner  of  plan, 
of  such  works  as  are  required  in  reference  thereto  have  etc.,  of  re- 
been  prepared,  and  that  such  plan  and  specification  and  ^^.^  ^^J^® 
estimate  may,  if  such  owner  think  fit,  be  inspected  and  prepared. 
transcribed  by  him  or  his  agent  at  the  o£Sce  of  the  clerk  3i  &  32  Vict. 
of  the  local  authority   without  charge ;   and  any  such  ^  ^^^»  '•  ^* 
owner  may  at  any  time  within  three  weeks  after  the  re- 
ceipt of  such  notice  state  in  writing  to  the  clerk  of  the 
local  authority  any  objection  which  he  may  entertain  to 
the  said  plan,  specification,  and  estimate,  or  any  of  them, 
and  may  attend  at  a  fime  and  place  to  be  appointed  for 
such  purpose  by  the  local  authority  to  support  such  objec- 
tions ;  and  the  local  authority  shall  thereupon  make  such 
order  in  relation  thereto  as  they  may  think  fit;  and  if 
they  decide  that  any  alteration  is  to  be  made  in  the 
said  plan,  specification,  and  estimate,  the  local  authority 
shall  cause  such  alteration  to  be  made  accordingly,  and 
the  plan  and  specification  and  estimate  so  amended  shall 
be  the  plan  and  specification  and  estimate  according  to 
.which  the  works  shall  be  executed. 

§  6.  Appeal  against  Order  op  Local  Authority. 

Any  person  aggrieved  by  any  order  of  the  local  autho-  Persons 
rity,  or  his  agent,  may  appeal  against  the  same  to  the  «g|rieved  by 
Court  of  Quarter  Sessions  held  next  after  the  making  of  authoritj^may 
the  order,  but  the  appellant  shall  not  be  heard  in  support  appeal  against 
of  the  appeal  unless,  within  one  calendar  month  after  *^®  **?*• 
the  making  of  the  order  appealed  against,  he  give  to    '"'   ' 
the  clerk  of  the  local  authority  notice  in  writing  stating 
his  intention  to   appeal,  together  with  a  statement  in 
writing  of  the  grounds  of  appeal,  and  shall,  within  two 
days  after  giving  such  notice',  enter  into  a  recognizance 
before  some  justice  of  the  peace,  with  sufiBcient  securities, 
conditioned  to  try  such  appeal  at  the  said  Court,  and  to 
abide  the  order  of  and  pay  such  costs  as  may  be  awarded 
by  the  Court  or  any  adjournment  thereof.    The  Court, 
upon  the  appearing  of  the  parties,  or  upon  their  making 
default,  shall  have  full  power  and  jurisdiction  to  make 
such  order  and   give  such  directions  as  under  the  cir- 
cumstances shall  seem  just,  and  may,  according  to  its 
discretion,  award   such   costs  to  the  party  appealing  or 
appealed  against  as  they  thiuk  proper,  and  the  determi- 
nation of  tiie  Court  in  or  concerning  the  premises  shall 
be  conclusive  and  binding  on  all  persons  to  all  intents  or 
purposes  whatsoever :  Provided : — 
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First,  that  if  there  be  not  time  to  giye  such  notice  and 
enter  into  snch  recognizance  as  aforesaid,  then  gnch 
appeal  may  be  made  to,  and  sach  notice,  statement, 
and  recognizance  be  given  and  entered  into  for  the 
next  sessions  at  which  the  appeal  can  be  heard  : 
Secondly,  that  on  the  hearing  of  the  appeal  no  gTounds 
•     of  appeal  shall  be   gone  into  or  entertained    other 

than  those  set  forth  in  such  statement  as  aforesaid : 
Thirdly,  that  in  any  case  of  appeal  the  Court  shall,  at 
the  request  of  either  party,  state  the  facts  specially 
for  the  determination,  in  England,  of  Her  Majesty's 
Court  of  Queen's  Bench,  in  which  case  it  shall  be 
lawful  to  remove  the  proceedings,  by  writ  of  certio- 
rari, into  the  said  Court  of  Queen's  Bench  : 
Fourthly,  that  pending  any  appeal  no  work   shall  be 
done  nor  proceedings  taken  under  any  order  until 
after  the  determination  of  such  appeal,  or  it  diall 
cease  to  be  prosecuted. 
Owner  may         If  the  owucr  appeal  from  the  decision  of  the  local 
appeal  where    authority  upou  the  objection  that  he  is  not  responsible 
foMrauth^o-     ^0^  *^®  ^^*®  "^^  condition  of  his  premises,  he  shall  be 
rity  is  against  bouud  to  givo  uoticc  of  his  appeal,  and  a  statement  in 
fh™*  10  writing  of  the  ground  thereof,  to  the  person  or  persons, 

'  ^'     '         or  to  the  parish  or  district  {sic),  alleged  by  him  to  be  the 
occasion  of  his  premises  being  in  sucn  a  state  or  condition 
as  to  render  them  liable  to  be  reported  upon  under  the 
provisions  of  the  Act^and  such  person  or  persons,  or  parish 
or  district  (sic),  may  appear  beK>re  the  Court,  and  be  heard 
against  his  or  their  alleged  liability. 
Where  local         If  the  local  authority  shall  decide  in  favour  of  the  ob- 
authority        jectiou  of  the  owuer  of  the  premises  that  some   other 
favouVof        person  or  persons,  or  that  the  parish  or  district  in  which 
owner,  reports  the  premises  are  situate,  is  or  are  responsible  for  the  state 
and  notices      ^ud  conditiou  of  his  prcmiscs,  the  local  authority  shall 
partieriiabie.   forthwith  send  copies  of  the  reports  of  the  officer  of  health 
lb.  8. 11.         and  of  the  surveyor  or  engineer  to  such  person  or  persons, 
or  to  the  officer  of  such  parish  or  district^  together  with 
notice  of  his  or  their  alleged  liability,  and  shall  appoint 
a  time  and  place  for  hearing  the  parties  so  alleged  to  be 
liable,  and  give  notice  thereof  to  the  said  parties  and  also 
to  the  owner  of  the  premises,  and  the  local  authority  shall 
make  such  order  thereupon  as  to  them  shall  seem  jnst, 
and  the  same  shall  be  subject  to  appeal  in  manner  afore- 
said. 

Within  three  calendar  months  after  the  service  on  the 
owner  of  the  order  by  the  clerk  of  the  local  authority,  or, 
in  case  of  appeal,  within  one  calendar  month  after  tht? 
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order  of  Quarter  Sessions,  or,  in  the  event  of  a  further  Owner  to 
appeal,  within  one  calendar  month  after  the  order  of  the  signify  to 
Court  of  final  appeal,  the  persons  so  served  with  the  order  Jocai  autho- 
of  the  local  authority  shall  each  of  them  signify  in  writing  nty  whether 
to  the  clerk  of  the  local  authority  whether  he  is  willing  to  ^^  exeTute"^ 
effect  the  works  required  to  be  executed ;  and  where  two  specified 
or  more  persons  shall  so  signify,  the  right  of  effecting  the  works, 
works  shall  be  given  fltst  to  the  person  whose  ownership  ^^hP  ^}f^ 

'     n     J.  ^'  Zj.  '     x'i.1  ^  *^  c.  130, 8.  14. 

IS  first  or  earliest  m  title. 

Tlie  local   authority  may  appear  before  any  judge.  Appearance 
justices,  or  borough  magistrates,  by  their  clerk,  and  any  o^  local 
company  or  body  corporate  may  appear  before  the  said  i^^g,°37^' 
magistrate  or  magistrates  by  any  member  of  their  Board 
of  Management 

Any  act,  power,  or  jurisdiction  hereby  authorized  to  be  Jurisdiction  of 
done  or  exercised  by  two  justices  may  be  done  or  exer-  ^a^^gty^tes 
cised  by  the  following  magistrates  within  their  respective  ib*?.^?. 
jurisdictions ;   that   is  to  say :  As  to  England,  by  any 
metropolitan  police  magistrate  or  other  stipendiary  magis- 
trate sitting  alone  at  a  police  court  or  other  appointed 
place^  or  by  the  Lord  Mayor  of  the  City  of  London,  or  any 
alderman  of  the  said  city,  sitting  alone  or  with  others,  at 
the  Mansion  House  or  Guildhall. 

§  7.  Sbbvice  of  Notices  on  Owners. 

Where  the  owner  of  the  premises  and  his  residence  or  Service  of 
place  of  business  are  known  to  the  local  authority,  it  shall  ^^^'^^^  on 
be  the  duty  of  the  clerk  of  the  local  authority,  if  the  ^rmrald"^' 
owner  be  residing  or  have  a  place  of  business  within  the  residence  areb 
district  of  such  local  authority,  to  give  any  notice  by  the  known. 
Act  required  to  be  served  on  him  to  the  owner,  or  for  him,  ^^' ''  ^^' 
to  some  inmate  of  his  place  of  residence  or  business  within 
the  place ;  and  if  he  be  not  residing  within  such  district, 
or  has  no  place  of  business  therein,  then  to  send  the 
notice  by  post  in  a  registered  letter  addressed  to  the 
owner  at  his  place  of  residence  or  business ;  provided  that 
the  notice  served  upon  the  agent  of  the  owner  shall  be 
deemed  notice  to  the  owner. 

Where  the  owner  of  the  premises  and  his  residence  or  Seryice  of 
place  of  business  is  not  known  to,  or  after  diligent  inquiry  o^ney^i,^,^ 
cannot  be  found  by,  the  local  authority,  then  the  clerk  of  name  or 
the  local  authority  may  serve  the  notice  by  leaving  it,  residence  is 
addressed  to  the  owner,  with  some  occupier  of  the  pre- j^'j^Ye^^" 
mises,  or  if  there  be  not  an  occupier,  then  by  causing  it    '  '     ' 
to  be  put  up  on  some  conspicuous  part  of  the  premises. 

Every  notice  required  to  be  given  by  the  clerk  of  the 


local 
authority. 
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Notices  to  be    local  authority  by  the  Act  shall  be  in  writing  or  print,  or 
li^f^  ^y  *^«    partly  in  writing  and  partly  in  prints  and  shall  be  signed 

by  the  clerk  of  the  local  authority  or  deputy  appointed 

by  him. 

§  8.  Execution  op  Works. 

The.  owner  on  whom  the  local  authority  shall  have  im- 
posed in  the  first  instance  the  duty  of  executing  the  work 
shall,  within  two  calendar  months  thereafter,  commence 
the  works  as  shown  on  the  plan  and  described  in  the 
specification,  and  shall  diligently  proceed  with  and  com- 
plete the  same  in  conformity  with  the  specification  to  the 
satisfaction  of  the  surveyor  or  engineer  appointed  by  the 
local  authority :  and  if  such  owner  shall  fail  therein,  the 
local  authority  shall  require  the  owner  next  in  order  as 
aforesaid  to  execute  the  said  works,  and  in  case  of  his 
default  shall  require  the  remaining  owners  in  their  order 
as  aforesaid ;  and  if  all  such  owners  shall  make  defaults 
the  local  authority  shall,  as  the  case  may  seem  to  them  to 
require,  either  order  the  premises  to  be  shut  up  or  to  be 
demolished,  or  may  themselves  execute  the  required 
works  in  conformity  with  the  specification. 

Where  the  local  authority  themselves    execute   the 
works,  they  may  apply  to  the  Court  of  Quarter  Sessions 
having  jurisdiction  over  the  nlace  of  which  they  are  the 
local  authority  for  an  order  charging  on  the  premises  on 
which  the  works  have  been  executea  the  amount  of  all 
costs,  charges,  and  expenses  that  have  been  incurred  by 
such  authority,  in  or  about  the  execution  of  such  works, 
including  the  costs  of  obtaining  the  order ;  and  the  Court 
of  Quarter  Sessions,  when  satisfied  of  the  amount  so 
expended,  shall  make  an  order  accordingly  charging  on 
the  premises  the  amount  of  such  costs,   charges,    and 
expenses,  together  with  interest  at  the  rate  of  £4  per  cent 
per  annum,  and  such  order  shall  be  filed  and  recorded  in 
manner  hereinafter  mentioned,  and  thereupon  the  amount 
of  principal  and  interest  thereby  secured  shall  be  a  charge 
on  the  nouse,  bearing  interest  at  £4  per  centum,  and 
having  priority  over  all  other  estates,  incumbrances,  and 
interests  whatsoever,  and  the  local  authority  shall,  for  the 
purpose  of  obtaining  satisfaction  of  the  moneys  so  charged, 
or  of  any  interest  thereon,  be  deemed  to  be  a  mortgagee 
of  an  absolute  estate  in  the  house,  and  shall  be  invested 
with  all  the  powers  conferred  on  mortgagees  by  Part  IL 
of  the  23  &  24  Vict  c.  145. 
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§  9.  Demolition  of  Premises. 

If  the  requirements  of  the  order  involve  the  total  demo-  How  when 
lition  and  not  the  improvement  of  the  premises  specified  demolition 
therein,  the  owner  shall,  within  three  months  after  service  requ7r«Sr* 
of  the  order,  proceed  to  take  down  and  remove  the  pre-  3i  &  32  Vict. 
mises ;  and  if  such  owner  fail  therein,  then  the  local  ^-  ^^^»  '•  ^^' 
authority  shall  proceed  to  take  down  and   remove  the 
sajpe;  and  the  local  authority  shall  sell  the  materials, 
and  after  deducting  the  expenses  incident  to  such  taking 
down  and  removal,  pay  over  the  balance  of  moneys,  if  any, 
to  the  owner. 

If  the  order  be  that  the  premises  require  improvement.  Owner  instead 
the,  owner,  including  therein  the  owner  of  the  first  estate  ?^  effecting 
of  inheritance,  if  he  think  fit,  may,  instead  of  effecting  the  j^y'tlk"*^ 
works  required  by  the  plan  and  specification,  take  down  down  pre- 
the  premises ;  but  in  every  such  case,  and  also  in  the  S*^ '03 
event  of  the  owner  desiring  to  retain  the  site  of  the  pre- 
mises required  by  the  order  to  be  totally  demolished,  no 
house  or  other  building  or  erection  shall  be  erected  on  all 
or  any  part  of  the  site  of  the  premises  so  taken  down 
which  shall  be  injurious  to  health ;  and  the  local  autho- 
rity may  at  any  time  make  an  order  upon  the  owner  to 
abate  or  alter  the  said  house,  building,  or  erection,  as  the 
case  may  require ;  and  in  the  event  of  non-compliance 
with  such  onier,  the  local  authority  may,  at  the  expense 
of  the  owner  thereof,  abate  or  alter  any  house  or  other 
building  or  erection  at  any  time  wholly  or  partly  erected 
contrary  to  the  provisions  of  this  section. 

§  10.  Detebminatiok  of  Tenancies. 

Where  at  the  time  of  making  the  order  the  premises  Determination 
specified  therein,  or  any  part  thereof,  are  or  is  subject  to  ^  ten^cies. 
any  tenancy  from  year  to  year,  or  for  a  year  or  for  any    '  *' 
less  term,  the  local  authority  shall  give  notice  to  every 
such  tenant,  stating  the  time  at  which  such  tenancy  will 
be  determined. 

Provided  always,  that  nothing  in  the  Act  contained  Remedies  of 
shall  prejudice  or  interfere  with  tne  rights  or  remedies  of  o^«r  for 
any  owner  for  the  breach,  non-observance,  or  non-perform-  JJ^a^^  4^., 
ance  of  any  covenant  or  contract  entered  into  by  a  tenant  not  to  be 
or  lessee  in  reference  to  any  premises  in  respect  of  which  P^^J^^J**** 
any  order  shall  be  made  by  a  local  authority ;  and  if  any    '  ^ 
owner  shall  be  obliged  to  take  possession  of  any  premises 
in  order  to  comply  with  any  oraer  made  under  the  provi- 

2  F 
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sions  of  the  Act,  such  entry  or  taking  possession  shall  not 
affect  his  right  to  avail  himself  of  any  such  breach,  non- 
observance,  or  non-performance  that  may  have  occurred 
prior  to  his  so  taking  possession. 

§  11.  Application  to  Justices. 

Where  there  are  two  or  more  owners  of  any  premises, 
and  it  appears  to  any  two  justices  in  Petty  Sessions^  on 
application  of  any  owner  of  such  premises,  that  the  inte- 
rest of  the  applicant  in  the  premises  will  be  prejudiced  by 
the  neglect  and  default  of  any  other  owner  to  deal  with  the 

1)remises  in  conformity  with  the  order  so  made,  it  shall  be 
awful  for  such  justices,  if  the  applicant  undertake  to  their 
satisfaction  to  bring  the  premises  into  conformity  with 
such  order,  to  make  an  oixier  empowering  the  applicant 
forthwith  to  take  possession  of  the  premises,  and  to  do  all 
such  works  as  may  be  necessary  for  bringing  the  same 
into  conformity  with  such  order,  and  mthin  such  time  as 
shall  be  fixed  by  such  justices,  and  on  non-compliance  by 
such  last-mentioned  applicant  with  his  undertaking  it 
shall  be  lawful  for  the  justices  to  make  a  like  order  in 
favour  of  any  other  owner. 

§  12.  Chabgiko  Obdeb  on  Premises. 

Grant  of  Where  any  owner  has  completed  any  works  required  to 

owMr  0^  be  executed  by  a  local  authority  in  pursuance  of  the  Act, 
completion  of  he  may  on  the  completion  thereof  apply  to  the  local 
works.  authority  for  a  charging  order  charging  on  the  premises 

on  whicn  the  works  have  been  executed  an  annuity  as 
compensation  to  the  owner  for  the  expenditure  incurred 
by  him  in  executing  such  works,  and  shall  produce  to  the 
local  authority  the  certificate  of  their  surveyor  or  engineer 
that  the  works  have  been  executed  to  his  satisfaction,  and 
also  the  accounts  and  vouchers  for  such  works,  and  the 
local  authority,  when  satisfied  that  the  owner  has  duly 
executed  such  works,  shall  make  a  charging  order  accord- 
ingly. Where  the  local  authority  have  executed  the  works 
they  may  obtain  a  charging  order  under  s.  19,  ante,  p.  432. 
The  annuity  charged  shall  be  a  sum  of  £6  for  every 
£100  of  such  expenditure,  and  so  in  proportion  for  any 
less  sum,  to  commence  from  the  date  of  order,  and  to  lie 
payable  for  a  term  of  thirty  years  to  the  owner  named  in 
such  order,  his  executors,  administrators,  or  assigns. 

Charging  orders  made  under  the  Act  shall  be  made 
according  to  the  following  form,  or  as  near  thereto  as  the 
circumstances  of  the  case  will  admit : — 


lb.  8.  25. 


lb. 
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g°"?*y  i  31  b  32  Vict. 

^"^  «f  c.  130,  f.  25. 

^       .      «  .  Sch.  11. 

Charging  Order, 

The  [rfwert  dueription  of  loccU  autkority]  Mingf  the  local  authority  under 
the  above-mentionea  Act»  do  by  this  order  under  their  hands  and  seal, 
charge  the  inheritance  or  fee  of  the  premises  mentioned  in  the  8ch«dale 
hereto  with  the  payment  to  of  the  sum  of  pounds,  payable 

yearly  on  the  day  of  for  the  term  of  years,  and  being  in 

consideration  of  an  expenditure  of  pounds  incurred  by  him  in  re- 

spect of  the  said  premii<es. 

SCHEDULS. 

^Insert  deteription  ofpremites  charged.'] 

The  costs  of  obtaining  the  order  to  be  allowed  by  the  lb.  s.  15. 
local  authority  shall  be  deemed  to  be  part  of  the  expendi- 
ture incurred  by  the  owner. 

Every  annuity  created  by  a  charging  order  under  the  incidence  of 
Act  shall  be  a  charge  on  the  premises  comprised  in  the  \^^^^^Aq 
order  having  priority  over  all  existing  and  future  estates,    '  ^' 
interests,  and  incumbrances,  with  the  exception  of  quit- 
rents  and  other  charges  incident  to  tenure,  tithe  commu- 
tation rent-charges,  and  any  charges  created  under  any 
Act  authorizing  advances  of  public  money ;  and  when 
more  annuities  than  one  are  chargeable  under  the  Act  on 
any  premises,  such  annuities  shalX  as  between  themselves, 
take  order  according  to  their  respective  dates. 

Every  annuity  charged  on  any  premises  by  a  charging  charges 
order  under  the  Act  may  be  recovered  by  the  persons  for  recoyerable 
the  time  being  entitled  to  the  same  by  the  same  nieans^"?^j^ 
and  in  the  like  manner  in  all  respects  as  ii'  it  were  a  rent-  iieu  of  tithes. 
charge  granted  by  deed  out  of  the  premises  by  the  owner  i^.  s.  27. 
thereof. 

An  order  made  in  pursuance  of  the  Act  charging  an  Order  to  be 
annuity  on  any  premises  shall  be,  both  at  law  and  in  «^»<*e»ce  o^ 
equity,  conclusive  evidence  that  all  notices,  acts,  and  pro-  ^uh  Act?* 
ceedings  by  the  Act  directed  with  reference  to  or  conse-  ib.  s.  28. 
quent  on  the  obtaining  such  order,  or  the  making  such 
charge,   have  been  duly  served,  done,  and  taken,  and 
that  such  charge  has  been  duly  created,  and  that  it  is  a 
valid  charge  on    the  premises  declared  to  be   subject 
thereta 

Every  charging  order  made  in  pursuance  of  the  Act  Registry  of 
relating  to  premises  in  Middlesex  or  Yorkshire  shall  be  «*»»''P'*».  o^.«' 

,   .  o   J    .*^    .,  X'      1  'ij  i_  0**  premises  m 

registered  m  the  same  manner  respectively  as  if  such  Middlesex 
clmrge  were  made  bv  deed  by  the  absolute  owner  of  such  and  Yorkshire. 
lands  without  the  aid  of  the  Act ;  and  a  copy  of  every  ^^-  *•  ^^• 
such  charging  order,  of  the  certificate  of  such  surveyor  or 

2  P  2 
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engineer  as  aforesaid,  together  vdth  a  coot  of  the  accounts 
as  passed  by  the  local  authority,  and  which  copies  shall 
be  certified  to  be  true  copies  by  the  clerk  of  such  local 
authority,  shall,  within  six  months  after  the  date  of  such 
charging  order,  be  deposited  with  the  clerk  of  the  peace 
of  the  county  in  whicn  the  premises  are  situate,  who  ahall 
be  entitled  to  a  fee  of  10a.  for  filing  and  recording  the 
same. 

The  proprietor  of  any  charge  may,  by  deed  under  seal, 
stampea  with  the  same  a(Z  vcJiyreim  stamp  as  if  it  were  an 
assignment  of  a  charge  created  by  deed,  assign  the  benefit 
of  the  charging  order,  or  of  any  portion  of  the  charge 
comprised  therein  to  any  other  person:  and  on  such  as- 
signment being  executed  the  assignee  shall  have  the  same 
rights  under  the  order  as  the  proprietor  would  have  had 
if  no  such  assignment  had  been  executed;  and  any  as- 
signee of  a  charging  order  may,  by  deed  stamped  in 
manner  aforesaid,  assign  the  charge  to  any  other  person. 
Any  assignment  of  a  charging  order  may  be  in  the  fol- 
lowing form,  or  in  any  other  convenient  form : — 

Form  of  Atsignment  of  Charge,  . 

To  be  endorsed  on  CJiarging  Order, 

Dated  the  day  of 

I,  the  within-named  in 

pursuance  of  the  Artlzans*  and  Labourers*  Dwellings  Act,  1S68,  and  in 
copsideration  of  pounds  this  day  paid  to  roe,  hereby 

assign  to  the  within-mentioned  charge. 

(Signed) 

§  13.  Expenses  of  Local  Authobitt. 

All  expenses  incurred  by  the  local  authority  in  pur- 
suance of  the  Act  shall  be  defrayed  by  them  out  of  a 
special  local  rate,  not  exceeding  2d.  in  the  pound  in  any 
year,  which  they  are  hereby  empowered  to  assess  and  levy 
for  the  purposes  of  this  Act. 

The  special  local  rate  so  to  be  levied  is  the  general 
district  rate  levied  under  38  &  39  Vict  c.  55,  s.  210,  ante, 
p.  188. 

§  14.  BoRROwiKo  Powers. 

The  Public  Works  Loan  Commissioners,  as  defined  by 
the  Public  Works  Loans  Act,  1875,  may,  if  they  think  fit, 
lend  to  any  local  authority,  and  any  local  authority  may 
borrow  from  the  said  Commissioners,  such  sums  as  the 
said  authority  may  require  for  the  purposes  of  the  Act, 
in  accordance  with  and  under  the  powers  of  that  Act, 
which  will  be  found  in  Appendix  C,  post,  p.  512.. 
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§  15.  Serviob  op  Noticbs,  etc. 

Any  summoiiBy  notice^  writ,  or  other  proceeding  at  law  Service  of 
or  in  equity,  or  otherwise,  in  relation  to  carrying  into  effect  ^^^^^  ^^  *h« 
the  objects  and  purposes  of  the  Act,  required  to  be  seryed  ^^  ^^^^^ 
upon  the  local  authority,  may  be  lawniUy  served  by  de-  3i  &  32  Vict. 
liyering  the  same  to  the  clerk  of  the  local  authority,  or  ^-  ^^^»  *•  33. 
leaving  the  same  at  his  ofiSce  with  some  person  employed 
there  by  him. 

Such  clerk  is  the  clerk  of  the  Local  Board,  or  other  ib. 
officer  performing  duties  of  clerk  (38  &  39  Vict.  c.  55,  ^^-  '• 
s.  189,  ante,  p.  176). 

Any  notice,  demand,  or  other  written  document  served  Notices  to  be 
by  the  local  authority  for  the  purposes  of  the  Act  shall  »'gned  by 
be  signed  by  the  clerk  of  the  local  authority.  i{r^8^'34 

§  16.  Penalties. 

Where  any  person  at  any  time  obstructs  the  officer  of  Penalty  for 
health  or  other  person  acting  in  the  performance  of  any-  obstructiuj? 
thing  which  the  local  authority  or  their  officers  respec-  ^^^J  ^[^^ 
tively  are  by  the  Act  required  or  authorized  to  do,  every  in  execution 
person  so  offending  shiJl  for  every  such  offence  forfeit  not  y^-A^ct. 
exceeding  £20.  ^^•"•^^• 

If  the  occupier  of  any  premises  prevents  the  owner  Penalty  for 
thereof,  or  if  the  owner  or  occupier  of  any  premises  P'®^®*^.**"? 
prevents  the  officer  of  health,  or  their  officers,  agenti*,  "g*^"^*®**  ^^ 
servants,   or  workmen,   from   carrying   into    effect  with  lb.  s.  36. 
respect  to  the  premises  any  of  the  provisions  of  the  Act, 
after  notice  of  the  intention  so  to  do  has  been  given  to 
the  occupier,  or,  as  the  case  shall  be,  to  the  owner,  any 
justice  on  proof  thereof  may  make  an  order  in  writing  re- 

r'ring  the  occupier  to  permit  the  owner,  or,  as  the  case 
11  be,  requiring  the  owner  or  occupier,  or  both,  to 
permit  the  officer  of  health,  or  the  local  authority,  and 
their  officers,  agents,  servants,  and  workmen,  to  do  all 
things  requisite  for  carrying  into  effect  with  respect  to  the 
premises  the  proyisions  of  the  Act ;  and  if  at  the  expira- 
tion of  ten  days  after  the  service  of  such  order  of  the 
justice  the  occupier  or  owner  fails  to  comply  therewith, 
every  person  so  offending  shall  for  every  day  during 
which  the  failure  continues  forfeit  not  exceeding  £20 : 
Providing  that  during  any  such  failure  by  the  occupier 
the  owner,  unless  assenting  thereto,  shall  not  be  liable  to 
the  fo/feiture. 

Penalties  under  the  Act  may  be  recovered  betbre  two 
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justices  in  manner  directed  by  11  &  12  Vict  c.  43  (see 
Glen's  Jer vis's  Acts,  3rd  edit.). 

Under  31  &  32  Vict.  c.  130,  ss.  5,  6,  it  is  not  necessary 
that  there  should  be  a  report  and  an  order  in  respect  of 
each  house ;  and  where  the  report  of  the  surveyor  states 
that  the  structural  defects  cannot  be  remedied,  but  that 
the  premises  ought  to  be  demolished,  it  is  not  necessary 
to  specify  in  detail  in  what  the  structural  defects  con- 
sist. (1) 

(1)  FUght  y.  Si,  George  the  Martyr,  Souikvoark,  25  L.  T.  (njb.)  24; 
35  J.  P.  8S9,  n.;  36  J.  P.  383. 
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THE  ARTIZANS'  AND  LABOURERS'  DWELLINGS 
IMPROVEMENT  ACT,  1875. 

(38  &  39  Vict.  c.  36.) 

The  object  of  the  Artizans'  and  Labourers'  Dwellings 
Improvement  Act,  1875,  is  to  facilitate  the  removal,  re- 
arrangement, and  reconstruction  of  houses,  courts,  and 
alleys  in  the  poorer  and  more  densely  populated  parts  of 
Loudon,  and  of  the  larger  urban  sanitary  districts  in 
England  and  Ireland.  The  Act  is  to  be  put  in.  force 
where  the  buildings  are  closely  crowded  together,  or, 
from  want  of  light  or  ventilation,  or  other  cause,  are  a 
source  of  fever  or  disease,  and  where,  by  reason  of  the 

S remises  being  owned  by  separate  persons,  it  would  be 
ifScult  to  secure  the  co-operation  necessary  for  their 
general  improvement. 

Local  authorities  having,  as  we  have  already  seen, 
power  to  make  isolated  improvements  in  the  structure  of 
nouses  under  the  Artizans'  and  Labourers'  Dwellings  Act, 
1868,  and  sanitary  authorities  being  able  to  regulate  the 
width,  line,  or  paving  of  streets,  and  to  make  byelaws 
respecting  the  structure  and  sanitary  arrangements  of 
new  buildings,  under  the  Local  Government  Acts,  as  con- 
solidated by  the  Public  Health  Act,  1875,  they  may  by 
the  above  Act,  upon  complying  with  its  provisions,  take 
down  the  buildings  covermg  any  area  in  an  unhealthy 
district,  and  lay  out  and  complete  streets  therein ;  but 
they  are  not,  as  a  general  rule,  to  undertake  the  recon- 
struction of  the  premises  themselves.  They  are  to  decide 
upon  a  scheme  of  improvement,  and  when  it  has  been 
duly  confirmed,  to  contract  with  the  owner  of  any  land 
comprised  in  the  area  affected  for  its  execution,  or  to 
purchase  the  land  from  the  various  owners,  and  then  sell 
or  let  it  subject  to  conditions  binding  the  purchaser  or 
lessee  to  carry  out  the  scheme  (sect.  9). 

If  the  local  autiiority  erect  dwellings  out  of  funds  pro- 
vided under  the  Act,  such  dwellings  are  to  be  sold  within 
ten  years  after  their  completion  (sect.  9) ;  but  if  they  fail 
for  nve  years  to  make  arrangements  for  carrying  out  the 
scheme,  the  lands  may  be  sold  by  public  auction,  subject 
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to  the  conditions  of  the  scheme,  by  order  of  the  coafirming 
authority  (sect.  10). 

Where  a  local  Act  provides  for  objects  similar  to  those 
of  this  Act,  either,  or  both  in  concurreace,  may'  be  en- 
forced ;  but  the  former  is  not  to  free  the  local  authority 
from  any  duties  imposed  upon  them  by  the  latter  Act 
(sect.  30). 
The  Local  In  the  City  of  London,  the  Commissioners  of  Sewers 

Authority.       are  the  local  authority  who  may  execute  the  Act ;  in  the 
rest  of  the  metropolis,  the  Metropolitan  Board  of  Works ; 
and  in  urban  sanitary  districts  in  England  and  Ireland, 
the  population  of  which  is  at  least  25,000,  their  respective 
urban  sanitary  authorities — i.e.,  the  Town  Council,   the 
Improvement  Commissioners,  or  the  Local  Board,  as  the 
case  may  be.    To  urban  sanitary  districts,  of  which  the 
population  is  less  than  25,000,  and  to  rural  sanitary  dis- 
tricts, the  Act  is  not  applicable  (sect.  2).    The  38  &  39 
Yict.  c.  49,  provides  for  artizans'  and  labourers'  dwellings 
in  royal  and  parliamentary  burghs  in  Scotland. 
The  Confirm-       Where  the  improvement  scheme  has  been  framed  by 
ing  Authority,  the  Commissioners  of  Sewers  for  the  City  of  London,  or 
the  Metropolitan  Board  of  Works,  it  is  in  the  first  place  to 
be  confirmed  by  a  provisional  order  of  the  Secretary  of 
State ;  but  where  it  has  been  framed  by  an  urban  sanitary 
authority,  then  by  a  provisional  order  of  the  Local  Govern- 
ment Board  of  England,  if  the  sanitary  district   is  in 
England,  or  of  Ireland,   if  such  district  is  in  Ireland 
(sect.  31);  and  in  the  Act,  such  Secretary  of  State  or 
liocal  Government  Board,  as  the  case  may  be,  is  referred 
to  as  the  ^  confirming  authority  "  (sect.  6). 
The  Medical         Generally  the  medical  officer  of  health  of  the  local 
Officer  of        authority  will  perform  the  duties  imposed  by  the  Act  upon 
Health.  ^  medical  officer  (sect.  4),  but  the  Act  does  not  provide  for 

any  extra  remuneration  to  be  given  to  him. 

In  the  metropolis,  a  medical  officer  of  health  (or  more 
than  one)  may  be  specially  appointed  by  the  Board  of 
Works,  with  the  assent  of  a  Secretary  of  State,  for  the 
purposes  of  the  Act,  and  a  salary  may  be  given  to  him 
(sect.  13);  though  it  appears  that  the  medical  officer  of 
health  of  a  district  board  or  vestry  may  act  under  sect.  4, 
notwithstanding  such  appointment. 

In  Ireland  the  consulting  sanitary  officer  is  to  perform 
the  duties  of  a  medical  officer  of  health  under  the  Act 
(sect.  31). 

A  temporary  medical  officer  may  be  appointed  for  not 
more  than  six  months,  and  subject  to  the  approval  of  the 
confirming  authority,  by  a  district  board  or  vestry  in  the 
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metropolis,  or  by  the  local  authority  in  other  places,  in 
case  of  the  illness  or  absence  of  the  medical  officer  of 
health  (sect.  14^. 

The  confirming  authority  may  also  appoint  a  medical 
officer  for  any  particular  case  where  the  medical  officer  for 
the  district  has  failed  to  make  an  official  representation  that 
an  area  is  unhealthy,  after  complalpt  has  been  made  to  him 
by  ratepayers  in  the  manner  mentioned  below  (sect.  15). 

If  any  twelve  persons  liable  to  be  rated  to  the  sewer  Formation  of 
rate  or  consolidated  rate  leviable  by  the  Commissioners  of  *^®  I^^^*" 
Sewers,  to  the  metropolitan  consolidated  rate,  or  to  a    ^ 
general  district  rate  leviable  by  an  urban  sanitary  autho- 
rity for  sanitary  purposes,  as  the  case  may  be,  complain  to 
the  medical  officer  of  health  of  the  unhealthiness  of  any 
part  of  his  district,  he  is  to  inspect  the  area,  and  make  an 
**  official  representation  "  to  the  local  authority  of  the  facts 
of  the  case,  and  to  state  whether  he  considers  the  area  so 
unhealthy  as  to  require  that  the  Act  should  be  put  in 
force  therein  (sect.  4). 

Instead  of  the  twelve  ratepayers,  two  justices  having 
jurisdiction  in  the  medical  officer's  district  may  make  the 
complaint  to  him,  or  he  may  make  the  "  official  repre- 
sentation "  himself  without  previous  complaint  (sect.  4). 

If  the  '^  official  representation  "  is  to  the  effect  *'  that 
any  houses,  courts,  or  alleys  within  a  certain  area  under  the 
jurisdiction  of  the  local  authority  are  unfit  for  human 
habitation,  or  that  diseases  indicating  a  generally  low  con- 
dition of  health  amongst  the  population  have  been  from 
time  to  time  prevalent  in  a  certain  area  within  the  juris- 
diction of  the  local  authority,  and  that  such  prevalence 
may  reasonably  be  attributed  to  the  closeness,  narrowness, 
and  bad  arrangement  or  the  bad  condition  of  the  streets 
and  houses,  or  groups  of  houses  within  such  area,  or  to  the 
want  of  light,  air,  ventilation,  or  proper  conveniences,  or 
to  any  other  sanitary  defects,  or  to  one  or  more  of  such 
causes,  and  that  the  evils  connected  with  such  houses, 
courts,  or  alleys,  and  the  sanitary  defects  iu  such  area, 
cannot  be  effectually  remedied  otherwise  than  by  an  im- 
provement scheme  for  the  rearrangement  and  reconstruc- 
tion of  the  streets  and  houses  within  such  area,  or  of  some 
of  such  streets  or  houses,"  and  the  local  authority,  alter 
receiving  it,  are  satisfied  of  its  truth  and  of  the  sufficiency 
of  their  resources,  they  are  to  pass  a  resolution  that  tlie 
area  is  unhealthy,  and  that  an  improvement  scheme  ought 
to  be  made  for  it  (sect.  3).  No  one  who  has  any  interest 
in  any  of  the  land  within  the  area  is  to  vote  on  the  reso- 
lution, under  a  penalty  of  £20  {(bid.). 
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The  local  authority  are  then  to  make  out  the  scheme  of 
the  improvements,  which  may  alter  the  limits  of  the  area 
mentioned  in  the  '^official  representation/'  and  provide 
for  widening  the  approaches  to  it ;  but  it  must  always 
provide  for  the  accommodation  of ''  at  the  least  as  many 
persons  of  the  working  class  as  mav  be  displaced  in  the 
area  with  respect  to  which  the  scheme  is  proposed,  in 
suitable  dwellings,  which,  unless  there  are  any  special 
reasons  to  the  contrary,  shall  be  situate  within  the  limits 
of  the  same  area,  or  in  the  vicinity  thereof,"  and  for 
proper  sanitary  arrangements  (sect.  5).  If  the  person 
entitled  to  the  first  estate  of  freehold  in  any  of  the  pro- 
perty is  willing  to  carry  out  the  scheme  himself,  or  will 
concur  in  its  being  carried  put,  under  the  superintendence 
and  control  of  the  local  authority,  the  scheme  may 
embody  provisions  with  that  object  {ibid.) ;  or,  after  it  has 
been  confirmed  by  Parliament,  the  local  authority  and 
such  person  may  contract  for  its  execution  by  him 
(sect.  9). 

If  the  local  authority  fail  to  pass  a  resolution  in  rela- 
tion to  the  representation,  or  resolve  not  to  proceed  with 
the  scheme,  they  are  to  make  a  report  to  the  confirminfi^ 
authority,  who  may  then  order  a  local  inquiry  to  be  held 
by  one  of  their  officers,  and  a  further  reoort  to  be  made  to 
them  on  the  subject  (sect  8).  Shoula  the  latter  report, 
however,  be  favourable  to  the  scheme,  it  is  not  clear  that 
the  confirming  authority  have  any  power  to  compel  the 
local  authority  to  proceed  with  it. 
Confirmation  After  the  scheme,  and  maps,  particulars,  and  estimates 
of  the  Improve-  relating  to  it  have  been  completed,  the  local  authority  are 
ment  Scheme,  ^o  publish  an  advertisement  in  a  local  newspaper  stating 
the  fact  of  a  scheme  having  been  made,  the  limits  to  which 
it  applies,  and  the  place  wnere  a  copy  of  it  may  be  seen 
^sect.  6).  The  advertisement  may  oe  in  the  form  to  be 
aescribed  by  the  confirming  authority  (1)  (^ect.  26),  or  if 
reasonable  cause  is  shown  to  that  authority,  it  may  be  6isr 
pensed  with  either  conditionally  or  unconditionally  (sect  27). 
tt  is  to  be  published  for  three  consecutive  weeks,  but  these 
are  always  to  be  in  the  months  of  September,  October,  or 
November  (sect.  6).  Then,  in  the  month  following  such 
publication,  notice  of  the  purpose  for  which  their  land  is 
required  is  to  be  served  on  the  owners,  lessees,  and  occu- 

(1)  The  Local  Government  Board  have  issaed  an  order  under  a.  26, 
dated  the  5th  November,  1875,  prescribing  three  forms,  vis. :  for  the 
advertisement  of  the  scheme,  for  the  notice  of  intention  to  take  lands  com* 
pnlsorily  to  be  served  on  owners  and  lessees,  and  for  tbat  to  be  served  oo 
occupiers. 
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« 

piers  of  bo  much  of  the  land  as  it  is  intended  to  take  by 
compulsory  purchase.  These  notices  should  be  signed  by 
the  clerk  to  the  local  authority  (sect.  28),  and  they  are  to 
be  served  personally  upon  the  owner,  lessee,  or  occupier, 
or  his  agent,  or  to  be  left  at  or  posted  to  his  residence ; 
or,  in  the  case  of  notices  to  be  served  upon  occupiers,  they 
may  merely  be  left  at  the  premises,  and  need  not  be  ad-* 
dressed  to  the  occupiers  by  name  (sect  6) ;  they  may  be 
dispensed  with  under  'special  circumstances,  in  the  same 
manner  as  the  advertisements  (sect.  27).  Owners  or 
lessees  are  to  be  requested  to  send  answers  to  the  notices, 
stating  whether  they  dissent  from  the  taking  of  their  lands 
or  not  (sect  6). 

A  petition  under  seal  of  the  local  authority,  or,  if  they 
have  no  seal,  signed  by  two  members  (sect.  24),  is  next  to 
be  presented  to  the  confirming  authority  for  a  provisional 
order  to  confirm  the  scheme  (sect  6).  If  the  latter  autho- 
ritv  think  fit  to  proceed  further  in  the  matter,  they  may 
order  one  of  their  officers  to  hold  a  local  inquiry,  to  ascer- 
tain by  evidence,  upon  oath  or  otherwise,  whether  the 
official  representation  was  correct,  and  the  scheme  suffi- 
cient for  its  purpose ;  and  also  what  local  objections  there 
may  be  to  the  scheme  (sects.  6,  16, 18).  Due  notice  of 
this  inquiry  is  to  be  given  (sect.  17),  and  the  officer  con- 
ducting it  IS  to  report  the  result  to  the  confirming  autho- 
rity, who  may  tnen  issue  their  provisional  order  for 
confirmation  of  the  scheme,  either  as  it  stands,  or  with 
modifications,  provided  that  no  addition  is  thereby  made 
to  the  lands  to  be  taken  compulsorily ;  and  copies  of  the 
order  are  to  be  served  in  the  manner  in  which,  and  on  the 
persons  on  whom,  the  notices  above  mentioned  are  to  be 
served,  omitting  only  tenants  for  not  more  than  a  month 
(sect  6). 

An  Act  of  Parliament  is  then  to  be  procured,'  as  soon  as 
may  be,  b^  the  confirming  authority,  for  confirmation  of 
the  provisional  order,  whicn  is  not  to  be  of  any  validity 
until  the  Act  has  passed  (i&u2).  The  costs  of  any  person, 
whose  lands  are  to  be  taken  compulsorily,  in  opposmg  the 
scheme,  may  be  allowed  by  the  confirming  autnority,  and 
defrayed,  together  with  any  costs  incarred  by  the  confirm- 
ing authoritv,  as  expenses  of  the  local  authority  under  the 
Act ;  and  where  a  committee  of  either  House  sit  upon  au 
opposed  bill,  they  may  allow  costs  either  to  the  promoters 
or  their  opponents  (sects.  6,  7). 

As  soon  as  possible  after  the  confirming  Act  has  passed.  Execution  of 
the  local  authority  must  generally  purchase  the  whole  land  *^«  !*^[**^*" 
required  for  the  scheme,  but  they  may  contract  with  the  ^^^       ^"** 
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person  entitled  to  the  first  estate  of  freehold  la  any  part 
of  it,  to  carry  out  the  scheme  in  respect  of  such  part 
(sect.  9). 

They  may  purchase  by  agreement  with  the  owners,  any 
land  which  they  may  find  requisite  for  carrying  oat  the 
scheme,  as  well  as  that  which  is  actually  set  out  in  the 
plans ;  but  in  exercising  their  powers  of  compulsory  pur- 
chase they  are  confined  to  the  latter  (sect  19).  The 
Lands  Glauses  Acts,  1845  and  1860,  with  the  exception  of 
the  sections  relating  to  purchase  otherwise  than  by 
agreement,  are  to  apply  to  the  purchase  of  lands  in 
England ;  and  the  whole  of  those  Acts,  as  well  as  the 
Railway  Acts  (Ireland),  1851,  1860,  1864,  and  the  Rail- 
ways Traverse  Act,  to  the  purchase  of  those  in  Ireland 
(sect.  19). 

Compulsory  purchase  of  lands  in  England  is  r^ulated 
by  the  schedule  to  the  Act,  which  directs  that  as  soon 
as  practicable  after  the  passing  of  the  confirming  Act, 
maps  and  schedules  of  the  lands  to  be  taken  are  to  be 
made  out  and  deposited  with  the  confirming  authority, 
and  copies  of  them  with  the  local  authority.  The  former 
authority  are  then  to  appoint  an  arbitrator,  and  the  latter 
are  to  publish  in  a  local  newspaper,  in  each  of  three  suc- 
cessive weeks,  a  statement  of  his  appointment,  of  the  place 
where  the  copies  of  the  maps  and  schedules  may  be  in- 
spected, and  a  requisition  directing  owners  to  send  in 
particulars  as  to  their  claims  within  a  time  named,  which 
IS  not  to  be  less  than  three  weeks.  After  the  expiration 
of  such  time  the  arbitrator  is  to  inquire  into  the  claims^ 
and  make  a  provisional  award,  of  which  notice  is  to  be 
given  to  each  claimant,  and  published  for  three  weeks. 
The  compensation  is  to  be  assessea  in  the  award  upon  the 
fair  market  value  of  the  property  at  the  time;  and  no 
additional  ullowance  is  to  be  made  because  the  purchase 
is  compulsory  (sect.  19\  though  compensation  may  be 
allowed  for  Joss  of  rights  of  way,  and  other  easements 
(sect.  20).  If  objections  are  made  to  the  award,  the  arbi- 
trator must  hold  meetings  to  hear  and  determine  them 
before  issuing  a  final  award.  When  this  latter  award  has 
been  made,  the  local  authority  are  to  publish  notices 
requiring  owners  and  others  interested  in  lands  affected 
by  it  to  send  in  their  claims,  together  with  a  short  abstract 
of  title,  going  back  twenty  years  unless  the  land  has  been 
sold  more  than  ten  years  previously»  the  expense  of  which 
will  be  defrayed  by  the  local  authority.  Within  thirty 
days  after  delivery  ot  a  claim,  the  local  authority,  if  they 
consider  the  title  to  be  satisfactory,  are  to  give  a  certificate 
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for  the  amount  of  compensation  due,  and  to  pay  such 
amount  thirty  days  after  demand.  In  the  case  of  pur- 
chase by  agreement,  similar  certificates  are  also  to  be 
given.  If  the  local  authority  do  not  consider  the  title 
to  be  satisfactory,  or  if  no  claim  is  made  or  abstract  de- 
livered, or  if  the  amount  of  compensation  is  not  accepted, 
such  amount  is  to  be  settled  in  the  manner  providea  by  * 
the  Lands  Clauses  Act,  1845,  as  amended  by  the  Court  of 
Chancery  Funds  Act,  1872, "  with  respect  to  the  purchase 
money  or  compensation  coming  to  parties  having  limited 
interests,  or  prevented  from  treating,  or  not  making  title" 
(sched.). 

Upon  payment  of  the  compensation  to  the  person  holding 
the  certificate,  or  depositing  in  the  Bank  of  England  the 
amount  awarded  by  the  arbitrator,  the  local  authority 
may  enter  upon  the  land  (sched.),  provided  that  where 
they  take  fifteen  houses  or  more,  they  have  given  thirteen 
weeks'  notice  of  their  intention  to  do  so  by  means  of 
placards,  &c.,  affixed  to  the  premises  (sect.  11). 

A  penalty  of  £20  is  imposed  on  any  one  obstructing  any  Penalty. 
officer  of  the  local  or  confirming  authority  while  acting 
under  this  Act  (sect  29). 

If  either  party  be  dissatisfied  with  the  amount  certified  Assessment  of 
or  awarded,  the  dispute  may  be  settled  by  the  independent  «>™pen«*t» 
assessment  of  a  jury,  as  under  the  Lands  Clauses  Act,  1845,  ^  ^"^"  . 
sects.  38-46,  48-50,  52-57  (sched.). 

The  costs  of  the  arbitration,  if  paid  by  the  confirming  Costs, 
authoritv  in  the  first  instance,  are  ultimately  to  be  paid  by 
the  local  authority  (ibid,). 

The  remainder  of  the  schedule  provides  for  production 
of  evidence  to  the  arl^trator,  and  the  publication  and  ser- 
vice of  notices  relating  to  the  arbitration,  in  the  same 
manner  as  the  notices  mentioned  in  pp.  442,  443,  ante. 

Where  the  local  authority  have  purciiased  land,  they  Sale,  &c.,  of 
are  to  sell  or  let  the  whole  or  part  of  it,  subject  to  con-  lands. 
ditions  binding  the  purchasers  or  lessees  to  carry  out  the 
scheme  without  alteration,  and  with  provisoes  for  re-entry 
upon  breach  of  such  conditions ;  or  they  may  engage  with 
any  body  of  trustees,  society,  or  person  to  carry  out  all  or 
part  of  the  scheme  (sect.  9).  They  may  not,  however, 
themselves,  without  the  express  approval  of  the  confirming 
authority,  rebuild  the  houses  or  otherwise  execute  the 
scheme,  except  that  they  may  pull  down  existing  build- 
ings, clear  the  ground,  and  lay  out,  pave,  &c.,  new  or 
existing  streets  upon  the  land.  Streets  so  laid,  out  and 
completed  will  be  public  streets,  repairable  as  others  in  the 
district  (ibid.)  ;  but  any  existing  rights  of  way,  of  laying 
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sewers,  &c.,  or  oilier  easements,  may  be  extinguished,  and 
the  soil  in  the  ways,  and  property  in  the  sewers,  &c.,  trans- 
ferred to  the  local  authority,  on  payment  of  compensation, 
in  the  manner  aboye  mentioned  (sect.  20). 

All  dwellings  erected  by  the  local  authority  out  of  funds 

J)royided  under  the  Act  are  to  be  sold  within  ten  years 
rom  their  completion  (sect.  9) ;  but  if,  after  fiye  years  from 
the  remoyal  of  buildings  which  are  to  be  replaced  by 
working  men's  dwellings,  the  local  authority  haye  fBtiled 
to  make  any  arrangements  for  carrying  out  the  scheme, 
the  confirming  authority  may  order  the  land  to  be  sold  by 
public  auction,  subject  to  the  conditions  of  the  scheme 
(sect.  10). 

Although  the  confirming  Act  has  been  passed,  the  local 
authority  may  modify  the  scheme  with  the  consent  of  the 
confirming  authority ;  though  if  they  wish  to  be  able  to 
increase  their  expenditure  in  the  matter,  or  to  purchase 
compulsorily,  or  injuriously  affect  any  property  not  in- 
cluded in  the  original  scheme,  they  must  obtain  another 
proyisional  order,  to  be  confirmed  by  Parliament  as  in  the 
first  instance  (sect.  12). 

A  separate  account  of  receipts  and  expenditure  under 
the  act  is  to  be  kept  by  the  local  authority  (sect.  21),  but 
it  will  be  audited  with  their  other  accounts  (sect.  23).  A 
"  Dwelling-house  Improyement  Fund  '*  is  to  be  in  the  first 
instance  established  out  of  the  local  rates — i,e^  the  sewer 
and  consolidated  rates  of  the  Commissioners  of  Sewers,  an 
additional  consolidated  rate  of  the  Metropolitan  Board  of 
Works,  or  rates  leyied  throughout  their  district  for  sanitary 
purposes  by  urban  sanitary  authorities,  as  the  case  may  be 
(sect.  21) :  it  will  afterwards  be  kept  up  by  the  money 
arising  from  the  sale  of  the  property  purchased  by  the 
authority,  and  by  any  other  money  which  may  be  legally 
applicable  to  purposes  similar  to  those  of  this  Act.  Whether 
any  particular  money  is  so  applicable  will,  in  case  of 
doubt,  be  decided  by  the  confirming  authority  (tbui).  All 
the  expenditure^  as  far  us  practicable,  is  to  be  ultimately 
defrayed  out  of  the  property  dealt  with ;  and  if  there  is 
any  balance  of  profit,  it  will  go  in  reduction  of  the  local 
rates  aboye  described  (ibid,). 

Each  kind  of  local  authority  may  obtain  money  for  the 
execution  of  the  Act  in  three  ways.  The  property  par* 
chased  for  the  purposes  of  the  scheme  may  be  mortgaged 
by  the  local  authority  to  raise  money  to  carry  it  out^  the 
interest  on  the  mortgage  debt  coming  out  of  the  local 
rates  (sect.  22).  The  Commissioners  of  Sewers  may  borrow 
money  by  mortgaging  their  local  rates  in  the  manner  pre- 
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scribed  by  the  Commissioners'  Clauses  Act,  1847,  ^ects.  75-88 
{ibid.).  The  Metropolitan  Board  of  Works  may  create 
consolidated  stock  under  the  Metropolitan  Board  of  Works 
(Loans)  Act,  1869,  in  which  case  the  sums  required  for 
paying  dividends  on  and  redeeming  such  stock  are  to  be 
repaid  to  the  consolidated  rate  out  of  the  local  rate  (ibid,). 
And  urban  sanitary  authorities  may  mortgage  their  local 
rates  in  the  same  manner  as  under  the  Public  Health 
Act,  1872  (now  the  Public  Health  Act,  1875),  or  the 
Public  Health  (Ireland)  Act,  1874  {ibid).  Or  again,  money 
may  be  borrowed  by  any  local  authority  from  the  Public 
Works  Loan  Commissioners,  or,  in  Ireland,  from  the  Com- 
missioners of  Public  Works,  with  consent  of  the  Treasury, 
on  the  recommendation  of  the  confirming  authority,  for  a 
period  of  not  more  than  fifty  years,  at  3^  per  cent.  (ibid.). 
i^stBtljy  by  the  Local  Loans  Act,  1875,  which  will  be  found 
in  Appendix  B,  post,  local  authorities  are  enabled  to 
borrow  money  by  issuing  debentures,  or  debenture  stock 
or  annuity  certificates,  or  partly  in  one  way  and  partly  in 
another. 

The  Artizans*  and  Labourers'  Dwellings  Improvement 
Act,  1875,  of  which  the  foregoing  is  a  summary,  is  pub- 
lished in  a  separate  volume  by  Mr.  Alexander  Glen,  one 
of  the  Editors  of  this  work. 
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APPENDIX   (A). 


INCOBPOKATED  CONSOLIDATION  CLAUSES  ACTS. 


10  Vict.  c.  14. 

An  Act  for  Consolidating  in  one  Act  certain  Provisions  usually 
contained  in  Acts  for  Constructing  or  Begvlating  Markets  or 
Fairs  (1). 

[23rd  April,  1847.] 

Holding  of  MarketSy  dm 

With  respect  to  tiie  holding  of  the  market  or  fair,  and  the 
protection  thereof  be  it  enacted  as  follows : — 

XII.  Before  tbe  market  or  fair  shall  be  opened  for  public  Before  the 
use,  the  undertakers  shall  give  not  less  than  ten  days'  notice  SSfJ^^^';,. 
of  the  time  when  the  same  will  be  opened,  and  such  notice  notice  to  Be 
shall  be  given  by  the  publication  thereof  in   some  news- Sn^tiien. 
paper  circulating  within  the  limits  of  the  special  Act,  and 
by  printed  handbills  posted  on  some  conspicuous  place  within 
those  limits, 

Xni.  After  the  market-place  is  opened  for  public  use,  sdee  elsewhere 
every  person   other  than  a  licensed  hawker  who  shall  sell^^^^^^ 
or  expose  for  sale  in  any  place  within  the  prescribed  limits,  ^der  a  penalty 
except  in  his  own  dwelling-place  or  shop,  any  articles   in  Jo*."       * 
respect  of  which  tolls  are  by  the  special  Act  authorized  to  be 
taken  in  the  market,  shall  for  every  such  offence  be  liable  to 
a  penalty  not  exceeding /or<^  shillings. 

XIV.  After  the  market-place  or  place  for  fairs  is  open  for  Market  daye. 
public  use,  the  undertakers  shall  hoi cf  markets  and  fairs  there- 
in on  tbe  prescribed  days  (if  any),  and  on  such  other  days  as 

the  undertakers  shall  appoint  from  time  to  time  by  any  bye*^ 
law  to  be  made  in  pursuance  of  this  or  the  special  Act. 

XV.  Every  person  who  bhall  sell  or  expose  for  sale  any  Penalty  for 
unwholesome  meat  or  provisions  in  the  market  or  fair  shall  ^^h^'^for 
be  liable  to  a  penalty  not  exceeding  five  pounds  for  every  »ieunwhoij- 
such  offence : 

And  any  inspector  of  provisions  appointed  by  the  under- 
takers may  seize  such  unwholesome  meat  or  provisions  and 

(1)  See  ante,  t.  167,  p.  143.  ^ 
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carry  the  same  before  a  juBtice,  and  therenpon  sncli  proceed- 
ings shall  be  had  as  are  hereinafter  directed  to  be  had  in  the 
case  of  any  cattle  or  carcass  seized  in  any  slaughterhonse  and 
carried  before  a  justice : 

And  every  person  who  shall  obstnict  or  hinder  the  inspector 
of  provisions  from  seizing  or  carrying  away  such  unwhole- 
some meat  or  provisions  shall  be  liable  to  a  penalty  not  ex- 
ceeding ^w|xmfk2«  for  every  such  offence. 

XVI.  Every  person  who  shall  assault  or  obstruct  any 
person  appointed  by  the  undertakers  to  superintend  the 
market  or  fair,  or  to  keep  order  therein,  whilst  in  the  exe- 
cution of  his  duty,  shall  for  every  such  ofi^nce  be  liable  to 
a  penalty  not  exceeding /orfy  shillings. 


UndertakeTB  to 
provide  proper 
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Weighing  of  Goods  and  Carts. 

And  with  respect  to  weighing  goods  and  carts^  be  it  enacted 
as  follows : — 

XXI.  The  undertakers  shall  provide  sufficient  and  proper 
weighing-houses  or  places  for  weighing  or  measuring  the 
commodities  sold  in  the  marketer  fair,  and  shall  keep  therein 
proper  weights,  scal^,  and  measures,  according  to  the  standard 
weights  and  measures  for  the  time  being  for  weighing  such 
commodities  as  aforesaid,  and  shall  appoint  proper  persons  to 
attend  to  the  weighing  or  measuring  such  commodities  at  all 
times  during  which  the  market  or  fair  is  holden. 

XXII.  Every  person  selling  or  offering  for  sale  any  articles 
in  the  market  or  fair  shall,  if  required  so  to  do  by  the  buyer, 
cause  the  same  to  be  weighed  or  measured  bv  the  weights 
and  scales  or  measures  provided  by  the  undertaJEcrs : 

And  any  persons  who  shall  refuse,  on  demand,  to  cause 
such  articles  to  be  weighed  or  measured  in  manner  aforesaid 
shall  be  liable  to  a  penalty  not  exceeding /orly  tktUings, 

XXIII.  Every  person  appointed  by  the  undertakers  to 
weigh  or  measure  any  articles  sold  in  the  market  or  fiiir 
who  shall  refbse  or  n^lect  to  weigh  or  measure  the  mme 
when  required  shall  be  liable  to  a  penalty  not  exceeding 
fortff  shillings. 

XXIV.  The  undertakers  shall  provide  sufficient  and  proper 
buildings  or  places  for  weighing  carts  in  which  goode  are 
brought  for  sale  within  the  market  or  fair  or  the  prescribed 
limits,  and  shall  keep  therein  machines  and  weights  proper 
for  that  purpose,  and  shall  from  time  to  time  app<»nt  a 
person  in  every  such  building  or  place  to  afford  the  use  of 
such  machines  to  the  public  by  weighing  such  carts,  with  or 
without  their  loading,  as  may  be  required. 

XXV.  The  driver  of  every  stich  cart  shall,  at  the  reqneei 
of  the  buyer  or  seller  of  such  goods,  or  his  agent,  take  such 
cart,  with  or  without  the  loading  thereof,  to  the  nearest  of 
the  said  weighing-machines,  and  shall  permit  the  same  to 
be  weighed  : 
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And  if  such  cart  be  weighed  with  its  load  thereupon,  the 
driver  shall,  if  required,  take  such  cart,  after  its  load  has 
been  discharged,  to  the  weighiDg-maohine  nearest  to  such 
place  of  discharge,  and  permit  it  to  be  reweighed  without 
such  load;   and  if  any  such  driver  shall  for  the  purposes 
aforesaid  be  required  to  take  such  cart  a  greater  distance 
than  half  a  mile,  including  the  going  to  and  returning  from 
such  machines  respectively,  the  owner  of  the  cart  shall  be        /^ 
paid  for  every  horse  which  shall  be  used  in  drawing  such        t 
cart  twopence  f«r  the  first  half-mile,  and  a  like  sum  for  every       V 
additional  half-mile :  ^ 

And  such  payment  shall  be  made  by  the  person  requiring 
such  cart  to  be  weighed  as  aforesaid  before  tne  driver  thereof 
shall  be  obL'ged  to  take  it  as  aforesaid  for  the  purpose  of 
having  it  weighed. 

XXYI.  The  driver  of  any  such  cart  who  shall  not,  upon  Penalty  on 
being  so  requested  as  aforesaid,  and  having  such  payment  mdng'to  take 
made  or  tendered  as  aforesaid,  take  the  same  to  such  weighing-  ^'^t^^ 
machine  as  hereinbefore  directed,  or  who  shall  refuse  to  assist  ^        ' 
in  the  weighing  of  the  same,  shall  forfeit  to  the  person  re- 
quiring such  cart  to  be  weired  a  sum  not  exceeding  twenty 
shiUings, 

XXVII.  Every  driver  of  any  such  cart  weighed  at  any  PenaitiM  on 
weighing-machine  to  be  provided  in  pursuance  of  this  or  the  icJoommSing 
special  Act  who  shall  commit  any  of  the  folloi/tdng  offences  ^J'^.*^ 
shall  be  liable  to  a  penalty  not  exceeding  )St?6  pounds  for  each  ^^  *  "** 
offence  (that  is  to  say) : — 

If  he  at  the  time  of  weighing  any  such  cart  knowingly 
have  anything  in  or  about  the  same  other  than  the 
proper  loading  thereof: 
If  he  alter  any  ticket  denoting  the  weight  of  any  such 

cart,  or  the  loading  of  the  same : 
If  he  make  or  use,  or  be  privy  to  making  or  using,  any 
tioket  falsely  stating  the  weight  of  any  such  cart  or  the 
loading  thereof : 
If  he,  after  the  weighing  of  any  such  cart,  with  the  load- 
ing thereof,  remove  any  part  of  such  loading,  and  after- 
wards dispose  of  or  attempt  to  dispose  of  or  represent 
the  residue  of  such  loading  as  being  the  fall  loading 
denoted  by  such  ticket : 
If  he,  between  the  time  when  the  cart  and  the  loading 
thereof  have  been  so  weighed  and  the  time  when  such 
cart  is  weighed  without  such  loading,  change  the  wheels 
of  such  cart,  or  make  any  other  dbange  upon  it  after 
being  required  to  allow  such  cart  to  be  weighed  without 
the  loading  thereof: 
If  he  be  guilty  of  any  other  fraudulent  contrivance  to 
misrepresent  the  weight  of  any  such  cart  or  of  the 
loading  thereof. 
XX  VIII.  If  the  bu^er  or  seller  of  any  goods  brought  in  penalty  on 
any  cart  for  sale  within  the  market  or  fair,  and  which  shall  S?S!iiSmtai" 
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ftuudB  in  be  required  to  be  weighed  as  aforesaid,  shall  do  anytLmg  to 

^^^  °*'  such  cart  or  its  loading  whereby  the  true  weight  thereof 

respectively  shall  be  altered  before  such  weighing,  he  shall 
for  every  such  offenoe  be  liable  to  a  penalty  not  exceetiing 
five  pounds. 
Penalties  for  XX  iX.  The  person  for  the  time  being  appointed  to  keep 

routed  ?yth6      ^^J  weighing-machine  provided  in  pursuance  of  this  or  the 
machine kt«per.   special  Act  shall  bo  liable  to  a  penalty  not  exceeding^ 
pounds  in  any  of  the  following  cases  (that  is  to  say) : — 
If  he  wilfully  neglect,  on  application,  dnhy  to  weigh  aay 
oart,  with  or  without  its  loading,  as  the  case  maj  he, 
that  is  bix)ught  to  the  machine  kept   by  him  to  be 
weighed : 
If  he  do  not  fairly  weigh  every  such  cart,  with  or  witboat 

loading,  as  the  case  may  be : 
If  he  do  not  deliver  to  the  buyer  or  seller  of  any  soch 
loading,  or  to  any  pert$on  interested  therein,  on  appli- 
cation, a  ticket  or  account,  specifying  the  true  weight  of 
such  cart,  with  or  without  such  loading,   as  may  be 
required : 
If  he  give  to  the  driver  of  any  such  cart  a  i^dse  ticket  or 
account  of  the  weight  of  such  cart,  with  or  without  the 
loading  thereof : 
If  he  weigh  any  cart,  with  or  without  its  loading,  knowing 
that  anything  had  been  done  to  such  cart  or  to  the  loading 
thereof  to  alter  the  true  weight  thereof  respectively : 
If  he  knowingly  assist  in  or  connive  at  any  fraud  concern- 
ing the  weighing  of  any  oart  or  the  loading  thereof^  or 
make  or  connive  at  making  any  false  representation  of 
the  weight  of  the  same  respectivel3% 
Penalty  on  other      XXX.  Every  person  who  shall  knowingly  act  or  assiai  in 
tKi"fiSS?ij  U)  committing  any  fraud  respecting  the  weighing  or  weight  of 
weighing.  any  cart,  or  the  loading  thereof,  in  pursuance  of  this  or  the 

special  Act,  shall  for  every  such  offence  be  liable  to  a  penalty 
not  exoeeding  five  pounds. 

Tons. 

And  with  respect  to  the  stallages,  rents,  and  tolls  to  be  taken 
by  the  undertakers,  be  it  enacted  as  follows  : — 
TotiB,  ftc^  not  to       XXXI.  Unless  it  be  otherwise  provided  by  the  special  Act, 
raui^Stor    *^®  undertakers   shall  not  demand  or  receive  any  stallage, 
fair  completed,     rent,  or  toll  Until  the  market-place  or  place  for   a   fair  or 
slaughterhouse  in  respect  of  the  use  of  which  the  same  shsll 
be  deiuanded  shall  be  completed  and  fit  for  the  use  of  tba 
persons  resorting  thereunto. 
Certiflo&teortwo      XXXII.  A  certificate  under  the  hand  of  any  two  justices 
ivMen^^^      B^^^  ^  conclusive  evidence  that  the  same  is  completed  and 
jn»rketor&ir     fit  for  publlc  usc  ss  aforesaid ;  and  any  such  justices  ehall 
•  oomp  e    .       gjg^  g^^^i^  certificate  on  proof  being  adduced  to  them  that  the 
market-place  or  place  for  a  fair  or  slaughterhouse  is  so  com- 
pleted and  fit  for  public  use. 
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XXXIII.  The  several  stallages,  rents,  or  tolls  payable  in  suiugen,  *&, 
respect  of  the  market  or  fair  or  slaughterhouse  shall  be  paid  ^**®°  ^  twp«*<i- 
from  time   to   time,  on  demand,  to  the   undertaker  or   the 
callector,  or  other  peraon  authorized  by  the  undertakers  to 
receive  the  same. 

XXXiy.  The  tolls   payable   in   respect   of  weighing  or  Toib  to  be  paid 
measuring  marketable  commodities,  or  carts  with  or  without  {bOTiS"before 
goods,  shall  be  paid  to  the  person  authorized  by  the  under-  the  same  are 
takei-s  to  weigh  or  measure  the  same  by  the  peraoiis  bring-  ^®*'^*^»  ^ 
ing  huch  marketable  commodities  or  carts  to  be  weighed  or 
measured,  before  the  same*  are  weighed  or  measured. 

XXXV.  The  tolls  in  respect  of  cattle  brought  to  the  market  Toils  in  nepect 
for  sale  shall  become  due  as  soon  as  the  cattle  in  respect  Jj^^^i^^*^"^®*" 
whereof  they  are  demandable  are  brought  into  the  market- 
place, and  before  the  cattle  are  put  into  any  pen,  or  tied  up 
in  such  market-place;  and  if  the  cattle  be  not  removed 
within  one  hour  after  the  dose  of  the  market,  another  toll 
shall  become  due  in  respect  of  the  cattle  so  omitted  to  be 
removed. 

XXX  VI.  The  undertakers  may  from  time  to  time  change  staiben.  toils, 
the  stallages,  rents,  and  tolls  to  be  taken  in  respect  of  the  ^2*2,^ 
market  or  fair,  or  for  the  slaughterhouses,  or  for  weighing  ume  to  time, 
and  measuring,  provided  that  the  stallages,  rents,  and  tolls 
in   no  case  exceed  the  amounts  authorized  by  the  special 
Act. 

XXX  VIT.  Every  person  who  shall  demand  or  receive  a  Penalty  on  taking 
greater  toll  than  that  authorized  to  be  taken  under  the  pro-  Ju^Sriifby***" 
visions  of  this  or  the  special  Act  shall  for  every  such  offence  thtoorthespedai 
be  liable  to  a  penalty  not  exceeding /or^y  shillings.  ^ 

XXX VIII.  If  any  person  liable  to  the  payment  of  any  Reooveryoftoiifl 
stallage,  rent,  or  toll  authorized  by  this  or  the  special  Act  to  ^  <"**^*»  *«• 
be  taken  do  not  pay  the  same  when  demanded,  the  under- 
takers or  their- lessee,  or  any  person  authorized  by  the  under- 
takers or  their  lessee  to  collect  the  same,  may  levy  the  same 

in  England  by  distress  of  all  or  any  of  the  cattle  or  other 
articles  in  respect  of  which  such  stallage,  rent,  or  toll  is  pay- 
able, or  of  any  other  cattle  or  other  articles  in  the  market 
belonging  to  the  person  liable  to  pay  such  stallage,  rent,  or 
toll,  or  under  his  charge,  or  such  tolls  may  be  recovered  in 
any  court  having  competent  jurisdiction. 

XXXIX.  K  any  dispute  arise  concerning  any  such  stallage,  msputes  retpect- 
rent»  or  toll,  such  dispute  shall  be  determined  in  England  by  {I^^g^lJj;^***'^  ^ 
a  justice,  and  such  justice  shall,  on  application  made  to  him, 
determine  the  name,  and  make  such  order  therein,  and  award 

such  costs  to  either  party,  as  to  him  shall  seem  proper  ;  and 
in  de&kult  of  payment,  on  demand,  of  the  mone}''  which  shall 
be  so  awarded,  and  of  the  costs,  the  same  shall  be  forthwith 
levied  by  distress,  and  the  justice  shall  issue  his  warrant 
accordingly. 

XL.  Every  person  who  shall  assault  or  obstruct  any  person  Penalty  f*r 
authorized  to  collect  any  stallage,  rent,  or  toll  authorized  by  o***"^"*^*"* 


ooUectorof 
rents,  Ac. 
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this  or  the  special  Act  shall  for  every  such  offence  be  liable 
to  a  penalty  not  exceeding /or<^  skUlings, 
List  of  tolls.  &c.,  Xlil.  The  nndertakers  or  their  lessee  shall  from  time  to 
SacwUncon*"**  *™®  causc  to  be  painted  on  boards,  or  to  be  printed  and 
spicaoua  places,  attached  to  boards,  in  large  and  legible  characters,  a  list  of 
the  several  stallages,  rents,  and  tolli  from  time  to  time  pay- 
able under  this  and  the  special  Act,  and  shall  cause  a  board 
containing  such  list  to  be  conspicuously  set  up  and  continued 
in  the  market  or  fair,  and  in  each  weighing-house  and  slaugh- 
ter-house provided  by  the  undertakers,  to  which  each  such 
list  shall  relate,  and  no  stallage,  rent,  or  toll  shall  be  payable 
during  the  time  such  list  is  not  so  set  up,  or  for  anything  not 
specified  therein  :  provided  always  that,  if  such  list  shidl  be 
destroyed,  injured,  or  obliterated,  the  stallages,  rents,  and 
tolls  shall  continue  to  be  payable  during  such  time  as  shall 
be  reaebnably  required  for  the  restoration  of  such  list,  in  the 
same  manner  as  if  such  list  had  continued  in  the  state 
required  by  this  Act. 

Bye-Lav)8. 

And  with  respect  to  the  hye-lawa  to  be  made  by  the  under- 
takers, be  it  enacted  as  follows : — 
Bye-uwi  msy  be     XLU.  Tbc  undertakers  may  from  time  to  time  make  such 
S^of  Se  *i^-    bye-laws  as  they  think  fit  for  all  or  any  of  the  following  pur- 
poses herein        poBOS  (that  is  to  sav)  : — 

For  regulating  the  use  of  the  market-place  *  *,  and  the 
buildings,  stalls,  pens,  and  standings  therein,  and  for  pre- 
venting nuisances  or  obstructions  therein^  or  in  the 
immediate  approaches  thereto : 
For  fixing  the  days,  and  the  hours  duiing  each  day,  on 
which  the  market  or  fair  shall  be  held : 


named. 


Bj«-Uw«  may 
be  Mpeaied  or 
alterra  ftom 
time  to  time. 


Bye-laws  may 
be  enforced  by 
imposition  of 
penalties. 


For  regulating  the  carriers  resorting  to  the  market  or  fair, 
and  fixing  the  rates  for  carrying  articles  carried  there- 
from within  the  limits  of  the  special  Act : 
For  regulating  the  use  of  the  weighing-machines  provided 
by  the  undertaker,  and  for  preventing  the  use  of  false  or 
defective  weights,  scales,  or  measures : 
For  preventing  the  sale  or  exposure  for  sale  of  unwhole- 
some provisions  in  the  market  or  fair. 
And  the  undertakers  may  from  time  to  time,  as  they  shall 
think  fit,  repeal  or  alter  any  such  bye-laws  : 

Provided  always  that  such  bye-laws  shall  not  be  repug- 
nant to  the  laws  of  that  part  of  the  United  Kingdom  where 
the  same  are  to  have  effect,  or  to  the  provisions  of  this  or  the 
special  Act,  or  of  any  Act  incorporated  therewith  : 

XLIII.  The  undertakers,  by  the  bye-laws  so  to  be  made 
by  them,  may  impose  such  reasonable  penalties  as  they  shall 
tUink  fit,  not  exceeding  five  pounds  for  each  breach  of  such 
bye-laws:    provided  that  every  such  bye-law  shall  be   Bo 
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framed  as  to  allow  the  justioes  befora  whom  any  penalty  im- 
posed thereby  shall  be  sought  to  be  recovered  to  order  the 
whole  or  part  only  of  such  penalty  to  be  paid. 


10  <k  11  Vict.  c.  34. 


An  Act  for  Consolidating  in  one  Act  certain  Provisions  usually 
contained  in  Acts  for  Paving^  Draining^  Cleansing^  Lighting, 
and  Improving  Towns, 

[21st  Jone,  1847.] 

Naming  Streets  (I), 

And  with  respect  to  naming  the  streets  and  numbering  the 
houses,  be  it  enacted  as  follows  : — 

LXI V.  The  commissioners  shall  from  time  to  time  cause  Houses  to  be 
the  houses  and  buildings  in  all  or  any  of  the  streets  to  be  SSSSfSJiSS 
marked  with  numbers  as  they  think  fit,  and  shall  cause  to  be 
put  up  or  painted  ou  a  conspicuous  part  of  some  house,  build- 
ing, or  place  at  or  near  e€u;h  end,  comer,  or  entrance  of  every 
such  street,  the  name  by  which  such  street  is  to  be  known  : 

And  every  person  who  destroys,  pulls  down,  or  defaces  any 
such  number  or  name,  or  puts  up  any  number  or  name 
different  from  the  number  or  name  put  up  by  the  commis- 
sioners, shall  be  liable  to  a  penalty  not  exceeding  forty 
shillings  for  every  such  offence. 

LX V.  The  occupiers  of  houses  and  other  buildings  in  the  Nnmben  or 
streets  shall  mark  their  houses  with  such  numbers  as  the  ^^Se^ed^b^ 
commissioners  approve  of,  and  shall  renew  such  numbers  as  occupiers, 
often  as  they  become  obliterated  or  defaced : 

And  every  such  occupier  who  fails,  within  one  week  after 
notice  for  that  purpose  from  the  commissioners,  to  mark  his 
house  with  a  number  approved  of  by  the  commibsioners,  or  to 
renew  such  number  when  obliterated,  shall  be  liable  to  a 
penalty  not  exceeding  forty  shillings,  and  the  commissioners 
shall  cause  such  numbers  to  be  marked  or  to  be  renewed,  as 
the  case  may  require,  and  the  expenses  thereof  shall  be  re- 
paid to  them  by  such  occupier,  and  shall  be  recoverable  as 
damages. 

Improving  Streets  (1). 

And  with  respect  to  improving  the  line  of  the  streets,  and  re- 
moving obstructions,  be  it  enacted  as  follows : — 

LXYI.    The  commissioners  may  allow,  upon  such  terms  as  Houses  may  be 
they  think  fit,  any  building  within  the  limits  of  this  special  JSJprowIJg^iinl 
Act  to  be  set  forward,  for  improving  the  line  of  the  street  in  of  sireeu 
which  such  building,  or  any  building  adjacent  thereto,  is 
situated. 

(1)  See  s.  160,  anU,  pp.  136. 137. 
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LXYir.  The  oommissioners  may  agree  with  tLe  owners  of 
any  lands  within  the  limits  of  the  special  Act  for  the  abso- 
lute purchase  thereof,  for  the  purpose  of  widening,  enlarging, 
or  otherwise  improving  any  of  the  streets,  and  they  shall 
resell  any  parts  of  the  lands  so  purchased  which  shall  not  be 
wanted  for  the  enlargement  of  the  street. 

LXVIII.  When  any  house  or  building,  any  part  of  which 
projects  beyond  the  regular  line  of  the  street,  or  beyond  the 
front  of  the  house  or  building  on  either  side  thereof,  has  been 
taken  down  in  order  to  be  rebuilt  or  altered,  the  commis- 
sioners may  require  the  same  to  set  backwards  to  or  toward 
the  line  of  the  street,  or  the  line  of  the  adjoining  houses  or 
buildings,  in  such  manner  as  the  commissioners  direct^  for 
the  improvement  of  such  street : 

Provided  always  that  the  commissioners  shall  make  full 
compensation  to  the  owner  of'  such  house  or  building  for  any 
damage  he  thereby  sustains. 

LXIX.  The  commissioners  may  give  notice  to  the  occu- 
pier (1)  of  any  house  or  building  to  remove  or  alter  any 
porch,  shed,  projecting  window,  step,  cellar,  cellar  door  or 
window,  sign,  sign-post,  sign-iron,  show-board,  window- 
shutter,  wall,  gate,  or  face,  or  any  other  obstruction  or  pro- 
jection erected  or  placed,  after  the  passing  of  the  special  Act, 
against  or  in  front  of  any  house  or  building  within  the  limits 
of  the  special  Act,  and  which  is  an  obstruction  to  the  safe  and 
convenient  passage  along  any  street : 

And  such  occupier  shall,  within  fourteen  days  after  the 
service  of  such  notice  upon  him,  remove  such  obstruction,  or 
alter  the  same  in  such  manner  as  shall  have  been  directed  by 
the  comminsiouers,  and  in  default  thereof  shall  be  liable  to  a 
penalty  not  exceeding /or<^  shillings : 

And  the  commissioneis  in  such  case  may  remove  such  oIk 
struction  or  projection,  and  the  expense  of  such  removal  shall 
be  paid  by  the  occupier  so  making  default,  and  shall  be  re- 
coverable as  damages : 

Provided  always  that,  except  in  the  case  in  which  such 
obstructions  or  projections  were  made  or  put  up  by  the  occu- 
pier, such  occupier  shall  be  entitled  to  deduct  the  expense  of 
removing  the  same  from  the  rent  payable  by  him  to  the 
owner  of  the  house  or  building. 

LXX.  If  any  such  obstructions  or  projections  were  erected 
or  placed  against  or  in  front  of  any  house  or  building  in  saij 
such  street  before  the  passing  of  the  special  Act,  the  commiB* 
sioners  may  cause  the  same  to  be  removed  or  altered  as  they 
think  fit : 

Provided  that  they  give  notice  of  such  intended  removal  or 
alteration  to  the  occupier  (1^  of  the  house  or  building  against 
or  in  front  of  which  such  oDstruction  or  projection  shall  bo 
thirty  days  before  such  alteration  or  removal  is  begun,  and,  if 
such   obstructions  or  projections  shall  have  been  lawfully 

(1)  See  a.  leo,  ante,  p.  13Y. 
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made*  they  eball   make  reasonable,  compensation  to  every 
person  who  suffers  damage  by  such  removal  or  alteration. 

LXXI.  All  doors,  gates,  and  bars,  pnt  up  after  the  passing  Doors  fnfutare 
of  the  special  Act  within  the  limits  thereof,  and  which  open  J^inl^^^ 
upon  any  street,  shall  be  hung  or  placed  so  as  not  to  open 
outwards,  except  when,  in  the  case  of  public  buildings,  the 
commissioners  allow  such  doors,  gates,  or  bars  to  be  otherwise 
hung  or  placed : 

And  if  (except  as  aforesaid)  any  such  door,  gate,  or  bar  be 
hung  or  placed  so  as  to  open  outwards  on  any  street,  the  oc- 
cupier (1)  of  such  house,  building,  yard,  or  land  shall,  within 
eight  days  after  notice  from  the  commissioners  to  that  effect, 
cause  the  fc^ame  to  be  altered  so  as  not  to  open  outwards : 

And  in  case  he  neglect  so  to  do,  the  commissioners  may 
make  such  alteration,  and  the  expenses  of  such  alteration 
shall  be  paid  to  the  commissioners  by  such  occupier,  and  shall 
be  recoverable  from  him  as  damages,  and  he  shall,  in  addition, 
be  liable  to  a  penalty  not  exceeding /or^^  shillings. 

LXXII.  If  any  such  door,  gate,  or  bar  was  before  the  pass*  Doore  opening 
ing  of  the  special  Act  hung  so  as  to  open  outwards  upon  any  be*<S^S.™*' 
street,  the  commissioners  may  alter  the  same,  so  that  no  part 
thereof,  when  open,  shall  project  over  any  public  way. 

LXXIIL  Whtjn  any  opening  is  made  in  any  payement  or  Coverings  for 
footpath  within  the  limits  of  the  special  Act,  as  an  entrance  S^lSideby ** 
into  any  vault  or  cellar,  a  door  or  covering  shall  be  made  by  a««pier. 
the  occupier  (1)  of  such  vault  or  cellar,  of  iron  or  such  other 
materials,  and  in  such  manner  as  the  commissioners  direct, 
and  such  door  or  coveting  shall  from  time  to  time  be  kept  in 
good  repair  by  the  occupier  of  such  vault  or  cellar : 

And  if  such  occupier  do  not  within  a  reasonable  time  make  Feoaity  for 
such  door  or  covering,  oi-  if  he  make  any  such  door  or  cover-  °«k^"*- 
ing  contrary  to  the  directions  of  the  commissioners,  or  if  he 
do  not  keep  the  same,  when  properly  made,  in  good  repair,  he 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceed- 
ing ^V6|x)un(2^. 

II  LXXlV.  The  occupier  ^1)  of  every  house  or  building  in,  Watcnpoats  to 
adjoining,  or  near  to  any  street  sliall,  within  seven  days  next  Jj^^^  ^ 
after  service  of  an  order  of  the  commissioners  for  that  purpose,  baiidingi. 
put  up  and  keep  in  good  condition  a  shoot  or  trough  of  the 
whole  length  of  such  house  or  building,  and  shall  connect  the 
same  either  with  a  similar  shoot  on  the  adjoining  house,  or 
with  a  pipe  or  trunk  to  be  fixed  to  the  front  or  side  of  such 
buiMing  fiom  the  roof  to  the  ground,  to  carry  the  water  from 
the  roof  thereof,  in  such  manner  that  the  water  from  such  house, 
or  any  portico  or  projection  therefrom,  shall,  not  fall  upon  the 
persons  passing  along  the  street,  or  flow  over  the  footpath : 

And  in  default  of  compliance  with  any  such  order  within 
ihe  period  aforesaid,  such  occupier  shall  be  liable  to  a  penalty 
not  exceeding  forty  shillings  for  every  day  that  he  shaU  so 
make  default. 

(I)  See  &  160.  ante,  p.  137. 
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Buinaus  and  Dangerous  Buildings  (1). 

And  \vith  respeot  to  ruinous  or  dangerous  huHdingSt  be  it 
enacted  as  follows : 

LXXV.  If  any  building,  or  wall,  or  anything  affixed 
thereon,  within  the  limits  of  the  special  Act,  be  deemed  hy  the 
surveyor  of  the  commiKsioners  to  be  in  a  ruinous  state,  and 
dangerous  to  passengers  or  to  the  occupiers  of  the  neighbour- 
ing buildiugs,  such  surveyor  shall  immediately  cause  a  proper 
hoard  or  fence  to  be  put  up  for  the  protection  of  passengeni, 
and  shall  cause  notice  in  writing  to  be  given  to  the  owner  of 
such  building  or  wall,  if  he  be  known  and  resident  within  the 
said  limits,  and  shall  also  cause  Kuch  notice  to  be  put  on  the 
door  or  other  conspicuous  part  of  the  said  premises,  or  other- 
wise be  given  to  the  occupier  thereof,  if  any,  requiring  such 
owner  or  occupier  forthwith  to  take  down,  secure,  or  repair 
such  building,  wall,  or  other  thing,  as  the  case  shall  require : 

And  if  such  owner  or  occupier  do  not  begin  to  repair,  take 
down,  or  secure  such  building,  Mrall,  or  other  thing  within  the 
space  of  three  days  after  such  notice  has  been  so  given  or  put 
up  as  aforesaid,  and  complete  such  lepairs,  or  takmg  down  or 
securing,  as  speedily  as  the  nature  of  the  case  will  admit,  the 
said  surveyor  may  make  complaint  thereof  before  two  justicet^, 
and  it  shall  be  lawful  for  such  justices  to  order  the  owner,  or 
in  his  de£iult  the  occupier  (if  any),  of  such  building,  wall,  or 
other  thing,  to  take  down,  rebuild,  repair,  or  otherwise  secure, 
to  the  satisfaction  of  such  surveyor,  the  same  or  such  part 
thereof  as  appears  to  them  to  be  in  a  dangerous  state,  within 
a  time  to  be  fixed  by  such  justices ;  and  m  case  the  same  be 
not  taken  down,  repaired,  rebuilt,  or  otherwise  secured  within 
the  time  so  limited,  or  if  no  owner  or  occupier  can  be  found 
on  whom  to  serve  such  order,  the  commissioners  shall,  with 
all  convenient  speed,  cause  all  or  so  much  of  such  building, 
wall,  or  other  thing  as  shall  be  in  a  ruinous  condition,  and 
dangerous  as  aforesaid,  to  be  taken  down,  repaired,  rebuilt,  or 
otherwise  secured  in  such  manner  as  shall  be  requisite : 

And  all  the  expenses  of  putting  up  every  such  fence,  and 
of  taking  down,  repairing,  rebuildii^,  or  6eouring  such  build- 
ing wall  or  other  tning,  shall  be  paid  by  the  owner  thereof. 

LXXVI.  If  such  owner  can  be  found  within  the  limits  <^ 
the  special  Act,  and  if,  on  demand  of  the  expenses  afbie* 
said,  he  neglect  or  refuse  to  pay  the  same,  then  such  expenses 
may  be  levied  by  distress,  and  any  justice  may  issue  hii 
warrant  accordingl}'. 

LXXYU.  If  such  owner  cannot  be  found  within  the  said 
limits,  or  sufficient  distress  of  his  goods  and  chattels  within 
the  said  limits  cannot  be  made,  the  commissioners,  after  giving 
tweniy-eight  days'  notice  of  their  intention  to  do  so,  by  posting 
a  printed  or  written  notice  in  a  conspicuous  place  on  soeh 
building  or  on  the  land  whereon  such  building  stood,  may 

(1)  See  8. 1«0,  anU,  p.  137. 
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take  such  building  or  land  :  provided  that  such  expenses  be 
not  paid  or  tendered  to  them  within  the  said  twenty-eight  days, 
making  compensation  to  the  owner  of  such  building  or  land 
in  the  manner  provided  by  the  Lands  Clauses  Consolidation 
Act,  1845,  in  the  case  of  lands  taken  otherwise  than  with  the 
consent  of  the  owners  and  occupiers  thereof,  and  the  commis- 
sioners shall  be  entitled  to  deduct  out  of  such  compensation 
the  amount  of  the  expenses  aforesaid,  and  may  thereupon  sell 
or  otherwise  dispose  of  the  said  building  or  land  for  the  pur- 
poses of  this  Act. 

LXXVIIL  If  any  such  house  or  building  as  aforesaid,  or  Commissioners 
any  part  of  the  same,  be  pulled  down  by  virtue  of  the  powers  SJlteruJu^re- 
aforesaid,  the  cummissionei's  may  sell  the  materials  thereof,  or  Bering  to  the 
so  much  of  the  same  as  shall  be  pulled  down,  and  apply  the  ^dng^from  the 
proceeds  of  such  sale  in  payment  of  the  expenses  incurred  in  ^^' 
respect  of  such  house  or  building;  and  the  commissioners 
shall  restore  any  overplus  arising  from  such  sale  to  the  owner 
of  such  house  or  building  on  demand  : 

Nevertheless,  the  commi8.siuner8,  although  they  sell  such 
materials  for  the  purpose  aforesaid,  shall  have  the  same  reme- 
dies for  compelling  the  payment  of  so  much  of  the  said  ex- 
penses as  may  remain  due  after  the  application  of  the  proceeds 
uf  such  sale  as  are  hereinbefore  given  to  them  for  compelling 
the  payment  of  the  whole  of  the  said  expenses. 

Precautions  during  Bepairs  (1). 

And  with  respect  to  precautions  during  the  construction  and  re- 
pair  of  the  sewers,  streets^  and  houses,  be  it  enacted  as  follows : — 

LXXIX.  The  commissioners  shall,  during  the  construction  ikrs  to  be  erected 
or  repair  of  any  of  the  streets  vested  in  them,  and  durinir  the  ^l?^  •'™^** 

*..  •'  '         n  "I'li  wnlle  repairs  or 

construction  or  repair  of  any  sewers  or  drams,  take  proper  alterations  are 
precaution  for  guarding  against  accident,  by  shoring-up  and  ughtepiaadat 
protecting  the  adjoining  houses,  and  shall  cause  such  bai-s  or  »ight. 
chains  to  be  fixed  across  or  in  any  of  the  streets,  to  prevent 
the  passage  of  carriages  and  horses  while  such  works  are 
carried  on,  as  to  them  shall  seem  proper : 

And  the  commibsioners  shall  cau^e  any  sewer  or  drain  or 
other  works,  during  the  coDstruction  or  repair  thereof  by 
them»  to  be  lighted  and  guarded  during  the  night,  so  as  to 
prevent  accidents : 

And  every  person  who  takes  down,  alters,  or  removes  any 
of  the  said  bars  or  chains,  or  extinguishes  any  light,  without 
the  authority  or  consent  of  the  commissioners,  t«hall  for  every 
such  offence  be  liable  to  a  penalty  not  exceeding /ive  pounds. 

LXXX.  Every  person  intending  to  build  or  take  down  any  Hoards  to  be 
building  within  the  limits  of  the  special  Act,  or  to  cause  the  repdre?""^"* 
same  to  be  so  done,  or  to  alter  or  repair  the  outward  part  of 
any  such  building,  or  to  cause  the  same  to  be  so  done,  where 
any  street  or  footway  will  be  obstructed  or  rendered  incon- 

(1)  See  s.  160,  anUt  p.  137. 


Penalty  for  not 
lighting  depuBits 
of  bailding 
mAterialB  ur 
excavationa. 


Penalty  ft>r 
ooDitnning 
<1eposlta  of 
building 
matrriaiaor 
ezeaTations 
an  anreaBonaUe 
time. 


460    The  Towns  Improvement  Clauses  Act,  1847.   [Arr.  A. 

venient  by  means  of  such  work,  shall,  before  beginning  the 
same,  cause  sufficient  hoards  or  fences  to  be  put  up,  in  order 
to  separate  the  building  where  such  works  are  being  carried 
on  from  the  street,  with  a  convenient  platform  and  handrail, 
if  there  be  room  enough,  to  herve  as  a  footway  for  pa>Bengen!i, 
outside  of  such  ht^ard  or  fence,  and  shall  continue  suc'i  hoanl 
or  fence,  with  such  platform  and  handrail  as  aforesaid,  stand- 
ing and  in  good  condition  to  the  satisfaction  of  the  commis- 
sioners, during  such  time  as  the  public  safety  or  convenience 
requires,  and  shall  in  all  ca^es  in  which  it  is  neceAsary,  in 
order  to  prevent  accidents,  cau^e  the  hame  to  be  sufficiently 
lighted  during  the  night : 

And  every  such  person  who  fails  to  put  up  such  fence  or 
hoard,  (»r  platform  with  such  handrail  as  aforesaid,  or  to  con- 
tinue the  same  respectively  standing  and  in  good  condition  an 
aforesaid,  during  the  time  aforesaid,  or  who  doeis  not,  while 
the  haid  hoard  or  fence  is  standing,  keep  the  same  sufficiently 
lighted  in  the  night,  or  who  does  not  remove  the  ^ame  when 
directed  by  the  oommiB^ioners,  or  within  a  reasonable  time 
afterwards,  shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceed ing^ve  pounds,  and  a  further  penalty  not  exceeding 
forty  shillings  for  every  day  while  such  default  is  continued. 

LXXXl.  When  any  building  matt-rials,  rubbish,  or  other 
things  are  laid,  or  any  hole  made,  in  any  of  the  streetB,  whe- 
ther the  ^ame  be  done  by  order  of  the  commissioners  or  not, 
the  person  causing  such  materials  or  other  things  to  be  8o 
laid,  or  such  hole  to  be  made,  shall,  at  his  own  expense,  canse 
a  sufficient  light  to  be  fixed  in  a  proper  place  upon  or  near 
the  same;  and  continue  such  light  every  night  from  sun- 
Betting  to  snn-rising,  while  such  niaterialtt  or  hole  remain  : 

And  such  person  shall,  at  his  own  expense,  cause  such  ma* 
terials  or  other  things  and  such  hole  to  be  sufficiently  fenct* d 
and  enclosed  until  such  materials  or  other  things  are  removed 
or  the  hole  filled  up  or  otherwise  made  secure ;  and  every 
such  person  who  fails  so  to  light,  fence,  or  enclose  such 
materials,  or  other  things,  or  such  hole,  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  five  pounds^  and  a 
further  penalty  not  exceeding  forty  shillings  for  eveiy  day 
while  such  de&ult  is  continued. 

LXXXII.  In  no  case  shall  any  such  building  materials  or 
other  things  or  such  hole  be  allowed  to  remain  for  any  un- 
necessary time,  under  a  penalty  not  exceeding  five  pounds  to 
be  paid  for  eveiy  such  offence  by  the  person  who  causes  such 
materials  or  other  things  to  be  laid  or  such  hole  to  be  made^ 
and  a  further  penalty  not  exceeding  forty  thiUings  for  eveiy 
day  during  which  such  offence  is  continued  after  the  convic- 
tion for  such  offence : 

And  in  any  such  case  the  proof  that  the  time  has  not  ex- 
ceeded the  necessary  time  shall  be  uprm  the  person  so  cauaing 
such  materials  or  other  things  to  be  laid,  or  causing  such  hole 
to  be  made. 
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LXXXIII.  If  any  buildinsc  or  hole  or  any  other  plaoe  near  DMigeroua 
any  street  be,  for  want  of  sufficient  repair,  protection,  or  S-paiwd  or 
enclosure,  dangerous  to  the  passengers  along  such  street,  the  «ncioMd. 
commissioners  shall  cause  the  same  to  be  repaired,  protected, 
or  enclosed,  so  as  to  prevent  danger  therefrom  : 

And  the  expense<<  of  such  repair,  protection,  or  enclosure 
shall  be  repaid  to  the  commi^Hioners,  by  the  owner  of  the 
premises  so  repaired,  protected,  or  enclosed,  and  shall  be  re- 
coverable from  him  as  damages. 

SUxughier-houses. 

And  with  respect  to  slaughter-houses,  be  it  enacted  as  fol- 
lows (1) : — 

CXXy.  The  commiissioners  may  license  such  slaughter-  CominiaMioiien 
houses  and  knackers'  yards  as  they  from  time  to  time  think  JSmghter." 
proper  for  slaughtering  cattle  within  the  limits  of  the  special  houws,  kc 
Act 

CXXY  I.  No  place  shall  be  used  or  occnpied  as  a  slaughter-  No  new 
house  or  knacker's  yard  within  the  said  limits  which  was  not  hooMli^M Vutuw 
in  such  use  and  occupation  at  the  time  of  the  passing  of  the  to  be  erectc^d 
special  Act,  aqd  has  so  continued  ever  since,  unless  and  until  uoenoe.  ^ 
a  licence  for  the  erection  thereof,  or  for  the  use  and  occupa- 
tion thereof  as  slaughter-house  or  knacker's  yard,  have  been 
obtained  from  the  commissioners : 

And  every  person  who,  without  having  first  obtained  such 
licence  as  aforesaid,  uses  as  a  slaughter-house  or  knacker's 
yard  any  place  within  the  said  limits  not  used  as  such  at 
the  parsing  x>f  the  special  Act,  and  so  continued  to  be  used 
ever  since,  shall  for  each  offence  be  liable  to  a  penalty  not 
exceeding  five  pounds,  and  a  like  penalty  for  every  day  after 
the  conviction  for  such  offence  upon  which  the  said  offence 
is  continued. 

CXXYII.  Every  place  within  the  limits  of  the  special  Act  ExisUng 
which  shall  be  used  as  a  slaughter-house  or  knacker's  yard  JS^^^JJJhSJ* 
shall,  within  three  months  dfter  the  passing  of  such  Act,  be  tered. 
registered  by  the  owner  or  occupier  thereof  at  the  office  of 
the  commissioners,  and  on  application  to  the  commissioners 
for  that  purpose  the  commissioners  shall  cause  every  such 
slaughter-nouse  or  knacker's  yard  to  be  registered  in  a  book 
to  be  kept  by  them  for  that  purpose : 

And  every  person  who  after  the  expiration  of  the  said  three 
months,  and  after  one  week's  notice  of  this  provision  from  the 
commissioners,  uses  or  suffers  to  be  used  any  such  place  as  a 
slaughter-house  or  knacker's  yard,  without  its  being  so  regis- 
tered, shall  be  liable  to  a  penalty  not  exceeding  jfive  pounds 
for  such  offence,  and  a  penalty  not  exceeding  ten  shillings  for 
every  day  after  the  first  day  during  which  such  place  shall  be 
used  as  a  slaughter-house  or  knacker's  yard  without  having 
been  so  registered. 

(1)  Sec  9.  169,  antr,  p.  150. 
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CXXYIII.  The  commi88ionei'B  shall  from  time  to  time,  by 
bye-laws  to  be  made  and  confirmed  in  ike  manner  hereinafter 
provided,  make  regulations  for  the  licensing,  registering,  and 
inspection  of  the  said  slaughter-houses  and  knacker's  yards 
and  preventing  cruelty  therein,  and  for  keeping  the  same  in 
a  cleanly  and  proper  state,  and  for  removing  filth  at  least 
once  in  every  twenty-four  hours,  and  requiring  them  to  be 
provided  with  a  sufficient  supply  of  water,  and  they  may 
impose  pecuniary  penalties  on  persons  breaking  such  bye- 
laws: 

Provided  that  no  such  penalty  exceed  for  any  one  offence 
the  sum  of  five  pounds,  and  m  the  case  of  a  continuing  nuisance 
the  8um  of  ten  shillings  for  every  day  during  which  snch 
nuisance  shall  be  continued  after  the  conviction  for  the  first 
offence. 

CXXIX.  The  justices  before  whom  any  person  is  oonvicted 
of  killing  or  dressing  any  cattle  contrary  to  the  provisions 
of  this  or  the  special  Act,  or  of  the  non-observance  of  any 
of  the  bye-laws  or  regulations  made  by  virtue  of  this  or  the 
special  Act,  in  addition  to  the  penalty  imposed  on  such  perstm 
under  the  authority  of  this  or  the  special  Act,  may  sm^pend 
for  any  peiiod  not  exceeding  two  months  the  lioence  granted  to 
such  person  under  this  or  the  special  Act,  or  in  case  suoh 
person  be  the  owner  or  proprietor  of  any  registered  slaughter- 
house or  knacker's  yard,  may  forbid  for  any  period  not  ex- 
ceeding two  months  the  slatightering  of  cattle  therein : 

And  such  justices,  upon  the  conviction  of  any  person  for  a 
second  or  other  subsequent  like  offence,  mav,  in  addition  to 
the  penalty  imposed  under  the  authority  of  this  or  the  special 
Act  declare  the  licence  granted  under  this  or  the  special  Act 
revoked,  or  if  such  person  be  the  owner  or  proprietor  of 
any  registered  slaughter-house,  may  forbid  aDsolntely  the 
slaughtering  of  cattle  therein : 

And  whenever  the  licence  of  any  such  person  is  revoked 
as  aforesaid,  or  whenever  the  slaughtering  of  cattle  in  any 
registered  slaughter-house  or  knacker's  yard  is  absolutely  for- 
bidden as  aforesaid,  the  commissioners  may  refuse  to  grant 
any  licence  whatever  to  the  person  whose  licence  has  been  fo 
revoked,  or  on  account  of  whose  default  the  slaughtering  of 
cattle  in  any  registered  slaughter-house  has  been  forbidden. 

GXXX.  Every  person  who  during  the  period  for  which 
any  such  licence  is  suspended,  or  after  the  same  is  revoked  as 
aforesaid,  slaughters  cattle  in  the  slaughter-house  or  knacker's 
yard  to  which  such  licence  relates,  or  otherwise  uses  such 
slaughter-house  or  knacker's  yard,  or  allows  the  same  to  be 
msed  as  a  slaughter-house  or  knacker's  yard,  and  every  person 
who  during  the  period  that  the  slaughtering  of  cattle  in  any 
such  registered  slaughter-house  or  knacker's  yard  is  forbidden 
as  aforesaid,  or  after  such  slaughtering  has  been  absolutely 
forbidden  therein,  slaughters  any  cattle  in  any  such  registered 
slaughter-house,  shall  be  liable  to  a  penalty  not  exceeding 
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five  pounds  for  such  ofiTence,  and  a  further  penalty  of  five  pounds 
for  every  day  on  which  any  such  ofifonce  is  committed  after 
the  conYiotion  for  the  first  offence. 

GXXXI.  The  inspector  of  nuisances,  the  officer  of  health.  Officers  may 
or  other  officer  appointed  hy  the  commissioners  for  that  pur-  ^ughter-ttS 
pose,  may  at  all  reasonable  times,  with  or  without  assistants,  ^• 
enter  into  and  inspect  any  building  or  place  whatsoever  within 
the  said  limits  kept  or  used  for  the  sale  of  butcher's  meat,  or 
for  slaughtering  cattle,  and  examine  whether  any  cattle,  or 
the  carcass  of  any  such  cattle,  is  deposited  there ;  and  in  case 
such  officer  shall  find  any  cattle,  or  the  carcass,  or  part  of 
the  carcass,  of  any  beast,  which  appears  unfit  for  the  food  of 
man,  he  may  seize  and  carry  the  same  before  a  jiistice,  and 
such  justice  shall  forthwith  order  the  same  to  be  further  in- 
spected and  examined  by  competent  persons : 

And  in  case  upon  such  inspection  and  examination  such 
cattle,  carcass,  or  part  of  a  carcass,  be  found  to  be  unfit  for 
the  food  of  man,  such  justice  shall  order  the  same  to  be  im- 
mediately destroyed  or  otherwise  disposed  of  in  such  way  as 
to  prevent  the  same  being  exposed  for  sale  or  used  for  the 
food  of  man : 

And  such  justice  may  adjudge  the  person  to  whom  such 
cattle,  carcass,  or  part  uf  a  carcass,  belongs,  or  in  whase  cus- 
tody the  same  is  found,  to  pay  a  penalty  not  exceeding  ten 
pounds  for  every  such  animal,  or  carcass,  or  part  of  a  carcass, 
so  found  : 

And  the  owner  or  occupier  of  any  building  or  place  kept  or 
used  for  the  sale  of  butcher's  meat,  or  for  slaughtering  cattle, 
and  every  other  person  who  obstructs  or  hinders  such  inspector 
or  other  officer  from  entering  into  and  inspecting  the  same, 
and  examining,  seizing,  or  carrying  away  any  such  animal,  or 
carcass,  or  part  of  a  carcass,  so  appearing  to  be  unfit  for  the 
food  of  man,  shall  be  liable  to  a  penalty  nut  exceeding  five 
pounds  for  each  offence. 


10  &11  Vict.  c.  89. 

An  Ad  for  Consolidattng  in  one  Ad  certain  Provisions  usually 
contained  in  Acts  for  JRegulating  the  Police  of  Towns, 

[22nd  July,  1847.] 

Obstrtuiticns  and  Nuisances  (1). 

With  respect  to  dbstrudions  and  nuisemces  in  the  streets,  be  it 
enacted  as  follows  : — 

XXI.  The  commissioners  may  from  time  to  time  make  power  to  pre- 
ordsrs  for  the  route  to  be  observed  by  all  carts,  carriages,  y.*"*,®,**^]'™^ 
horses,  and  persons,  and  for  preventing  obstructions  of  the  BuoetiTdunng 

(1)  Sees.  Ill,  anU,  p.  162. 
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streets  within  the  limits  of  the  special  Act,  in  all  times  of 
public  processions,  rejoicings,  or  illuminations,  and  in  any 
case  when  the  streets  are  tlironged  or  liable  to  be  obstructed, 
and  may  also  give  directions  to  the  constables  for  keeping 
order  and  preventing  any  obstruction  of  the  streets  in  the 
neighbourhood  of  theati-es  and  other  places  of  public  resort, 
and  every  wilful  breach  of  any  such  order  shall  be  deemed  a 
separate  offence  against  this  Act,  and  every  person  committing 
any  such  offence  shall  be  liable  to  a  penalty  not  exceeding 
forty  shillings. 

XXU.  On  application  to  the  commissioners  by  the  minister 
or  churchwardens  or  chapel  wardens  of  any  church,  chapel,  or 
other  place  of  public  worship  within  the  limits  of  the  special 
Act,  the  commissioners  may  make  orders  for  regulating  the 
route  by  which  persons  shall  drive  any  cart  or  carriage,  or 
cattle,  or  the  manner  in  which  tliey  shall  drive  them,  in  the 
neighbourhood  of  such  places  of  worship,  during  the  boars  of 
divine  service  on  Sunday,  Christmas  Day,  Good  Friday,  or 
any  day  appointed  for  a  public  fast  or  thanksgiving^  and  any 
orders  so  made  shall  be  printed  and  put  up  on  or  near  the 
church,  chapel,  or  place  of  public  worship  to  which  the  same 
refer,  and  in  some  conspicuous  places  near  and  leading 
thereto,  and  elsewhere  as  the  commissioners  direct,  and 
every  wilful  breach  of  any  such  order  shall  be  deemed  a 
separate  offence  against  this  Act,  and  every  person  com- 
mitting any  such  offence  shall  be  liable  to  a  penalty  not 
exceeding /or/y  sMUings. 

XXIII.  No  proprietor  of  any  stage-carriage  duly  licensed 
to  carry  passengers  for  hire  shall  be  liable  to  any  penalty  for 
any  deviation  from  the  route  or  line  of  route  specified  in  his 
licence  which  the  driver  of  such  stage-carriage  makes  in  con- 
sequence of  any  regulation  or  direction  made  or  given  by  tlxe 
commissioners. 

XXIY.  If  any  cattle  be  at  any  time  found  at  large  in  any 
street  within  the  limits  of  the  special  Act,  without  any  person 
having  the  charge  thereof,  any  constable  or  officer  of  police, 
or  any  person  residing  within  the  limits  of  the  special  Act, 
may  seize  and  impound  such  cattle  in  any  common  pound 
within  the  said  limits,  or  in  such  other  place  as  the  commis- 
sioners appoint  for  that  purpose,  and  may  detain  the  same 
therein  until  the  owner  thereof  pay  to  the  commissioner  a 
penalty  not  exceeding  forty  shillings^  besides  the  reasonable 
expenses  of  impounding  and  keeping  such  cattle. 

XXY.  If  the  said  penalty  and  expenses  be  not  paid  within 
three  days  after  such  impounding,  the  pound  keeper,  or  other 
person  appointed  by  the  commissioners  for  that  purpose,  may 
proceed  to  sell  or  cause  to  be  sold  any  such  cattle : 

But  previous  to  such  sale  seven  days^  notice  thereof  shall  be 
given  to  or  left  at  the  dwelling-house  or  place  of  abode  of  the 
owner  of  such  cattle,  if  he  be  known,  or  if  not,  then  notice  of 
such  intended  sale  shall  be  given  by  advertisement  to  be 
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inserted  Moen  days  before  such  sale  in  some  newspaper  pub- 
lished or  circulated  within  the  limits  of  the  Special  Act : 

And  the  money  arising  from  such  sale,  after  deducting  the 
said  sums  and  expenses  aforesaid,  and  all  other  expenses 
attending  the  impounding,  advertising,  keeping,  and  sale  of 
any  such  cattle  so  impounded,  shall  be  paid  to  the  commis- 
sioners, and  shall  be  by  them  paid,  on  demand,  to  the  owner 
of  the  cattle  so  sold. 

XXVI.  Every  person  who  releases  or  attempts  to  release  PeraoDs  guilty 
any  cattle  from  any  pound  or  place  where  the  same  are  im-  Sr^htobe 
pounded  under  the  authority  of  this  or  the  special  Act,  or  rommmed  for 
who  pulls  down,  damages,  or  destroys  the  same  pound  or        "*^° 
place,  or  any  part  thereof,  with  intent  to  procure  the  xmlawfal 
release  of  such  cattle,  shall,  upon  conviction  of  such  offence 
before  any  two  justices,  be  committed  by  them  to  some 
common  gaol  or  house  of  correction  for  any  time  not  exceed- 
ing ihree  months. 

XXYII.  The  commissioners  may  purchase  a  piece  of  land  Power  to  pro- 
within  the  limits  of  the  special  Act  for  the  purpose  of  a^®**P<>"°^- 
pound  for  stray  animals,  and  may  erect  a  pound  thereon,  and 
such  pound,  when  made,  shall  be  kept  in  repair  by  the  com- 
missioners. 

XXVm.  Every  person  who  in  any  street,  to  the  obstruc-  Penalty  on 
tion,  annoyance,  or  danger  of  the  residents  or  passengers,  S^^^uy'or 
commits  any  of  the  following  offences  shall  be  liable  to  a  k*!^"'^°®%j 
penalty  not  exceeding  forti/  shillings  for  each  offence,  or  in  the 
discretion  of  the  justice  before  whom  he  is  conyicted  may  be 
committed  to  prison,  there  to  remain  for  a  period  not  exceed- 
ing/our/^en  days ;  .  .  .  .  that  is  to  say : — 

Every  person  who  exposes  for  show,  hire,  or  sale  (except  in 
a  market  or  market-place  or  fair  lawfally  appointed  for 
that  purpose)  any  horse  or  other  animal  or  euiibits  in  a 
caravan  or  otherwise  any  show  or  public  entertainment, 
or  shoes,  bleeds,  or  farries  any  horse  or  animal  (except  in 
cases  of  accident),  or  cleans,  dresses,  exercises,  trains,  or 
breaks,  or  turns  loose  any  horse  or  animal,  or  makes  or 
repairs  any  part  of  any  cart  or  carriage  (except  in  oases 
of  accident  where  repair  on  the  spot  is  necessary) : 
Every  person  who  suffers  to  be  at  large  any  unmuzzled 
ferocious  dog,  or  sets  on  or  urges  any  dog  or  other 
animal  to  attack,  worry,  or  put  in  fear  any  person  or 
animal: 
Every  owner  of  any  dog  who  suffers  such  dog  to  go  at 
large,  knowing  or  having  reasonable  ground  for  believing 
it  to  be  in  a  rabid  state,  or  to  have  been  bitten  by  any 
dog  or  other  animal  in  a  rabid  state : 
Every  person  who,  after  public  notice  given  by  any  justice 
directing  dogs  to  be  confined  on  account  of  suspicion  of 
canine  madness,  suffers  any  dbg  to  be  at  large  during  the 
time  specified  in  such  notice : 
Every  person  who  slaughters  or  dresses  any  cattle,  or  any 
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part  thereof,  except  in  the  case  of  any  cattle  over-driven, 
which  may  have  met  with  any  accident,  and  which  for 
the  puhlio  safety  or  other  reasonable  cause  onght  to  be 
killed  on  the  spot : 

Every  person  having  the  care  of  any  waggon,  cart,  or 
carriage  who  rides  on  the  shafts  thereof  or  who  without 
having  reins,  and  holding  the  same,  rides  upon  such 
waggon,  cart,  or  carriage,  or  on  any  animal  drawing  the 
same,  or  who  is  at  such  a  distance  from  such  waggon, 
cart,  or  carriage,  as  not  to  have  due  control  over  every 
animal  drawing  the  same,  or  who  does  not,  in  meeting 
any  other  carriage,  keep  his  waggon,  cart,  or  carriage  to 
the  left  or  near  side,  or  who  in  passing  any  other 
carriage  does  not  keep  his  waggon,  cart,  or  carriage  on 
the  right  or  off  side  of  the  road  (except  in  cases  ol  actual 
necessity,  or  some  sufficient  reason  for  deviation),  or 
who,  by  obstructing  the  street,  wilfully  prevents  any 
person  or  carriage  from  passing  him,  or  any  w^gon, 
cart,  or  carriage  under  his  care : 

Every  person  who  at  one  time  drives  more  than  two  cart^ 
or  waggons,  and  every  person  driving  two  carts  or 
waggons  who  has  not  the  halter  of  the  horse  in  the  last 
cart  or  waggon  securely  fastened  to  the  back  of  the  first 
cart  or  waggon,  or  has  such  halter  of  a  greater  length 
from  such  fastening  to  the  horse's  head  than  four  feet : 

Every  person  who  rides  or  drives  furiously  any  horse  or 
carriage,  or  drives  furiously  any  cattle : 

Every  person  who  causes  any  public  carriage,  sledge,  track, 
or  barrow,  with  or  without  horses,  or  any  beast  of 
burden,  to  stand  longer  than  is  necessary  for  loading  or 
unloading  goods,  or  for  taking  up  or  setting  down  pas- 
sengers (except  hackney  carriages  and  horses  and  other 
beasts  of  draught  or  burden,  standing  for  hire  in  any 
place  appointed  for  that  purpose  by  the  commissioners  or 
other  lawful  authority),  and  every  person  who,  by  means 
of  any  cart,  carriage,  sledge,  truck,  or  barrow,  or  any 
animal  or  other  means,  wilfully  interrupts  any  public 
crossing,  or  wilfully  causes  any  obstruction  in  any  public 
footpath  or  other  public  thoroughfare  : 

Every  person  who  causes  any  tree  or  timber  or  iron  beam 
to  be  drawn  in  or  upon  any  carriage  without  having 
sufficient  means  of  safely  guiding  the  same : 

Every  person  who  leads  or  ndes  any  horse  or  other  animal, 
or  draws  or  drives  any  cart  or  carriage,  sledge,  truck,  or 
barrow,  upon  any  footway  of  any  street,  or  faistens  any 
horse  or  other  animal  so  that  it  stands  across  or  upon  any 
footway : 

Every  person  who  places  or  leaves  any  furniture,  goods, 
wares,  or  merchandise,  or  any  cask,  tub,  basket,  pail,  or 
bucket,  or  places  or  uses  any  standing-place,  stool,  bench, 
stall,  or  show-board  on  any  footway,  or  who  places  any 
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blind,  shade,  covering,  awning,  or  other  projection  over 
or  along  any  such  footway,  unless  such  blind,  shade, 
covering,  awning,  or  other  projection  is  eight  feet  in 
height  at  least  in  every  part  thereof  from  the  ground : 

Every  person  who  places,  hangs  up,  or  otherwise  exposes  to 
sale  any  goods,  wares,  merchandise,  matter,  or  thing 
whatsoever,  so  that  the  same  project  into  or  over  any 
footway,  or  beyond  the  line  of  any  house,  shop,  or  build- 
ing, at  which  the  same  are  so  exposed,  so  as  to  obstruct 
or  incommode  the  passage  of  any  person  over  or  along 
such  footway : 

Every  person  who  rolls  or  carries  any  cask,  tub,  hoop,  or 
wheel,  or  any  ladder,  plank,  pole,  timber,  or  log  of  wood, 
upon  any  footway,  except  for  the  purpose  of  loading  or 
unloading  any  cart  or  carriage,  or  of  crossing  the  foot- 
way : 

Every  person  who  places  any  line,  cord,  or  pole  across  any 
street,  or  hangs  or  places  any  clothes  thereon : 

Every  common  prostitute  or  nightwalker  loitering  and  im- 
portuning passengers  for  the  purpose  of  prostitution  : 

Every  person  who  wilfully  and  indecently  exposes  his 
person : 

Every  person  who  publicly  offers  for  sale  or  distribution, 
or  exhibits  to  public  view  any  profane,  indecent,  or 
obscene  book,  paper,  print,  drawing,  painting,  or  repre- 
sentation; or  sings  any  profane  or  obscene  song  or 
ballad,  or  uses  any  profane  or  obscene  language : 

Every  person  who  wantonly  discharges  any  firearm,  or 
throws  or  discharges  any  stone  or  other  missile,  or  makes 
any  bonfire,  or  throws  or  sets  fire  to  any  firework : 

Every  person  who  wilfully  and  wantonly  disturbs  any  in- 
habitant, by  pulling  or  ringing  any  door-bell,  or  knocking 
at  any  door,  and  who  wilfully  or  unlawfully  extinguishes 
the  light  of  any  lamp : 

Every  person  who  flies  any  kite,  or  who  makes  or  uses  any 
slide  upon  ice  or  snow  : 

Every  person  who  cleanses,  hoops,  fires,  washes,  or  scalds 
any  cask  or  tub,  or  hews,  saws,  bores,  or  cuts  any  timber 
or  stone,  or  slacks,  sifts,  or  screens  any  lime : 

Every  person  who  throws  or  lays  down  any  stones,  coals, 
slate,  shells,  lime,  bricks,  timber,  iron,  or  other  materials, 
(except  building  materials  so  enclosed  as  to  prevent 
mischief  to  passengers) : 

Every  person  who  beats  or  shakes  any  carpet,  rug,  or  mat 
(except  door-mats,  beaten  or  shaken  be&re  the  hour  of 
eight  in  the  morning)  : 

Every  person  who  fixes  or  plaoes  any  flower-pot  or  box,  or 
other  heavy  article,  in  any  upper  window,  without  suffi- 
ciently guarding  the  same  against  being  blown  down : 

Every  person  who  throws  from  the  roof  or  any  part  of  any 
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honsc  or  other  building  any  slate,  brick,  wood,  rabbish, 
or  other  thing,  except  snow  thrown  so  as  not  to  fidl  on 
any  passenger : 
Every  occupier  of  any  house  or  other  bnilding  or  other 
person  who  orders  or  permits  any  person  in  his  service  to 
stand  on  the  sill  of  any  window,  in  order  to  clean,  paint, 
or  perform  any  other  operation  npon  the  outside  of  such 
window,  or  upon  any  house  or  otiier  building  within  the 
said  limits,  unless  such  window  be  in  the  sunk  or  base- 
ment story : 
Every  person  who  leaves  open  any  vault  or  cellar,  or  the 
entrance  from  any  street  to  any  cellar  or  room  under- 
ground, without  a  sufficient  fence  or  handrail,  or  leaves 
defective  the  door,  window,  or  other  covering  of  any 
vault  or  cellar,  or  who  does  not  sufficiently  fence  any 
area,  pit,  or  sewer  left  open,  or  who  leaves  such  open 
area,  pit,  or  sewer  without  a  sufficient  light  after  sunset, 
to  warn  and  prevent  persons  from  falling  thereinto : 
Every  person  who  throws  or  lays  any  dirt,  litter,  or  ashes, 
or  nightsoil,  or  any  carrion,  fish,  of&l,  or  rubbish  on  any 
street^  or  causes  any  offensive  matter  to  run  from  any 
manufactory,  brewery,  slaughterhouse,  butcher's  sbop,  or 
dunghill  into  any  street : 
Provided  always  that  it  shall  not  be  deemed  an  offence  to 
lay  eand  or  other  materials  in  any  street  in  time  of  fi»t 
to  prevent  accidents,  or  litter  or  other  suitable  materials 
to  prevent  the  freezing  of  water  in  pipes,  or  in  case  of 
sickness  to  prevent  noise,  if  the  party  laying  any  such 
things  causes  them  to  be  removed  as  soon  as  the  occasion 
for  them  ceases : 
Every  person  who  keeps  any  pigsty  to  the  front  of  any 
street^  not  being  shut  out  from  such  street  by  a  sufficient 
wall  or  fence,  or  who  keeps  any  swine  in  or  near  any 
street,  so  as  to  be  a  common  nuisance. 
Penalty  on  XXIX.  Every  person  drunk  in  any  street,  and  guilty  of 

toiS'ac'*'"  *^y  riotous  or  indecent  behaviour  therein,  and  also  eveiy 
guilty  of  riotous  person  giiilty  of  any  violent  or  indecent  behaviour  in  any 
tebl^tour?  police  offico  or  any  police  station-house  within  the  limits  of 
the  special  Act,  shall  be  liable  to  a  penalty  not  exceeding 
forty  shiUinga  for  every  such  offence,  or,  in  the  discretion  of 
the  justice  before  whom  he  is  convicted,  to  imprisonment  for 
a  period  not  exceeding  seven  days. 

Fires  (1). 

And  with  respect  iofireSy  be  it  enacted  as  follows : — 
Penalty  for  XXX.  Every  person  who  wilfully  set^s  or  causes  to  be  set 

^iwVSiTrJT  ^^  ^^  *^y  chimnev  within  the  limits  of  the  special  Act  shall 
be  liable  to  a  penalty  not  exceeding  )i«6  j>ottfub: 

Provided   edwAys  that   nothing    herein    contained   shall 

(1)  See  1.  Ill,  ante.  p.  1S3. 
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exempt  the  person  so  setting  or  causing  to  be  set  on  fire  any 
obiraney  from  liability  to  be  indicted  for  felony. 

XXXI.  If  any  chimney  accidentally  catch  or  be  on  fire  Penalty  for 
within  the  said  limits,  the  person  occupying  or  using  the  JS^^^J^j^. 
premises  in  which  such  chimney  is  situated  shall  be  liable  to  ^i^  ^  catch 
a  penalty  not  exceeding  ten  skiUings : 

Provided  always  that  such  forfeiture  shall  not  be  incurred 
if  such  person  prove  to  the  satisfaction  of  the  justice  before 
whom  the  case  is  heard  that  such  fire  was  in  nowise  owing  to 
omission,  neglect,  or  carelessness  of  himself  or  servant. 

XXXn.  The  commissioners  may  purchase  or  provide  such  i^ire-engines  and 
engines  for  extinguishing  fire,  and  such  water-buckets,  pipes,  Jro^Sedi^^the 
and  other  appurtenances  for  such  engines,   and  such  nre-  oommiflsioiiera. 
escapes  and  other  implements  for  safety  or  use  in  case  of  fire, 
and  may  purchase,  keep,  or  hire  such  horses  for  drawing  such 
engines  as  they  think  fit,  and  may  build,  provide,  or  hire 
places  for  keeping  such  engines  with  their  appurtenances,  and 
mav  employ  a  proper  number  of  persons  to  act  as  firemen,  and 
maKC  such  rules  for  their  regulation  as  they  think  proper,  and 
give  such  firemen  and  other  persons  such  salaries  and  such 
rewards  for  their  exertions  in  cases  of  fire  as  they  think  fit. 

XXXIII.  The  commissioners  may  send  such  engines,  with  Fire-poUoe  per- 
their  appurtenances,  and  the  said  firemen,  beyond  the  limits  £.|i^nd^f* 
of  the  special  Act,  for  extinguishing  fire  in  the  neighbourhood  limits  or  the  Act 
of  the  said  limits :  *°  «^°  ""^ 

And  the  owner  of  the  lands  or  buildings  where  such  fire 
shall  have  happened  shall  in  such  case  defrav  the  actual 
expense  which  may  be  thereby  incurred,  and  shall  also  pay  to 
the  comifiissioners  a  reasonable  charge  for  the  use  of  such 
engines  with  their  appurtenances,  and  for  the  attendance  of 
such  firemen : 

And  in  case  of  any  difference  between  the  commissioners 
and  the  owner  of  the  said  lands  or  buildings,  the  amount  of 
the  said  expenses  and  charge,  as  well  as  the  propriety  of 
sending  the  said  engines  and  firemen  as  aforesaid  for  extin- 
guishing such  fire  (if  the  propriety  thereof  be  disputed), 
shall  be  determined  by  two  justices,  whose  decision  shall  be 
final;  and  the  amount  of  the  said  expenses  and  charge  shall 
be  recovered  bj  the  commissioners  as  damages. 

Places  of  PMic  Besort  (1). 

And  with  respect  to  places  of  jpuhlic  resort^  be  it  enacted  as 
follows : — 

XXXIV.  Every  victualler  or  keeper  of  any  public-house,  Penai^  on 
or  person  licensed  to  sell  wine,  spirits,  beer,  cider,  or  other  hlSSuriiJ 
fermented  or  distilled  liquors  by  retail,  to  be  drunk  or  con-  coiwtabiw  wwie 
sumed  on  the  premises,  within  the  limits  of  the  special  Act,  ^°  ^'^' 
who  knowingly  harbours  or  entertains  or  suffers  to  remain  in 

his  public-house  or  place  wherein  he  carries  on  his  business, 

(1)  See  i.  171,  ante,  p.  163. 
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Penalty  on 
ooffee-shop 
keepers  har- 
bouring dift- 
orderly  persons. 


Penalty  on 
persona  keeping 
places  for  bear- 
baiting,  cock- 
fighting,  &c. 


Hackney  car- 

rb^^estobe 

licensed. 


What  to  be 
hackney  ear- 


any  constable  daring  any  part  of  the  time  appointed  for  his 
being  on  duty,  unless  for  the  purpose  of  quelling  any  dis- 
turbanoe  or  restoring  order,  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  twenty  ahiUings. 

XXXV.  £very  person  keeping  any  house,  shop,  room,  or 
other  place  of  public  resort  within  tiie  limits  of  the  special 
Act,  for  the  sale  or  consumption  of  refreshments  of  any  kind, 
who  knowingly  suffers  common  prostitutes  or  reputed  thieves 
to  assemble  at  and  continue  in  his  premises,  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exoeeding  fitfe  pounds. 

XXXV I.  Every  person  who  within  the  limits  of  the  special 
Act  keeps  or  uses  or  acts  in  the  management  of  any  house, 
room,  pit^  or  other  place  for  the  purpose  of  fighting,  baiting, 
or  worrying  any  animals,  shall  be  liable  to  a  penalty  of  not 
more  than  five  pounds,  or,  in  the  discretion  of  the  justices 
before  whom  he  is  convicted,  to  imprisonment,  with  or  with- 
out hard  labour,  for  a  time  not  exceeding  one  month : 

And  the  commissioners  may,  by  order  in  writing,  authorize 
the  superintendent  constable,  with  such  constables  as  he  thinks 
necessary,  to  enter  any  premises  kept  or  used  for  any  of  the 
purposes  aforesaid,  and  take  into  custody  all  persons  found 
therein  without  lawful  excuse,  and  every  person  so  found  shall 
be  liable  to  a  penalty  not  exceeding  ^t76  shillings. 

And  a  conviction  for  itoB  offence  ^all  not  exempt  the  owner, 
keeper,  or  manager  of  any  such  house,  room,  pit,  or  place  from 
any  penal  consequence  to  which  he  is  liable  for  the  nuisance 
thereby  occasioned. 

Hackney  Carriages  (1). 

And  with  respect  to  hackney  carriages,  be  it  enacted  as 
follows : — 

XXXYn.  The  commissioners  may  from  time  to  time  license 
to  ply  for  hire  within  the  prescribed  distance,  or  if  no  distance 
is  prescribed,  within  five  miles  from  the  general  post  ofBco  of 
the  city,  town,  or  place  to  which  the  special  Act  refers  (which 
in  that  case  shall  bd  deemed  the  prescribed  distance),  sucm  nnm- 
ber  of  hackney  coaches  or  carriages  of  any  kind  or  description 
adapted  to  the  carriage  of  persons  as  they  think  fit. 

XXXVIII.  Every  wheeled  carriage,  whatever  mky  be  its 
form  or  construction,  used  in  standing  or  plying  for  hire  in 
any  street  within  the  prescribed  distance,  and  every  carriage 
standing  upon  any  street  within  the  prescribed  distance, 
having  liiereon  any  numbered  plate  required  by  this  or  the 
fipecicd  Act  to  be  fixed  upon  a  hackney  carriage,  or  having 
thereon  any  plate  resembling  or  intending  to  resemble  any 
such  plate  as  aforesaid,  shall  be  deemed  to  be  a  hackney  car- 
riage within  the  meaning  of  this  Act : 

And  in  all  proceedings  at  law  or  otherwise  the  term  **  hack- 
ney carriage  "  shall  be  sufficient  to  describe  any  such  carriage : 

(1)  See  8. 171,  ante,  p.  1S3. 
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Provided  always  that  no  stage-coach  used  for  the  pnrpose 
of  standing  or  plying  for  passengers  to  be  carried  for  hire  at 
separate  fares,  and  duly  licensed  for  that  purpose,  and  having 
thereon  the  proper  numbered  plates  required  by  law  to  be 
placed  on  such  stage-coaches,  shall  be  deemed  to  be  a  hackney 
carriage  within  the  meaning  of  this  Act. 

XXXIX.  For  every  such  licence  there  shall  be  paid  to  the  Fee  to  be  p&id 
clerk  of  the  commissioners,  or  other  persons  appointed  by  '^'^  iicen<»- 
them  to  receive  the  same,  such  sum  as  the  oommissionerd 
direct,  not  exceeding  ^ve  shillings. 

XL.  Before  any  such  licence  is  granted,  a  requisition  for  the  Pmons  apply, 
same,  in  such  form  as  the  commissioners  from  time  to  time  Jj*j^  "^'JSni. 
provide  for  that  purpose,  shall  be  made  and  signed  by  the  siuoa  for  aamef 
propiietor  or  one  of  the  proprietors  of  the  hackney  carriage  in 
respect  of  which  buch  licence  is  applied  for,  and  in  every  such 
requisition  shall  be  truly  stated  the  name  and  surname  and 
place  of  abode  of  the  person  applying  for  such  licence,  and  of 
every  proprietor  or  part  proprietor  of  such  caniage,  or  person 
concerned,  either  solely  or  in  partnership  with  any  other  person, 
in  the  keeping,  employing,  or  letting  to  hire  of  such  carriage : 

And  any  person  who,  on  applying  for  such  licence,  states 
in  such  requisition  the  name  of  any  person  who  is  not  a  pro- 
prietor or  part  proprietor  of  such  carriage,  or  who  is  not  con- 
cerned as  aforesaid  in  the  keeping,  employing,  or  letting  to 
hire  of  such  carriage,  and  also  any  person  who  wilfully  omits 
to  specify  truly  in  such  requisition  as  aforesaid  the  name  of 
any  person  who  is  a  proprietor  or  part  proprietor  of  such 
carriage,  or  who  is  concerned  as  aforesaid  in  the  keeping, 
employing,  or  letting  to  hire  of  such  carriage,  shall  be  liable 
to  a  penalty  not  exceeding  ten  pounds. 

XL  I.  In  every  such  licence  shall  be  specified  the  name  and  Whatsiuaibe 
surname  and  place  of  abode  of  every  person  who  is  a  proprietor  ISncS!  *"  **" 
or  pai-t  proprietor  of  the  hackney  carriage  in  respect  of  which 
sudi  licence  is  granted,  or  who  is  concerned,  either  solely  or 
in  partnership  with  any  other  person,  in  the  keeping,  em- 
ploying, or  letting  to  hire  of  any  such  carriage,  and  also  the 
number  of  such  licence,  which  shall  correspond  with  the 
number  to  be  painted  or  marked  on  the  plates  to  be  fixed  on 
such  carriage,  together  with  such  other  particulars  as  the 
commissioners  think  fit. 

XLII.  Eveiy  licence  shall  be  made  out  by  the  clerk  of  the  uoemxB  to  be 
commissioners,  aud  duly  entered  in  a  book  to  be  provided  by  "«»«^">^ 
him  for  that  pnrpose,  and  in  such  book  shall  be  contained 
columns  or  places  for  entries  to  be  made  of  every  offence  com* 
mitted  by  any  proprietor  or  driver  or  person  attending  such 
carriage,  and  any  person  may  at  any  reasonable  time  inspect 
such  book  without  fee  or  reward. 

XLIU.  Every  licence  so  to  be  granted  shall  be  under  the  Lioenoe  to  be 
common  seal  of  the  commissioners,  if  incorporated,  or  if  not  Jjil?  ^ij?' **°^ 
incorporated  shall  be  signed  by  two  or  more  of  the  commis- 
sionerSf  and  shall  not  include  more  than  one  carriage  so 
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licensed,  and  shall  be  in  foroe  for  one  year  only  from  the  day 
of  the  date  of  such  lioenoe,  or  until  the  next  general  licenBing 
day  be  appointed  by  the  commifisioners. 

XLIV.  So  often  as  any  person  named  in  any  such  lioenoe 
as  the  proprietor  or  one  of  the  proprietors,  or  as  being  con- 
cemed  either  solely  or  in  partnership  with  any  person  in 
the  keeping,  employing,  or  letting  to  hire  of  any  sucli  carriage, 
changes  his  place  of  abode,  he  shall,  within  seven  daifs  next 
after  such  cnange,  give  notice  thereof  in  writing  signed  by 
him  to  the  commissioners,  specifying  in  such  notice  his  new 
place  of  abode : 

And  he  shall  at  the  same  time  produce  sach  licence  at  the 
ofiioe  of  the  commissioners,  who  shall,  by  their  clerk  or  some 
other  officer,  endorse  thereon  and  sign  a  memorandum  speci' 
fying  the  particulars  of  such  change : 

And  any  person  named  in  any  such  licence  as  aforesaid  as 
the  proprietor  or  one  of  the  proprietors  of  any  hackney  car- 
riage, or  as  being  concerned  as  aforesaid,  who  changes  his 
place  of  abode,  and  neglects  or  wilfully  omits  to  give  notice 
of  such  change,  or  to  produce  such  licence  in  order  that  such 
memorandum  as  aforesaid  may  be  endorsed  thereon,  within 
the  time  and  in  the  manner  limited  and  directed  by  this  or 
the  special  Act,  shall  be  liable  to  a  penalty  not  exceeding 
forty  shillings, 

XLV.  If  the  proprietor  or  part  proprietor  of  any  carriage, 
or  any  person  so  concerned  as  aforesaid,  permits  the  same  to 
be  UKcd  as  a  hackney  carriage  plying  for  hire  within  the  pre- 
scribed distance  without  having  obtained  a  licence  as  aforesaid 
for  such  carriage,  or  during  the  time. that  such  licence  is 
suspended  as  hereinafter  provided,  or  if  any  person  be  fonnd 
driving,  standing,  or  plying  for  hire  with  any  carriage  within 
the  prescribed  distance  for  which  such  licence  as  aforesaid 
has  not  been  previously  obtained,  or  without  having  the 
number  of  such  carriage  corresponding  with  the  number  of 
the  licence  openly  displayed  on  such  carriage,  every  such 
person  so  offending  shall  for  every  such  offence  be  liable  to  a 
penally  not  exceeding  forty  shillings. 

XL  VI.  No  person  shall  act  as  driver  of  any  hackney  carriage 
licensed  in  pursuance  of  this  or  the  special  Act  to  ply  for  hire 
within  the  prescril^ed  distance  without  first  obtaining  a  licence 
from  the  commissioners,  which  licence  shall  be  registered  by 
the  clerk  to  the  commissioners,  and  a  fee  of  one  shilling  shall 
be  paid  for  the  same  : 

And  every  such  licence  shall  be  in  foroe  until  the  same  is 
revoked,  except  during  the  time  that  the  same  may  be  sus- 
pended as  after  mentioned. 

XLVII.  If  any  person  acts  as  such  driver  as  aforesaid 
without  having  obtained  such  licence,  or  during  the  time  that 
his  licence  is  suspended,  or  if  he  lend  or  part  with  his  lioenoe 
except  to  the  proprietor  of  the  hackney  carriage,  or  if  the 
proprietor  of  any  such  hackney  carriage  employ  any  person 
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as  the  driver  thereof  who  has  not  obtained  snob  lioenoe,  or 
during  the  time  that  his  licence  is  suspended  as  hereinafter 
provided,  every  such  driver  and  every  such  proprietor  shall 
for  every  such  offence  respectively  be  liable  to  a  penalty  not 
exceeding  ttoewly  ahillings, 

XLVni.  In  every  case  in  which  the  proprietor  of  any  such  Proprietor  to 
hackney  carriage  permits  or  employs  any  licensed  person  to  3r drivSra^en 
act  as  the  driver  thereof,  such  proprietor  shall  cause  to  be  in  his  employ, 
delivered  to  him,  and  shall  retain  in  his  possession,  the  licence  the  auDe'w^n 
of  such  driver  while  such  driver  remains  in  his  employ :  summoned. 

And  in  all  cases  of  complaint,  where  the  proprietor  of  a 
hackney  carriage  is  summoned  to  attend  before  a  justice,  or 
to  produce  the  driver,  the  proprietor  so  summoned  shall 
also  produce  the  licence  of  such  driver,  if  he  be  then  in  his 
employ : 

And  if  any  driver  complained  of  be  adjudged  guilty  of  the  Josticesmay 
offence  alleged  against  him,  such  justice  shall  make  an  endorse-  ti^TpSJT^*^ 
ment  upon  the  licence  of  such  driver,  stating  the  nature  of  ucenoea. 
the  offence  and  the  amount  of  the  penalty  inflicted : 

And  if  any  such  proprietor  neglect  to  have  delivered  to  penalty  on 
him,  and  to  retain  in  his  possession,  the  licence  of  any  driver  S^f^'  ''*' 
while  such  driver  remains  in  his  employ,  or  if  he  refuse  or 
neglect  to  produce  such  licence  as  aforesaid,  such  proprietor 
shall  for  every  such  offence  be  liable  to  a  penalty  not  ex- 
ceeding/or/^ shillings, 

XTjIa.  When  any  driver  leaves  the  service  of  the  proprietor  Proprietor  to 
by  whom  he  is  employed  without  having  been  guilty  of  any  JJ  dSSvera*^wS8n 
misconduct,  such  proprietor  shall  forthwith  return  to  such  quitting  bb 
driver  the  licence  belonging  to  him :  beha^  weiiTif 

But  if  such  driver  have  been  guilty  of  any  misconduct,  the  ®^*^^!5^*  ^^ 
proprietor  shall  not  return  his  licence,  but  shall  give  him  BuxSnontLm. 
notice  of  the  complaint  which  he  intends  to  prefer  against 
him,  and  shall  forthwith  summon  such  driver  to  appear  before 
any  justice  to  answer  the  said  complaint : 

And  such  justice,  having  the  necessary  parties  before  him, 
shall  inquire  into  and  determine  the  matter  of  complaint : 

And  if  upon  inquiry  it  appear  that  the  licence  of  such  compenaation 
driver  has  been  improperly  withheld,  such  justice  shall  direct  feiSg^mpr^"^ 
the  immediate  r&-delivery  of  such  licence,  and  award  such  P^^^y  withheld. 
sum  of  money  as  he  thinks  proper  to  be  paid  by  such  pro- 
prietor to  such  driver  by  way  of  compensation. 

L.  The  commissioners  may,  upon  the  conviction  for  the  Licences  to  ho 
second  time  of  the  proprietor  or  driver  of  any  such  hackney  JSJSked  fo^ 
carriage  for  any  offence  under  the  provisions  of  this  or  the  misconduct, 
special  Act  with  respect  to  hackney  carriages,  or  any  bye-law 
made  in  pursuance  thereof,  suspend  or  revoke,  as  they  deem 
right,  the  licence  of  any  such  proprietor  or  driver. 

LI.  No  hackney  carriage  shall  be  used  or  employed  or  let  ^""^'J^^ 
to  hire,  or  shall  stand  or  ply  for  hire,  within  the  prescribed  ^I^^in  a 
distance,  unless  the  number  of  persons  to  be  carried  by  such  ^^^^' 
hackney  carriage,  in  words  at  length,  and  in  form  following  painted  iheieoo. 
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(that  ifi  to  say) :  "  To  carry  persona/'  be  painted  on  a 

plate  plaoed  on  some  conspicuons  place  on  the  outside  of  such 
carriage,  and  in  legible  letters,  so  as  to  be  clearly  distinguiah- 
able  from  the  colour  of  tbe  ground  whereon  the  same  are 
painted,  one  inch  in  length,  and  of  a  proportionate  breadth : 

And  the  driver  of  any  such  hackney  carriage  shall  not  be 
required  to  carry  in  or  by  such  hackney  carriage  a  greater 
number  of  persons  than  the  number  painted  thereon. 

LII.  If  tne  proprietor  of  any  hackney  carriage  permit  the 
same  to  be  used,  employed,  or  let  to  hire,  or  if  any  person 
stand  or  ply  for  hire  with  such  carriage,  without  having  the 
number  of  persons  to  be  carried  thereby  painted  and  exhibited 
in  manner  aforesaid,  or  if  the  driver  of  any  such  hackney 
carriage  refuse,  when  required  by  the  hirer  thereof,  to  carry 
in  or  by  such  hackney  carriage  the  number  of  persons  painted 
thereon,  or  any  less  number,  every  proprietor  or  driver  ao 
offending  shall  be  liable  to  a  penalty  not  exceeding  forttf 
shillings. 

LIII.  Any  driver  of  a  hackney  carriage  standing  at  any  of 
the  stands  for  hackney  carriages  appointed  by  the  commis- 
sioners, or  in  any  street,  who  refuses  or  neglects,  without 
reasonable  excuse,  to  drive  such  carriage  to  any  pkce  within 
the  prescribed  distance,  or  the  distance  to  be  appointed  by 
any  bye-law  of  the  commissioners,  not  exceeding  the  pre- 
scribed distance,  to  which  he  is  directed  to  drive  by  the  person 
hiring  or  wishing  to  hire  such  cariiage,  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  forty  shiUings. 

LIV.  If  the  proprietor  or  driver  of  any  such  hackney  car- 
riage, or  if  any  other  person  on  his  behalf,  agree  beforehand 
with  any  person  hiring  such  hackney  carriage  to  tske  for  any 
job  a  sum  less  than  the  fare  allowed  by  this  or  the  special 
Act,  or  any  bye-law  made  thereunder,  sucn  proprietor  or  driver 
shaU  be  liable  to  a  penalty  not  exceeding /or^y  shillings  if  he  ex- 
act or  demand  for  such  job  more  than  me  &re  so  agreed  upon. 

LV.  No  agreement  whatever  made  with  the  driver  or  with 
any  person  having  or  pretending  to  have  the  care  of  any  such 
hackney  carriage,  for  the  payment  of  more  than  the  fare 
allowed  by  any  bye-law  made  under  this  or  the  special  Act^ 
shall  be  binding  on  the  person  making  the  same : 

And  any  such  person  may,  notwithstanding  such  agree- 
ment, -refuse,  on  discharging  such  hackney  carriage,  to  pay 
any  sum  beyond  the  fare  allowed  as  aforesaid : 

And  if  any  person  actually  pay  to  the  driver  of  any  such 
hackney  carriage,  whether  in  pursuance  of  any  such  agree- 
ment or  otherwise,  any  sum  exceeding  the  &re  to  which  such 
driver  was  entitled,  the  person  paying  the  same  shall  be 
entitled,  on  complaint  made  against  such  driver  before  any 
justice  of  the  peace,  to  recover  back  the  sum  paid  beyond  the 
proper  fare,  and  moreover  such  driver  shall  be  liable  to  a 
penalty  for  such  exaction  not  exceeding  the  sum  of  fort^ 
shiUings, 
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And  in  de&Qlt  of  the  repayment  by  such  driver  of  sncli  ex- 
cess of  fare,  or  of  payment  of  the  said  penalty,  such  justice 
shall  forthwith  commit  such  driver  to  prison,  there  to  remain 
for  any  time  not  exceeding  one  month,  unless  the  scdd  excess 
of  fare  and  the  said  penalty  be  sooner  paid. 

LVI.  If  the  proprietor  or  driver  of  any  such  hackney  car-  Driver  to  cany, 
riage,  or  if  any  other  person  on  his  behalf,  agree  with  any  Srat'for  a*'^*^ 
person  to  carry  in  or  by  such  hackney  carriage  persons  not  ^{J*'^*^'^ 
exceeding  in  number  the  number  so  painted  on  such  carriage  distlmce'to  ^ 
as  aforesaid,  for  a  distance  to  be  in  the  discretion  of  such  pro-  ^y?!L?*J*' *;^ 

.    .  ,'.  ,  ^  ,  ,  J^^      entitled  for  the 

pnetor  or  driver,  and  for  a  sum  agreed  upon,  such  proprietor  bn. 
or  driver  shall  be  liable  to  a  penalty  not  exceeding  forty 
shillings  if  the  distance  which  ne  carries  such  persons  be 
under  that  to  which  they  were  entitled  to  be  carried  for  the 
sum  so  agreed  upon  aooording  to  the  fare  allowed  by  this  or 
the  specfal  Aot,  or  any  bye-law  made  in  pursuanoe  hereof. 

LY 11.  When  any  hackney  carriage  is  hired  and  taken  to  Deposit  to  be 
any  -place,  and  the  driver  thereof  is  required  by  the  hirer  ^^^i^ 
there  to  wait  with  such  hackney  carriage,  such  driver  may  waiting. 
demand  and  receive  from  such  nirer  his  fare  for  driving  to 
such  place,  and  also  a  sum  equal  to  the  fare  of  such  carriage 
for  the  period,  as  a  deposit  over  and  above  such  fare,  during 
which  he  is  required  to  wait  as  aforesaid,  or  if  no  fare  for 
time  be  fixed  by  the  bye-laws,  then  the  sum  of  one  shilling  and 
sixpence  for  every  half-hour  during  which  he  is  so  required 
to  wait,  which  deposit  shall  be  accounted  for  by  such  driver 
when  such  hackney  carriage  is  finally  discharged  by  such 
hirer: 

And  if  any  such  driver  who  has  received  any  such  deposit  Jjnaity  on  the 
as  aforesaid  refuses  to  wait  as  aforesaid,  or  goes  away  or  per-  to  yniC^o^ 
mits  such  hackney  carriage  to  be  driven  or  taken  away  with-  J^^^  ^^^  "*® 
out  the  consent  of  such  hirer  before  the  expiration  of  me  time  ^ 
for  which  such  deposit  was  made,  or  if  such  driver,  on  the 
final  discharge  of  such  hackney  carriage,  refuse  duly  to  ac- 
count for  such  deposit,  every  such  driver  so  offending  shall  be 
liable  to  a  penalty  not  exceeding /orfy  shiUings. 

LVIIL  Every  proprietor  or  driver  of  any  such  hackney  overcharge  by 
carriage  who  is  convicted  of  taking  as  a  fare  a  greater  sum  ^!^£a.^te 
than  is  authorized  by  any  bye-law  made  under  this  or  the  indwicdin 
special  Act,  shall  be  liable  to  a  penalty  not  exceeding  forty  ^armd  to*^ 
shtUingSf  and  such  penalty  may  be  recovered  before    one  »&s^^^^  p^y- 
justice : 

And  in  the  conviction  of  such  proprietor  or  driver,  an  order 
may  be  included  for  payment  of  me  sum  so  overcharged,  over 
and  above  the  penalty  and  costs : 

And  such  overcharge  shall  be  returned  to  the  party  ag- 
grieved whose  evidence  shall  be  admissible  in  proof  of  the 
said  offence.  p^^^^^^  ^^ 

LIX.  Any  proprietor  or  driver  of  any  such  hackney  car-  mitting  penons 
riage  which  is  hired  who  permits  or  suffers  any  person  to  be  JJ^JJnSJ' 
carried  in  or  upon  or  about  such  hackney  carriage  during  urer. 
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suoh  hire*  without  the  express  consent  of  the  person  hiring 
the  same,  shall  be  liable  to  a  penalty  not  exceeding  iweniy 
Bhillings. 

LX.  No  person  authorized  by  the  proprietor  of  any  hackney 
carriage  to  act  as  driver  of  such  carriage  shall  suffer  any 
other  person  to  act  as  driver  of  such  carriage  without  the 
consent  of  the  proprietor  thereof : 

And  no  person,  whether  licensed  or  not,  shall  act  as  driver 
of  any  such  carriage  without  the  consent  of  the  proprietor  : 

And  any  person  so  suffering  another  person  to  act  as  driver, 
and  any  person  so  acting  as  driver  without  such  consent  as 
aforesaid,  shall  be  liable  to  a  penalty  not  exceeding  fori^ 
shillings  for  every  such  offence. 

LXI.  If  the  driver  or  any  other  person  having  or  pretend- 
ing to  have  the  care  of  any  such  hackney  carriage  be  intoxi- 
cated while  driving,  or  if  any  such  driver  or  other  pei-son  by 
wanton  and  furious  driving,  or  by  any  other  wilful  miscon- 
duct, injure  or  endanger  any  person  in  his  life,  limbs,  or 
property,  he  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds,  and  in  default  of  payment  thereof  the  justice  before 
whom  he  is  convicted  of  such  offence  may  commit  him  to 
prison,  there  to  remain  for  any  time  not  exceeding  two 
months. 

LXII.  If  the  driver  of  any  such  hackney  carriage  leave  it 
in  any  street  or  at  any  place  of  public  resort  or  entertain- 
ment, whether  it  be  hired  or  not,  without  some  one  proper  to 
take  care  of  it,  any  constable  may  drive  away  such  hackney 
carriage,  and  deposit  it,  and  the  horse  or  horses  harnessed 
thereto,  at  some  neighbouring  livery  stable  or  other  place  of 
safe  custody : 

And  such  driver  shall  be  liable  to  a  penalty  not  exceeding 
twenty  shillings  for  such  offence : 

And  in  default  of  payment  of  the  said  penalty  upon  con- 
viction, and  of  the  expenses  of  taking  and  keeping  the  said 
hackney  carriage  and  horse  or  horses,  the  same,  togetber  witli 
the  harness  belonging  thereto,  or  any  of  them,  shall  be  sold 
by  order  of  the  justice  before  whom  such  conviction  is  made : 

And  after  deducting  from  the  produce  of  such  sale  the 
amount  of  the  said  penalty,  and  of  all  costs  and  expenses,  as 
well  of  the  proceedings  before  such  justice  as  of  the  taking, 
keeping,  and  sale  of  the  said  hackney  carriage,  and  of  the  said 
horse  or  horses  and  harness,  the  surplus  (if  any)  of  the  said 
produce  shall  be  paid  to  the  proprietor  of  such  hackney 
carriage. 

LXIII.  In  every  case  in  which  any  hurt  or  damage  has 
been  caused  to  any  person  or  property  as  aforesaid  by  the 
driver  of  any  carnage  let  to  hire,  the  justice  before  whom 
such  driver  has  been  convicted  may  direct  that  the  proprietor 
of  such  carriage  shall  pay  suoh  a  sum  not  exceeding  five 
pounds  as  appears  to  the  justice  a  reasonable  compensation  for 
such  hurt  or  damage : 
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Arid  every  proprietor  who  pays  any  sn'ch  compensation  as 
aforesaid  may  recover  the  same  from  the  driver,  and  such  com- 
pensation shall  be  recoverable  from  such  proprietor,  and  by 
nim  from  such  driver,  as  damages. 

LXl  V.  Any  driver  of  any  hackney  carriage -who  snffers  the  improperly 
same  to  stand  for  hire  across  any  street  or  alongside  of  any  carriagl;^fu»- 
other  hackney  carriage,  or  who  refuses  to  give  way,  if  he  con-  to^oroSSicu^ 
veniently  can,  to  any  other  carriage,  or  who  obstructs  or  ing  any  other 
hinders  the  driver  of  anjr  other  carriage  in  taking  up  or  set-  SJSyhinTof 
ting  down  any  person  into  or  from  such  other  carriage,  or  his  fare, 
who  wrongfully  in  a  forcible  manner  prevents  or  endeavours 
to  prevent  the  driver  of  any  other  hackney  carriage  from 
being  hired,  shall  be  liable  to  a  penalty  not  exceeding  twenty 
shillings, 

LXV.  If  the  driver  of  any  such  hackney  carriage  be  sum-  jiutioeaein. 
moned  or  brought  before  any  justice  to  answer  any  complaint  S^ft5d^mpcn- 
or  information  touching  or  concerning  any  offence  alleged  to  Mtion  to  drivers 
have  been  committed  by  such  driver  against  the  proviflions  of  £'J5S^|„«^« 
this  or  the  special  Act,  or  any  bye-law  made  thereunder,  and  *^®'  ~™" 
such  complaint  or  information  be  afterwards  withdrawn  or  Lbstiuitiated. 
squashed  or  dismissed,  or  if  such  driver  be  acquitted  of  the 
offence  charged  against  him,  the  said  justice,  if  he  think  fit, 
may  order  the  complainant  or  informant  to  pay  to  the  said 
driver  such  compensation  for  his  loss  of  time  in  attending 
the  said  justice  touching  or  concerning  such  complaint  or 
information  as  to  the  said  justice  seems  reasonable : 

And  in  default  of  payment  of  such  compensation  the  said 
justice  may  commit  such  complainant  or  informant  to  prison 
for  any  time  not  exceeding  one  month,  unless  the  same  shall 
be  sooner  paid. 

LXVI.  If  any  person  refuse  to  pay,  on  demand,  to  any  pro-  p«ua*y  for 
prietor  or  driver  of  any  hackney  carriage  the  fare  allowed  by  S?^  *°  ^^ 
this  or  the  special  Act,  or  any  bye-law  made  thereunder,  such 
fare  may,  together  witJi  costs,  be  recovered  before  one  justice 
as  a  penalty. 

liXYII.  Any  person  using  any  hackney  carriage  plying  !^J^ '^"^ 
under  a  licence  granted  by  virtue  of  this  or  the  special  Act,  cantage.^ 
who  wilfully  injures  the  same,  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  fiw  pounds^  and  shall  also  pay 
to  the  proprietor  of  such  hackney  carriage  reasonable  satisfac- 
tion for  the  damage  sustained  by  the  same : 

And  such  satisfaction  shall  be  ascertained  by  the  justices 
before  whom  the  conviction  takes  place,  and  shall  be  recovered 
by  the  same  means  as  the  penalty. 

LXVni.  The  commissioners  may  from  time  to  time  (sub-  commtaBionera 
ject  to  the  restrictions  of  this  and  the  special  Act)  make^^wf^r 
bye-laws  for  all  or  any  of  the  purposes  following  (that  is  to  J^^**"' 

say) : —  ^  camagea. 

For  rc^^ulating  the  conduct  of  the  proprietors  and  drivers 
of  hackney  carriages  plying  within  the  prescribed  dis- 
tance in  their  several  employments,  and  determining 
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whether  such  drivers  shall  wear  any  and  what  badges, 
and  for  regulating  the  hours  within  which  they  may 
exercise  their  calling : 

For  reenlating  the  manner  in  which  the  nnmher  of  each 
carnage,  corresponding  with  the  nmnber  of  its  licence, 
shall  be  displayed : 

For  regulating  the  number  of  persons  to  be  carried  by  saoh 
hacbtej  oarages,  and  in  wW  manner  saoh  number  k 
to  be  shown  on  such  carriage,  and  what  number  of  horses 
or  other  animals  is  to  draw  the  same,  and  the  placing  of 
checkHBtrings  to  the  carriages,  and  the  holding  of  the  same 
by  the  driver,  and  how  such  hackney  carriages  are  to  be 
furnished  or  provided : 

For  fixing  the  stands  of  such  hackney  carriages  and  the  dis- 
tance to  which  they  may  be  compelled  to  take  passengers, 
not  exceeding  the  prescribed  diirf^ince : 

For  fixing  the  rat^s  or  fares,  as  well  for  time  as  distance,  to 
be  paid  for  such  hackney  carriages  within  the  pre- 
scribed distance,  and  for  securing  ^e  due  publication  of 
such  fares : 

For  securing  the  safe  custody  and  redelivery  of  any  pro- 
perty accidentally  left  in  hackney  carriages,  and  fixing 
the  charges  to  be  made  in  respect  thereof. 

And  with  respect  to  jpi«6Ztc  hoiking  (1),  be  it  enacted  as 
follows : — 
Bathing-  LXIX.  Whcrc  any  part  of  the  sea-shore  or  strand  of  any 

machines.  rivcr  uscd  as  a  public  bathing-place  is  within  the  limits  of  the 

special  Act,  the  commissioners  may  make  bye-laws  lor  the 
following  purposes  (that  is  to  eay) : — 
For  fixing  the  stamds  of  bathing-machines  on  the  sea-shore 
or  strand,  and  the  limits  within  which  persons  of  each 
sex  shall  be  set  down  for  bathing,  and  within  which 
persons  shall  bathe : 
For  preventing  any  indecent  exposure  of  the  person  by  the 

bathers : 
For  regulating  the  manner  in  which  the  bathing-mabhines 

shall  be  used,  and  the  charges  to  be  made  for  the  same : 
For  regulating  the  distance  at  which  boats  and  veesels 
let  to  hire  for  the  purpose  of  sailine  or  rowing  for  plea- 
sure shall  be  kept  from  persons  batioing  within  the  pre- 
scribed limits. 

ByeAmtm* 

• 

Bye-iawi.  LXXI.  And  with  respect  to  5ye-2atM  (1),  be  it  enacted  that 

all  the  clauses  of  the  Towns  Improvement  Clauses  Act,  1847, 
with  respect  to  bye-laws  to  be  made  by  virtue  of  that  Act  or 
the  special  Act  shall  be  incorporated  with  this  and  the  special 
Act. 

(1)  See  a.  171,  anU^  p.  153. 
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10  Vict.  c.  17. 

An  Act  for  consolidating  in  one  Act  certain  Provisions  usuaMy 
contained  in  ^Acts  authorising  the  making  of  Waterworks  for 
supplying  toums  with  water. 

[23rd  April,  1847.] 

And  with  respect  to  the  breaking  up  of  streets  for  the  Laying  <^ 
purpose  of  laying  pipes  (1),  be  it  enacted  as  follows :  ^^- 

XXY in.  The  undertakers,  under  such  superintendence  as  P^^rer  to  break 
is  hereinafter  specified,  may  open  and  break  up  the  soil  and  aSd^^^t^* 
pavement  of  the  several  streets  and  bridges  within  the  limits  {"*®°**?\*°** 
of  the  Special  Act,  and  may  open  and  break  up  any  sewers,     ^'^ 
drains,  or  tunnels  within  or  under  such  streets  and  bridges, 
and  lay  down  and  place  within  the  same  limits  pipes,  con- 
duits, service  pipes,  and  other  works  and  engines,  and  from 
time  to  time  repair,  alter,  or  remove  the  same,  and  for  the 
purposes  aforesaid  remove  and  use  all  earth  and  materials  in 
and  under  such  streets  and  bridges,  and  do  all  other  acts 
which  the  undertakers  shall  from  time  to  time  deem  necessary 
for  supplying  water  to  the  inhabitants  of  the  district  included 
within  the  said  limits,  doing  as  little  damage  as  can  be  in  the 
execution  of  the  powers  hereby  or  by  the  Special  Act  granted, 
and  making  compensation  for  any  damage  which  may  be 
done  in  the  execution  of  such  powers. 

XXT7C.  Provided  always,  That  nothing  herein  contained  Not  to  enter  on 
shall  authorize  or  empower  the  undertakers  to  lay  down  or  SSt'oonaent^**' 
place  any  pipe,  conduit,  service  pipe,  or  other  work  in  any 
land  not  dedicated  to  public  use  without  the  consent  of  the 
owners  and  occupiers  thereof,  except  that  the  undertakers  at 
any  time  may  enter  upon  and  lay  or  place  any  new  pipe  in 
the  place  of  an  existing  pipe  in  any  land  wherein  any  pipe 
hath  been  already  lawfully  laid  down  or  placed  in  pursuance 
of  this  or  the  Special  Act,  or  any  other  Act  of  Parliament, 
and  may  repair  or  alter  any  pipe  so  laid  down. 

XXX.  Before  the  undertakers   open    or  break   up   any  Notice  to  be 
street,  bridge,  sewer,  drain,  or  tunn^,  they  shall  give  to  the  SJJSg  toJSSu"* 
persons  under  whose  control  or  management  the  same  may  be,  &e.,  before  break- 
er to  their  clerk,  surveyor,  or  other  officer,  notice  in  writing  SplniSg^SSSna?' 
of  their  intention  to  open  or  break  up  the  same,  not  less  than 
three  dear  days  before  beginning  such  work,  except  in  oases 
of  emergency  arising  from  defects  in  any  of  the  pipes  or  other 
works,  and  tiien  so  soon  as  is  possible  after  the  beginning  of 
the  work  or  the  necessity  for  the  same  shall  have  arisen. 

XXXT,  No  such  street,  bridge,  sewer,  drain,  or  tunnel  ^^^^^^^ 
shaU,  except  in  the  cases  of  emergency  aforesaid,  be  opened  or  ^p  except  vcaiS 
broken  up,  except  under  the  superintendence  of  the  persons  JJ^U[£^2S£g 
having  the  control  or  management  thereof,  or  of  their  officer,  control  of  the 
and  according  to  such  plan  as  shall  be  approved  of  by  such 
persons  or  their  officer,  or  in  case  of  any  difference  respecting 

(1)  See  ante,  p.  64. 


flame. 
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such  plan,  then  aooording  to  such  plan  as  shall  be  detemised 

by  two  jnstioeB ;  and  sncfa  jnsticea  may,  on  the  applicatson  of 

the  persone  having  the  control  or  management  of  any  sod 

sewer  or  drain,  or  their  officer,  reqnire  the  nndertakeis  to 

make  snch  temporary  or  other  works   as  tKey  may  think 

necessary  for  guarding    against    any   interniption  of  titt 

drainage  during  the  execution  of  any  works  which  interfere 

If  persons  brrtng  with  any  Buoh  sewer  or  drain  :  Provided  always,  that  if  tl« 

fan  to"gaperin-'    persous  having  such  control  or  management  as  aforesaid,  and 

tend,  undertakers  f;^^^  officer,  feil  to  attend  at  the  time  fixed  for  the  OTening 

may  perform  toe  «,.«.i  •■•  .in 

workwitboat      of  any  such  street,  bridge,   sewer,  drain,  or  tonnei,  after 
tbem.  having  had  such  notice  of  the  intention  of  the  undertakers  as 

aforesaid,  or  shall  not  propose  any  plan  for  breaking  up  or 
opening  the  same,  or  shall  refuse  or  neglect  to  superintend 
the  operation,  the  undertakers  may  perform  the  work  spedfied 
in  such  notice  without  the  superintendence  of  such  peiscHS 
or  their  officer. 
Btn>et8,ftc.,  XXXTT.  When  the  undertakers  open  or  break  up  tk 

^Mtoted  trtto-   road  or  pavement  of  any  street  or  bridge,  or  any  sewer, 
oat  delay.  drain,  or  tunnel,  they  shsJl  with  all  convenient  speed  com- 

plete the  work  for  which  the  same  shall  be  broken  up,  and 
nil  in  the  ground,  and  reinstate  and  make  good  the  road  & 
pavement,  or  the  sewer,  drain,  or  tunnel,  so  opened  or  broka 
up,  and  carry  away  the  rubbish  occasioned  thereby,  ^ 
shall  at  all  times  whilst  any  such  road  or  pavement  i^all  l^ 
so  opened  or  broken  up  cause  the  same  to  be  fenced  and 
guarded,  and  shall  cause  a  light  sufficient  for  the  wsnaJD^^ 
passengers  to  be  set  up  and  kept  there  against,  every  nigbt 
during  which  such  road  or  pavement  shall  be  oontinQed  open 
or  broken  up,  and  shall,  after  replacing  and  making  good  tbe 
rood  or  pavement  which  shall  have  been  so  broken  up,  keep 
the  same  in  good  repair  for  three  months  thereafter,  and  saA 
farther  time,  if  any,  not  being  more  than  twelve  months  in 
the  whole,  as  the  soil  so  broken  up  shall  continue  to  subade. 
Penalty  for  deUy  XXXIII.  If  the  tmdertakers  open  or  break  up  any  street 
Strwtof&a*  ^^  bridge,  or  any  sewer,  drain,  or  tunnel,  without  givi»? 
such  notice  as  aforesaid,  or  in  a  manner  different  from  t^ 
which  shall  have  been  approved  of  or  determined  as  afor^ 
said,  or  without  making  such  temporary  or  other  works  tf 
aforesaid,  when  so  required,  except  in  the  cases  in  which  tk 
undertakers  are  authorized  to  perform  such  works  withoa^ 
ftny  superintendence  or  notice,  or  if  the  imdertakers  make 
any  unnecessary  delay  in  completing  any  such  work,  or  in 
filling  in  the  ground,  or  reinstating  and  making  good  the  road 
or  pavement,  or  the  sewer,  drain,  or  tunnel,  so  opened  or 
broken  up,  or  in  carrying  away  the  rubbish  occasioned  tihe^ 
by,  or  if  they  neglect  to  cause  the  place  where  such  road  or 

EEkvement  has  l^n  broken  up  to  oe  fenced,  guarded,  and 
ghted,  or  neglect  to  keep  the  road  or  pavement  in  repair  for 
the  space  of  six  months  next  after  the  same  is  made  good,  or 
such  farther  time  as  aforesaid,  they  shall  forfeit  to  thepeiwo^ 
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having  the  oontrol  or  management  of  the  street,  bridge,  sewer, 
drain,  or  tunnel  in  respect  of  which  such  default  is  made  a 
sum  not  exceeding  five  pounds  for  every  such  offence,  and  an 
additional  sum  of  five  pounds  for  each  day  daring  which  any 
such  delay  as  aforesaid  shall  continuid  after  they  shall  have  ' 
received  notice  thereof. 

XXXIV.  If  any  such  delay  or  omission  as  aforesaid  shall  rncaraofdeUy. 
take  place,  the  persons  having  the  control  or  management  of  SarreTnSate. 
the  street,  bridge,  sewer,  drain,  or  tunnel  in  respect  of  which  and  recover  the 
such  delay  or  omission  shall  take  place  may  caubo  the  work  **p*°*^' 
so  delayed  or  omitted  to  be  executed,  and  the  expense  of  exe- 
cuting the  same  shall  be  repaid  to  such  persons  by  tlie  under- 
takers, and  such  expenses  may  be  recovered  in  the  same  way 
as  damages  are  recoverable  under  this  and  the  special  Act. 

And  with  respect  to  the  communication  pipes  to  be  laid  by  pi^M  to  be 
the  undertakers,  be  it  enacted  as  follows : —  SiArrtall^* 

XLIV.   The  undertakers  shall,  upon  the  request  of  the       — 
owner  of  any  dwelling  house  in  any  street  in  which  pipes  S"ji^5?w" 
shall  have  been  laid  down  by  them,  the  annual  value  of  which  con.manication 
house  shall  not  exceed  ten  pounds,  or  upon  i  equest  of  the  Sl'^*Jiie*irMrf ' 
occupier,  vnth  the  consent  in  writing  of  the  owner  or  reputed  "^^^^  consent  of 
owner  of  any  such  house^  or  of  the  agent  of  such  owner  (1),  or  limiu-d  value, 
and  upon  payment  or  tender  of  the  propoi-tion  of  water  rate 
in  respect  of  such  house  by  this  or  the  special  Act  made  pay- 
able m  advance,  lay  down  communication  pipes  and  other 
necessary  works  for  the  supply  of  such  house  with  water  for 
domestic  or  other  purposes,  and  shall  keep  the  same  in  repair, 
and  thereupon  the  occupier  of  such  house  shall  be  entitled  to 
have  a  sufficient  supply  of  water  for  his  domestic  purposes 
from  the  undertakers;  and  the  undertakers  may  charge  for 
such  pipes  and  works,  in  addition  to  the  water  rate,  such 
reasonable  annual  rent  as  shall  be  agreed  upon,  or,  in  case  of 
dispute,  as  shall  be  settled  by  such  inspector  as  aforesaid, 
when  appointed,  and  in  the  meantime  as  shall  in  England  or 
Ireland  be  settled  by  two  justices,  and  in  Scotland  by  the 
sheriff ;  and  such  rent  shall  be  chargeable  on  and  recoverable 
from  the  occupier,  or,  in  his  default,  from  the  owner  of  such 
house,  at  the  hame  times  and  in  the  same  manner  as  water 
rates ;  and  such  pipes  and  other  works  shall  not  be  subject  to 
distress  or  to  the  landlord  s  hypothec  for  rent,  nor  to  be  taken 
in  execution  under  any  process  of  a  Court  of  law  or  equity,  or 
under  any  fiat  or  sequestration  in  bankruptcy,  against  such 
occupier  or  against  such  owner,  unless  he  shall  have  become 
the  proprietor  of  the  said  pipes  and  works  under  the  provi- 
sions hereinafter  contained. 

XLY.  K  upon  such  request  and  consent,  and  upon  tender  Penalty  on 
or  payment  of  such  proportion  of  rate  as  aforesaid,  the  under-  reiSSTto  u/'*' 
takers  for  seven  days  neglect  or  refuse  to  lay  down  such  com-  commanicauon 
munication  pipes  or  other  works,  they  shall  be  liable  to  forfeit  ^  ^*' 
to  the  person  so  making  such  request  the  sum  of  five  pounds, 

(I)  See  s.  67,  third  proviao,  anU^  p.  65. 

2  I 


I       •■ 


«^' 


J 


Oommunication  Pipes.  481 

ontrol  or  management,  of  the  street,  bridge,  sewer, 

nnel  in  respect  of  which  such  default  is  made  a 

•"ceding  five  pounds  for  every  such  offence,  and  an 

"um  of  five  pounds  for  each  day  during  which  any 

'IS  aforesaid  shall  continue  after  they  shall  have  ' 

lice  thereo£ 

.  If  any  such  delay  or  omission  as  aforesaid  shall  in  caw  or  delay, 
the  persons  having  the  control  ur  management  of  Sa^TSESSe. 
bridge,  sewer,  drain,  or  tunnel  in  respect  of  which  *n<i  recover  the 
or  omission  shall  take  place  may  caubo  the  work  "p*°**^ 
or  omitted  to  be  executed,  and  the  expense  of  exe- 
'  same  shall  be  repaid  to  such  persons  by  the  under- 
1  such  expenses  may  be  recovered  in  the  same  way 
8  are  recoverable  under  this  and  the  special  Act. 
Lh  respect  to  the  communication  pipes  to  be  laid  by  pipe$  to  be 
lakers,  be  it  enacted  as  follows : —  SSj^iA^ 

The  undertakers  shall,  upon  the  request  of  the       — 
any  dwelling  house  in  any  street  in  which  pipes  S^uy^^^n 
*i  been  laid  down  by  them,  the  annual  value  of  which  coamunication 
all  not  exceed  ten  pounds,  or  upon  request  of  the  S'^^^pie^iSui* 
,  with  the  consent  in  tcriting  of  the  oumer  or  reputed  ^^^  consent  of 

•L    i  j»  At  A      J*  r  Ai\    owners  in  hoiMPt 

i    any  such  house,  or  of  the  agent  of  such  oumer  (1),  of  iimiu^  value. 
<n  payment  or  tender  of  the  propoiiiion  of  water  rate 
ct  of  such  house  by  this  or  the  special  Act  made  pay- 
advance,  lay  down  communication  pipes  and  other 
ry  works  for  the  supply  of  such  house  with  water  for 
ic  or  other  purposes,  and  shall  keep  the  same  in  repair, 
oreupon  the  occupier  of  such  house  shall  be  entitled  to 
.  suflScient  supply  of  water  for  liis  domestic  purposes 
bhe  undertakers;  and  the  undertakers  may  charge  for 
pipes  and  works,  in  addition  to  the  water  rate,  such 
lable  annual  rent  as  shall  be  agreed  upon,  or,  in  case  of 
te,  as  shall  be  settled  by  such  inspector  as  aforesaid, 
.  appointed,  and  in  the  meantime  as  shall  in  England  or 
nd  be  settled  by  two  justices,  and  in  Scotland  by  the 
iff;  and  such  rent  shall  be  chargeable  on  and  recoverable 
.  the  occupier,  or,  in  his  default,  from  the  owner  of  such 
ie,  at  the  t>ame  times  and  in  the  same  manner  as  water 
#j  and  such  pipes  and  other  works  shall  not  be  subject  to 
to  the  landlord's  hypothec  for  rent,  nor  to  be  taken 
uder  any  process  of  a  Court  of  law  or  equity,  or 
or  sequestration  in  bankruptcy,  against  such 
such  owner,  unless  he  shall  have  become 
■lid  pipes  and  works  under  the  provi- 
ed. 

aquest  and  consent,  and  upon  tender  Penalty  on 
3rtion  of  rate  as  aforesaid,  the  under-  ?eftS?|jfK/''' 
^lect  or  refuse  to  lay  down  such  com-  communication 
jr  works,  they  shall  be  liable  to  forfeit  ^'^*' 
g  such  request  the  sum  of  five  pounds, 

>  1.  67,  third  proviso,  ante,  p.  55. 
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snob  plan,  then  according  to  such  plan  as  shall  be  determined 
by  two  justices ;  and  snch  justices  may,  on  the  application  of 
the  persons  having  the  control  or  management  of  any  sacb 
sewer  or  drain,  or  their  officer,  require  the  undertaken  to 
make  such  temporary  or  other  works  as  tRey  may  think 
necessary  for  guarding   against    any  iniermption  of  ^ 
drainage  during  the  execution  of  any  works  which  interfere 
If  peroons  having  ^th  any  Buoh  scwcr  oT  drain :  Provided  always,  that  if  the 
fan  to^BupeVin-"    persous  having  such  control  or  management  as  aforesaid,  and 
{j;<*»  ""^^^£™  their  officer,  feil  to  attend  at  the  time  fixed  for  the  opening 
w^rkwit^out      of  any  such  street,  bridge,  sewer,  drain,  or   tunnel,  after 
them.  having  had  such  notice  of  the  intention  of  the  undertakers  as 

aforesaid,  or  shall  not  propose  any  plan  for  breaking  up  or 
opening  the  same,  or  snail  refuse  or  neglect  to  superintend 
the  operation,  the  undertakers  may  perform  the  work  specified 
in  such  notice  without  the  superintendence  of  such  peisona 
or  their  officer. 
6tn*et«,ftc,  XXXn.  When  the  imdertakers  open  or  break  up  the 

Suudirtto-   road  or  pavement  of  any  street  or  bridge,  or  any  sewer, 
oat  delay.  drain,  or  tunnel,  they  shall  with  all  convenient  spesd  com- 

plete the  work  for  which  the  same  shall  be  broken  up,  and 
nil  in  the  ground,  and  reinstate  and  make  good  the  road  or 
pavement,  or  the  sewer,  drain,  or  tunnel,  so  opened  or  broken 
up,  and  carry  away  the  rubbish  occasioned  thereby,  and 
shall  at  all  times  whilst  any  such  road  or  pavement  shall  be 
so  opened  or  broken  up  cause  the  same  to  be  fenced  and 
guarded,  and  shall  cause  a  light  sufficient  for  the  warning  of 
passengers  to  be  set  up  and  kept  there  against,  every  night 
during  which  such  road  or  pavement  shall  be  continued  open 
or  broken  up,  and  shall,  after  replacing  and  making  good  the 
rood  or  pavement  which  shall  have  been  so  broken  up,  keep 
the  same  in  good  repair  for  three  months  thereafter^  and  such 
farther  time,  if  any,  not  being  more  than  twelve  months  in 
the  whole,  as  the  soil  so  broken  up  shall  continue  to  suhsida 
Penalty  for  deUy  XXXIII.  If  the  Undertakers  open  or  break  up  any  stmt 
Srectojlia^  ^y  ijridge,  or  any  sewer,  drain,  or  tunnel,  without  giving 
such  notice  as  aforesaid,  or  in  a  manner  different  from  that 
which  shall  have  been  approved  of  or  determined  as  afore- 
said, or  without  making  such  temporary  or  other  works  as 
aforesaid,  when  so  required,  except  in  the  cases  in  which  the 
undertakers  are  authorized  to  perform  such  works  without 
any  superintendence  or  notice,  or  if  the  undertakers  make 
any  unnecessary  delay  in  completing  any  such  work,  or  in 
filling  in  the  ground,  or  reinstating  and  making  good  the  road 
or  pavement,  or  the  sewer,  drain,  or  tunnel,  so  opened  or 
broxen  up,  or  in  carrying  away  the  rubbish  oooasioned  there- 
by, or  if  they  n^lect  to  cause  the  place  where  such  road  or 
Eavement  has  been  broken  up  to  oe  fenced,  guarded,  and 
ghted,  or  neglect  to  keep  the  road  or  pavement  in  repair  for 
the  space  of  six  months  next  after  the  same  is  made  good,  or 
such  further  time  as  aforesaid,  they  shall  forfeit  to  the  peiBOOB 
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having  the  control  or  management  of  the  street,  bridge,  sewer, 
drain,  or  tmmel  in  respect  of  which  such  default  is  made  a 
sum  not  exceeding  five  pounds  for  every  such  offence,  and  an 
additional  sum  of  five  pounds  for  each  day  daring  which  any 
such  delay  as  aforesaid  shall  continuJB  after  they  shall  have  ' 
received  notice  thereof. 

XXXIV.  If  any  such  delay  or  omission  as  aforesaid  shall  fn  can  of  delay, 
take  place,  the  persons  having  the  control  or  management  of  SarreSSaL. 
the  street,  bridge,  sewer,  drain,  or  tuiinel  in  respect  of  which  and  recover  the 
such  delay  or  omission  shall  take  place  may  cause  the  work  "p*°*®^ 
60  delayed  or  omitted  to  be  executed,  and  the  expense  of  exe- 
cuting the  same  shall  be  repaid  to  such  persons  by  the  under- 
takers, and  such  expenses  may  be  recovered  in  the  same  way 
as  damages  are  recoverable  under  this  and  the  special  Act. 

And  with  respect  to  the  communication  pipes  to  be  laid  by  pipes  *o  u 
the  undertakers,  be  it  enacted  as  follows ; —  JSJastLact* 

XLIV.   The  undertakers  shall,  upon  the  request  of  the       — 
owner  of  any  dwelling  house  in  any  street  in  which  pipes  JJ'ily' d?w" 
shall  have  been  laid  down  by  them,  the  annual  value  of  which  coamunicatum 
house  shall  not  exceed  ten  pounds,  or  upon  lequest  of  the  or^apSe^^u^"^ 
occupier,  idth  the  consent  in  writing  of  the  owner  or  reputed  ^^^  conacnt  of 

owners  in  boiu^s 

owner  of  any  suck  house^  or  of  the  agent  of  such  owner  (1),  of  limited  value, 
and  upon  payment  or  tender  of  the  proportion  of  water  rate 
in  respect  of  such  house  by  this  or  the  special  Act  made  pay- 
able in  advance,  lay  down  communication  pipes  and  other 
necessary  works  for  the  supply  of  such  house  with  water  for 
domestic  or  other  purposes,  and  shall  keep  the  same  in  repair, 
and  thereupon  the  occupiei*  of  such  house  shall  be  entitled  to 
have  a  sufficient  supply  of  water  for  his  domestic  purposes 
from  the  undertakers;  and  the  undertakers  may  charge  for 
such  pipes  and  works,  in  addition  to  the  water  rate,  such 
reasonable  annual  rent  as  shall  be  agreed  upon,  or,  in  case  of 
dispute,  as  shall  be  settled  by  such  inspector  as  aforesaid, 
when  appointed,  and  in  the  meantime  as  shall  in  England  or 
Ireland  be  settled  by  two  justices,  and  in  Scotland  by  the 
sherifi';  and  such  rent  shall  be  chargeable  on  and  recoverable 
from  the  occupier,  or,  in  his  default,  from  the  owner  of  such 
house,  at  the  hame  times  and  in  the  same  manner  as  water 
rates ;  and  such  pipes  and  other  works  shall  not  be  subject  to 
distress  or  to  the  landlord *s  hypothec  for  rent,  nor  to  be  taken 
in  execution  under  any  process  of  a  Court  of  law  or  equity,  or 
under  any  fiat  or  sequestration  in  bankruptcy,  against  such 
occupier  or  against  such  owner,  unless  he  shall  have  become 
the  proprietor  of  the  said  pipes  and  works  under  the  provi- 
sions hereinafter  contained. 

XLY.  If  upon  such  request  and  consent,  and  upon  tender  Penalty  on 
or  payment  of  such  proportion  of  rate  as  aforesaid,  the  under-  SSSSTl?"/'*^ 
takers  for  seven  days  neglect  or  refuse  to  lay  down  such  com-  conmmnication 
munication  pipes  or  other  works,  they  shall  be  liable  to  forfeit  ^  ^^' 
to  the  person  so  making  such  request  the  sum  of  five  pounds, 

(1)  Se«  i.  57,  third  proviso,  ant€^  p.  66. 
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and  a  farther  sam  of  forty  shilling^  for  every  day  dnring 
which  snch  refusal  or  neglect  shall  continue  after  seven  days 
from  the  making  of  such  request  and  tender  as  aforesaid. 

XLVL  If  the  occapier  for  the  time  heing  of  the  house  in 
which  any  such  commnnication  pipes  or  other  works  and 
engines  bhall  have  h*  en  laid  down  hy  the  nndertakers  refuse 
to  pay  for  a  snpply  of  water,  or  if  snch  house  he  nnoccnpied 
for  twelve  months,  the  undertakers  may  demand  from  the 
owner  thereof  payment  of  the  amount  of  the  principd  moner 
invested  hy  them  in  providing  and  laying  down  such  com- 
munication pipes  and  other  works  and  engines ;  and  if  such 
owner,  after  ten  days'  notice  given  to  him  hy  the  undertakers, 
neglect  or  refuse  to  pay  snch  principal  money,  the  nnder- 
tiikers  may  enter  the  house  and  remove  such  pipes  and  other 
works;  and  the  halance  of  such  principal  money,  after  de- 
ducting the  value  of  such  pipes  and  other  works,  with  all 
arrear  of  rent  for  such  pipes  and  works,  shall,  in  default  of 
payment,  he  recovered,  with  the  costs  incurred,  from  the 
owner  or  from  the  occupier  for  the  time  heing  in  the  same 
manner  as  water  rates  are  directed  hy  this  or  the  special  Act 
to  he  recovered  :  Provided  always,  that  no  greater  sum  shall 
he  recovered  from  any  such  occupier  than  the  amount  of  rent 
for  the  time  heing  owing  hy  him,  unlet'S  he  refuse  to  discover 
the  amount  of  rent  owing  hy  him;   and  that  every  such 
occupier  shall  he  entitled  to  deduct  from  the  amount  of  rent 
payahle  hy  him  the  sum  so  recovered  from  him,  or  which  he 
shall, have  paid  on  demand. 

XL VII.  The  owner  or  reputed  owner  of  any  honse  where 
any  such  communication  pipes  or  other  works  shall  have  heen 
laid  down  hy  the  undertakers  may  at  any  time  pay  off  the 
amount  then  due  to  the  undertakers  in  respect  of  the  cost  of 
providing  and  laying  down  such  pipes  and  works,  and  all 
rent  to  that  time  due  in  respect  thereof,  and  thereupon  such 
pipes  and  works  shall  heoome  the  property  of  sudQ  owner, 
and  all  further  rent  in  respect  thereof  shall  cease  to  accrue 
to  the  undertakers.* 

And  with  respect  to  the  communication  pipes  to  he  laid  hy 
the  inhahitants,  he  it  enacted  as  follows : — 

XL  VII I.  Any  owner  or  occupier  of  any  dwelling  house  or 
part  of  a  dwelling  house  within  the  limits  of  the  special  Act 
who  shall  wish  to  have  water  from  the  waterworks  of  the 
undertakers  hrought  into  his  premises,  and  who  shall  have 
paid  or  tendered  to  the  undertakers  the  portion  of  water  rate 
m  respect  of  such  premises,  hy  this  or  the  special  Act  directed 
to  he  paid  in  advance,  may  open  the  ground  hetween  the  nipes 
of  the  undertakers  and  his  premises,  having  fb^  ohtained  the 
consent  of  the  owners  and  occupiers  of  such  ground,  and  lay 
any  leaden  or  other  pipes  from  such  premises,  to  communicate 
with  the  pipes  of  the  undertakers,  such  pipes  to  he  of  a 
strength  and  material  to  he  approved  of  hy  the  undertakers 
or,  in  case  of  dispute,  to  ho  settled  in  England  or  Ireland  hy 
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two  justices,  and  in  Sco'land  by  the  Bheriff,  or  in  either  case 
by  the  inspector  to  be  appointed  as  aforesaid :  Provided 
always,  that  every  snch  owner  or  occupier  shall,  before  he 
begins  to  lay  any  such  pipe,  give  to  the  undertakers  fourteen 
days'  notice  of  his  intention  to  do  so. 

XLIX.  Before  any  pipe  is  made  to  communicate  with  the  communication 
])ipes  of  the  undei takers,  the  person  intending  to  lay  such  ofuleundT^' 
pipe  shall  give  two  days'  notice  to  the  undertakers  of  the  day  t*kers  lo  be  made 
and  hour  when  such  pipe  is  intended  to  be  matle  to  conirauni-  Sltendt-nce  "r*^ 
cate  wilh  the  pipes  of  the  undertakers;  and  eveiy  such  pipe  tbeir surveyor. 
shall  be  f  o  made  to  communicate  under  the  superintendence 
and  according  to  the  directions  of  the  surveyor  or  other  officer 
appointed  for  that  purpose  by  the  undertakers,  unless  such 
surveyor  or  officer  fail  to  attend  at  the  time  mentioned  in  the 
said  notice  ;  and  in  case  of  any  dispute  as  to  the  manner  in  As  to  the  settling 
which  such  pipe  thall  be  so  made  to  communicate,  it  shall  in  o'<*'«P"^- 
England  or  Ireland  be  hettled  by  two  justices,  and  in  Scotland 
by  the  sheriff,  or  in  either  case  by  the  inspector  to  be  ap- 
pointed as  aforesaid. 

L.  The  bore  of  any  such  pipe  as  last  aforesaid  shall  not  Bore  or  s^-rvu-e 
exceed  the  prescribed  limits,  and  where  no  linoit  shall  be  pre-  p'***- 
scribed  it  shall  not  exceed  half  an  inch,  except  with  the 
consent  of  the  undertakers. 

LI.  Any  person  who  shall  have  laid  down  any  pipe  or  other  service  pf|*8 
works,  or  who  shall  have  become  the  proprietor  thereof,  may  Stfr^vi'-r  "*' 
remove  the  same,  after  having  first  given  six  days'  notice  in  notice  of  the 
writing  to  the  undertakers  of  his  intention  so  to  do,  and  of  **"^' 
the  time  of  such  proposed  removal ;  and  every  such  person 
shall  make  compensation  to  the  undertakers  for  any  injury  or 
damage  to  their  pipes  or  works  which  may  be  caut^ed  by  such 
removal ;  and  every  person  who  shall  remove  any  such  pipe  penalty  on 
or  other  works  without  giving  such  notice  as  aforesaid  shall  SJlS^Stii- 
forfeit  to  the  undertakers  a  sum  not  exceeding  five  pounds,  out  notic*-. 
over  and  above  the  damage  which  he  may  be  found  liable  to 
pay  ill  any  action  at  law,  at  the  suit  of  the  undertakers,  for 
the  damage  done  to  their  pipes  or  works. 

LII.  Any  such  owner  or  occupier  may  open  or  break  up  so  Power  to  in- 
much  of  the  pavement  of  any  street  as  shall  be  between  the  b?Sk  uV»  luv.-. 
pipe  of  the  undertakers  and  his  house,  building,  or  premises,  ^ent*,  giNiiiK 

*    ^,  J       •      i-i  •       ^  1.  r  notice  ol  tli.' 

ana  any  sewer  or  drain  therein,  for  any  such  purpose  as  afore-  aanu*. 
^aid,  doing  as  little  damage  as  may  be,  and  making  compen- 
sation for  any  damage  done  in  the  execution  of  any  such  work : 
Provided  always,  that  every  snch  owner  or  occupier  desiting 
to  break  up  the  pavement  of  any  street,  or  any  sewer  or  drain 
therein,  shall  be  subject  to  the  same  neqessity  of  giving  pre- 
vious notice,  and  shall  be  subject  to  the  same  control,  restric- 
tion, and  obligations  in  and  during  the  time  of  breaking  up 
the  same,  ana  also  reinstating  the  same,  and  to  the  same 
penalties  for  any  delay  in  regard  thereto,  as  the  undertakers 
are  subject  to  by  virtue  of  thin  or  the  special  Act. 

LIII.  Every  owner  and  occupier  of  any  dwelling  house  or 
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part  of  a  dwelling  house  within  the  limits  of  the  special  Act 
shall,  when  he  has  laid  Riich  communication  pipes  as  afore- 
said, and  paid  or  tendered  the  water  rate  payable  in  respect 
thereof,  according  to  the  provisions  of  this  and  the  special 
Act,  be  entitled  to  demand  and  receive  from  the  undertakers 
a  sufficient  supply  of  water  for  his  domestic  purpot^es. 

And  with  respect  to  waste  or  miBUse  of  the  water  supplied 
by  the  undertakers,  be  it  enacted  as  follows : — 

LI  V.  If  by  the  special  Act  it  be  provided  that  the  water  to 
be  supplied  by  the  undertakers  need  not  be  constantly  laid  on 
under  pressure,  every  person  supplied  with  water  shall,  when 
required  by  the  undertakers,  provide  a  proper  cistern  to  hold 
the  water  with  which  he  shall  be  so  supplied,  with  a  ball  and 
stop  cock  in  the  pipe  bringing  the  water  from  the  works  of 
the  undertakers  to  such  cistern,  and  shall  keep  such  oistem, 
ball,  and  stop  cock,  in  good  repair,  so  as  effectually  to  prevent 
the  water  from  running  to  waste ;  and  in  case  any  such  person 
shall,  when  required  by  the  undertakers,  neglect  to  provide 
such  cistern,  ball,  or  stop  cock,  or  to  keep  the  same  in  good 
repair,  the  undertakers  may  cut  off  the  pipe  or  turn  off  the 
water  from  the  premises  of  such  person  until  such  cistern  and 
ball  and  stop  cock  shall  be  provided  or  repaired,  as  the  case 
may  require. 

LV.  Every  person  supplied  with  water  by  the  undertakers 
who  shall  suffer  any  such  cistern,  pipe,  ball  or  stop  cock,  to  be 
out  of  repair,  so  that  the  water  supplied  to  hiip  by  the  under- 
takers shall  be  wasted,  shall  forfeit  to  the  undertakers  for 
every  such  offence  a  sum  not  exceeding  five  pounds. 

LYI.  The  undertakers  may  repair  any  such  cistern,  pipe, 
ball  or  stop  cock,  so  as  to  prevent  any  such  waste  of  water, 
and  the  expenses  of  such  repair  shall  be  repaid  to  them  by  the 
person  so  allowing  the  same  to  be  out  of  repair,  and  may  be 
received  as  damages. 

LVII.  The  surveyor,  or  any  other  person  acting  under  the 
authority  of  the  undertakers,  may,  between  the  houi*s  of  nine 
of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  after- 
noon, enter  into  any  house  or  premises  supplied  with  water 
by  virtue  of  this  or  the  special  Act,  in  order  to  examine  if 
there  be  any  waste  or  misuse  of  such  water ;  and  if  such  sur- 
veyor or  other  person  at  any  such  time  be  refused  admittance 
into  such  dwelling  house  or  premises  for  the  purpose  aforeaaid, 
or  be  prevented  from  making  such  examination  as  aforesaid, 
the  unaertakers  may  turn  off  the  water  supplied  by  them  from 
such  house  or  other  premises. 

LYIII.  Every  owner  or  occupier  of  any  tenement  supplied 
with  water  under  this  or  the  special  Act  who  shall  supply  to 
any  other  person  or  wilfully  permit  him  to  take  any  auoh 
water  from  any  cistern  or  pipe  in  such  tenement,  unless  for 
the  purpose  of  extinguishing  any  fire,  or  unless  he  be  a  person 
suppliea  with  water  by  the  undertakers,  and  the  pipes  belong* 
ing  to  him  be,  without  his  default,  out  of  repair,  snail  forfeit 
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to  the  undertaken  for  Q\^xy  such  offence  a  siun  not  exceeding 
five  pounds. 

LIX.  Every  person  who,  not  having  agreed  to  be  supplied  Penalty  for 
with  water  by  the  uudertakei-s,  shall  take  any  water  from  any  {JkeS*  wiiS?***'' 
reservoir,  watercourse,  or  conduit  belonging  to  the  under-  without  *gr€©- 
takers,  or  any  pipe  leading  to  any  such  reservoir,  watercourse,  ™^  * 
or  conduit,  or  from  any  cistern  or  other  like  place  containing 
water  belonging  to  the  uudeitakers,  other  than  such  as  may 
have  been  provided  for  the  gratuitous  use  of  the  public,  shall 
forfeit  to  the  undertakers  for  every  such  ofifence  a  sum  not 
exceeding  ten  pounds. 

LX.  Every  person- who  shall  wilfully  or  carelessly  break,  Penalty  for 
injure,  or  open  any  lock,  cock,  valve,  pipe,  work,  or  -engine  vSt^&S 
belonging  to  the  uudeiiakers,  or  shall  flush  or  draw  off  the 
water  from  the  reservoirs  or  other  works  of  the  undertakers, 
or  shall  do  any  other  wilful  act  whereby  such  water  shall  be 
wasted,  shall  forfeit  to  the  undertakers  for  every  such  offence 
a  sum  not  exceeding  five  pounds. 

And  with  respect  to  the  provision  for  guarding  against  foul-  Fouling  the 
ing  the  water  of  the  undertakers,  be  it  enacted  as  follows : —    water. 

LXI.  Every  person  who  shall  commit  any  of  the  offences  Penalties  for 
next  hereinafter  enumerated  shall  for  every  such  offence  filter  5f*tbe 
forfeit  to  the  undertakers  a  sum  not  exceeding  live  pounds ;  undertakers  to 

/i.i>^x  -•»  X  \  o  *  be  fouled,  &c 

(that  IS  to  say,) 

Every  person  who  shall  bathB  in  any  stream,  reservoir, 
aqueduct,  or  other  waterworks  belonging  to  the  under- 
takers, or  wash,  throw,  or  cause  to  enter  therein  any  dog 
or  other  animal : 
Every  person  who  shall  throw  any  rubbish,  dirt,  filth,  or 
other  noisome  thing  into  any  such  stream,  reservoir, 
aqueduct,  or  other  waterworks  as  aforesaid,  or  wash  or 
cleanse  therein  any  cloth,  wool,  leather,  or  skin  of  any 
animal,  or  any  clothes  or  other  thing : 
Every  person  who  shall  cause  the  water  of  any  sink,  sewer, 
or  drain,  steam  engine,  boiler,  or  other  filthy  water  be- 
longing to  him  or  under  his  control,  to  run  or  be  brought 
into  any  stream,  reservoir,  aqueduct,   or  other  water- 
works belonging  to  the  undertakers,  or  shall  do  any  other 
act   whereby  the  water  of  the  undertakers  shall  be 
fouled : 
And  every  such  person  shall  forfeit  a  further  sum  of  twenty 
shillings  for  each  day  (if  more  than  one)  that  such  last-men- 
tioned offence  shall  be  continued. 

LXII.  Every  person  making  or  supplying  gas  within  the  ivnaity  for 
limits  of  the  special  Act  who  shall  at  any  time  cause  or  suffer  JSSlSwf  pro- 
to  be  brought  or  to  flow  into  any  stream,  reservoir,  aqueduct,  duc«-d  in  making 
or  waterworks  belonging  to  the  undertakers,  or  into  any  SJ^ndStakl^ 
drain  communicating  therewith,  any  washing  or  other  sub-  ^orta. 
stance  which  shall  be  produced  in  making  or  supplying  gas, 
or  who  shall  wilfully  do  any  act  connected  with  the  making 
or  supplying  of  gas  whereby  the  water  in  any  such  stream, 
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reservoir,  aqueduct,  or  waterworks  shall  be  fouled,  shall  for- 
feit 1o  the  undertakers  for  evot  y  huch  offence  the  sam  of  two 
hundred  pounds ;  and  such  penalty  shall  be  recovered,  with 
full  costs  of  suit,  in  any  of  the  Superior  Courts ;  but  sudi 
penalty  shall  not  be  recoverable  unless  it  be  sued  for  during 
ther  continuance  of  the  offence,  or  within  six  months  alter  it 
has  ceased. 

LXIII.  In  addition  to  the  said  penalty  of  two  hundred 
pounds,  and  whether  such  penalty  have  been  recovered  or  not, 
tlie  person  making  or  supplying  gas  as  aforesaid  shall  forfeit 
to  the  undertakers  the  sum  of  twenty  pounds,  to  be  recovered 
in  like  manner,  for  each  day  during  which  such  washing  or 
substance  shall  be  brought  or  shall  flow  as  aforesaid,  or  during 
which  the  Act  shall  continue  by  which  such  water  is  fouled, 
after  the  expiration  in  either  case  of  twenty-four  hours  from 
the  time  when  notice  of  the  offence  has  been  served  on  such 
person  by  the  undertakers. 

l.XIV.  Whenever  the  water  supplied  by  the  undertaken 
shall  be  fouled  by  the  gas  of  any  person  maldng  or  supplying 
gas  within  the  limits  of  the  special  Act,  such  person  shall 
forfeit  to  the  undertakers  for  every  such  offence  a  sum  not 
exceeding  twenty  pounds,  and  a  further  sum  not  exceeding 
ten  pounds  for  each  day  during  which  the  offence  shall  con- 
tinue after  the  expiration  of  twenty-f«)ur  hours  from  the 
service  of  notice  of  such  offence. 
Power  to  examine  LXV.  For  the  purpose  of  ascertaining  whether  the  water 
giis  pipea.  to  Qf  the  undertakers  be  fouled  by  the  gas  of  any  person  making 
wi?i oM ^ing"*' ^  or  supplying  gas  within  the  limits  of  the  special  Act,  the 
undertakers  may  dig  up  the  ground,  and  examine  the  pipes, 
conduits,  and  works  of  the  persons  making  or  supplying  gas ; 
provided  that  before  proceeding  so  to  dig  and  examine  the 
undertakers  shall  give  twenty-four  hours'  notice  in  writing  to 
the  person  so  making  or  supplying  gas  of  the  time  at  which 
such  digp^ing  and  examination  is  intended  to  take  place,  and 
the}'  shall  give  the  like  notice  to  the  persons  having  the 
control  or  management  of  the  pavements  or  place  where  such 
diggings  sliall  take  place,  and  they  shall  be  subject  to  the  like 
obligation  of  reinstating  the  road  and  pavement,  and  to  the 
same  penalties  for  dela}',  or  any  nonfeasance  or  misfea-vance 
therein,  as  liereinbefore  provided  with  respect  to  roads  and 
pavements  broken  up  by  them  for  laying  their  pipes. 

LXVI.  If  upon  such  examination  it  appear  that  such  water 
has  been  fouled  by  any  gas  belonging  to  such  person,  the  ex- 
penses of  the  digging,  examination,  and  repair  of  the  street  or 
place  disturbed  in  any  such  examination  shall  be  paid  by  the 
person  making  or  supplying  gas ;  but  if  upon  such  examina- 
tion it  appeal  that  the  water  has  not  been  fouled  by  the  gas 
of  such  person,  then  the  undertakers  shall  pay  all  the  ex- 
penses of  the  examination  and  repair,  and  also  make  good  to 
the  Naid  person  any  injury  which  may  be  occasioned  to  his 
works  by  such  examination. 
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LX  VII.  The  amount  of  the  expenses  of  eveiy  such  exami-  How  expenses 
nation  and  repair,  and  any  injury  done  to  the  undertakers,  «<>  *»  ■«»rt»'°ed 
shall,  in  case  of  any  dispute  about  the  same,  together  with  the 
costs  of  ascertaining  and  j'ecovenng  the  same,  be  ascertained 
and  recovered  in  the  same  manner  as  damages  for  the  ascer- 
taining and  recoveiy  whereof  no  special  provlbion  is  made  are 
directed  to  be  ascertained  and  recovered. 

And  with  respect  to  the  payment  and  recovery  of  the  water  water  jtaut. 
rates,  be  it  enacted  as  follows : —  — 

LXVIII.  The  water  rates,  except  as  hereinafter  and  in  the  Rates  to  be  pay. 
special  Act  mentioned,  shall  be  paid  by  and  be  recoverable  J?  th?SSlI?P 
from  the  person  requiring,  receiving,  or  using  the  supply  of  v*^»«  of  **» 
water,  and  shall  be  payable  according  to  the  annual  v^ue  of  P'*™*"^ 
the  tenement  supplied  with  water,  and  if  any  dispute  arise 
as  to  such  value  the  same  shall  be  determined  by   two 
justices. 

LXIX.  When  several  houses  or  parts  of  houses  in  the  Where  several 
sex)arate  occupation  of  several  persons  are  supplied  by  one  Jj"^  JJPJ^^ 
common  pipe,  the  several  owners  or  occupiers  of  such  houses  to  pay. 
or  parts  oi  houses  shall  be  liable  to  the  payment  of  the  same 
rate-s  for  the  supply  of  water  as  they  would  have  been  liable 
to  if  each  .of  such  several  houses  or  parts  of  houses  had  been 
supplied  with  water  fi-om  the  works  of  the  undertakers  by  a 
separate  pipe. 

LXX.  The  rates  shall  be  paid  in  advance  by  equal  quar-  Rates  to  be 
terly  payments,  in  England  or  Ireland  at  Christmas  Day,  Lady  P^^^"^^y- 
Day,  midsummer  Day,  and  Michaelmas  Day,  and  in  Scotiand  at 
Martinmas,  Candlemas,  Whitsuntide,  and  Lammas,  and  the  first 
payment  shall  be  made  at  the  time  when  the  pipe  by  which 
the  water  is  supplied  is  made  to  communicate  with  tibe  pipes 
of  the  undertakers,  or  at  the  time  when  the  agreement  to  take 
water  from  the  undertakers  is  made. 

LXX  I.  The  occupier  of  any  dwelling  house  or  part  of  a  Paitie*  giving 
dwelling  house  liable  to  the  payment  of  any  water  rate,  who  Snue*»i2j*of~°' 
shall  give  notice  of  his  intention  to  discontinue  the  use  of  the  water,  or  remov- 
water  supplied  by  the  undertakers,  or  who  shall  remove  from  l2e*nex?quj2tcr 
his  dwelling  between  any  two  quarterly  days  of  payment,  d«y. 
shall  pay  the  water  rate  in  respect  of  such  dwelling  house  or 
part  of  a  dwelling  house  for  the  quarter  ending  on  the  quar- 
terly day  of  payment  next  after  his  quitting  the  same  or 
giving  such  notice. 

LXXII.  The  owners  of  all   dwelling  houses  or  parts  of  Owners  of  houses 
dwelling  houses  occupied  as  separate  tenements,  the  annual  ?£{.  nntto^ 
value  of  which  liouses  or  tenements  shall  not  exceed  the  sum  i>«bie  to  water 
of  ten  pounds,  shall  be  liable  to  the  payment  of  the  rates     ^ 
instead  of  the  occupiers  thereof;  and  the  powers  and  pro- 
visions herein  or  in  the  special  Act  contained  for  the  recovery 
of  rates  from  occupiers  shall  be  construed   to  apply  to  the 
owners  of  such  houses  and  tenements ;  and  the  person  re- 
ceiving the  rents  of  any  such  house  or  tenement  as  aforesaid 
from  the  occupier  thereof,  on  his  own  account,  or  as  agent,  or 


Tenants  under 
existing  lenses 
to  repay  the 
owner. 


Rates,  how  to 
be  recovered. 


488  The  WaterworJcs  Clauses  Act,  1863.      [App.  A. 

receiver  for  any  person  interested  therein,  shall  be  deemed  the 
owner  of  such  house  or  tenement. 

LXXnr.  Provided  always,  that  when  any  owner  shall  pay 
any  such  rate  in  respect  of  any  finch  dwelling  house  or  part  of 
a  dwelling  house  which  shall  be  in  the  occupation  of  any 
tenant  under  any  lease  or  agreement  made  prior  to  the  passiofi^ 
of  the  special  Act,  such  tenant  shall  repay  to  the  owner  all 
Slims  which  shall  be  so  by  him  paid  during  the  continuance 
of  such  lease,  unless  it  have  been  agreed  that  the  owner  shall 
pay  the  water  rates  in  respect  of  such  dwelling  house  or  part 
of  a  dwelling  house ;  and  every  such  sum  of  money  payable 
by  the  tenant  to  the  owner,  under  the  provision  hereinbefure 
contained,  may  be  recovered,  if  the  same  be  not  paid  upon 
demand,  as  arrears  of  rent  could  be  recovered  from  the  occa- 
pier  by  the  said  owner. 

LXXl  V.  If  any  person  supplied  with  water  by  the  under- 
takers, or  liable  as  herein  or  in  the  special  Act  provided  to 
pay  the  water  rate,  neglect  to  pay  su(£  water  rate  at  any  of 
the  said  times  of  payment  thereof,  the  undertakers  may  stop 
the  water  from  flowing  into  the  premises  in  respect  of  which 
such  rate  is  payable,  by  cutting  off  the  pipe  to  such  premises 
or  by  such  means  as  the  undertakers  shall  think  fit,  and  may 
recover  the  rate  due  from  siich  person,  if  less  than  twenty 
pounds,  with  the  expenses  of  cutting  off  the  water  and  costs 
of  recovering  the  rate,  in  the  same  manner  as  any  damages  for 
the  recovery  of  which  no  special  provision  is  made  are  re- 
coverable by  this  or  the  special  Act ;  or  if  the  rate  00  due 
amount  to  twenty  pounds  or  upwards,  the  undertakers  may 
recover  the  same,  with  the  expenses  of  cutting  off  the  water, 
by  action,  in  any  Court  of  competent  juiisdiction. 


10  fc  11  Vict. 
C.  17. 


26  &  27  Vicrr.  c.  93. 

An  Act  for  consolidating  in  one  Act  certain  Provisions  freqnently 
inserted  in  Acta  relating  to  Watenoorks, 

[2Sth  July,  1863.] 

Whereas  the  Waterworks  Clauses  Act,  1847,  was  passed  in 
order  to  comprise  in  one  Act  sundiy  provisions  which  were 
at  the  time  of  the  passing  of  that  Act  usually  introduced  into 
Acts  of  Parliament  authorizing  the  construction  of  certain 
waterworks : 

And  whereas  sundry  provisions  of  the  like  nature,  but  not 
comprised  in  the  said  Act,  are  now  frequently  introduced  into 
Acts  of  Parliament  relating  to  Waterworks,  and  it  is  expe- 
dient to  comprise  such  last- mentioned  provisions  also  in  one 
Act,  and  that  as  well  for  the  purpose  of  avoiding  the  necessity 
of  repeating  mch  provisions  m  special  Acts  relating  to  water- 
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works,  as  for  iDSuring  greater  uniformity  in  the  provisions 
themselves : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assemble<l,  and  by  the  authority  of  the  same,  as 
follows  : — 

I.  This  Act  may  be  cited  as  "  The  Waterworks  Clauses  Preliminary. 
Act,  1863  ;"  and  **  The  Waterworks  Clauses  Act,  1847,"  and  ghorHitie. 
this  Act  may  be  cited  together  as  *'  The  Waterworks  Clauses 

Acts,  1847  and  1863." 

II.  This  Act  shall  apply  to  any  waterworks  to  which  any  Application  of 
special  Act  hereafter  passed  and  incoi-porating  this  Act,  re-  ^^^  *°f '' 
lates ;  and  every  such  special  Act  is  hereinafter  referred  to  tenna.**"  ^ 
as  **  the  Special  Act." 

Terms  used  in  this  Act  have  the  same  meanings  as  the 
same  terms  have  when  used  in  The  Waterworks  Clauses  Act, 
1847. 

The  provisions  respecting  the  recovery  of  penalties  con- 
tained m  the  last-mentioned  Act  shall  be  incorporated  with 
this  Act. 

And  with  respect  to  the  security  of  the  reservoirs  con-  securxtn  of 
structed  by  the  undertakers,  be  it  enacted  as  follows : —  retervnrs. 

III.  Wnenever  any  person  interested  complains  to  two  power  for 
justices  that  any  reservoir  constructed  by  the  undertakers  is  iSJfuSewto 
in  a   dangerous  state,  such  justices  shall  forthwith  make  danger  of 
inquiry  into  the  truth  of  the  complaint ;  or  two  justices,  on  '®*^'^®*'- 
their  own  view,  and  without  complaint  by  any  person,  may 
proceed  under  the  present  provisions  as  if  a  complaint  had 

been  so  made  to  them. 

lY .  If,  on  any  such  inquiry,  the  justices  are  satisfied  that  Order  of  justices 
the  complaint  is  well  founded,  and  that  the  reservoir  is  in  a  rej^."**^**^*® 
dangerous  state,  and  that  the  danger  is  so  imminent  as  not  to 
admit  of  delay  in  removing  the  cause  of  complaint,  they  shall 
order  such  person  as  they  think  fit  to  enter  on  the  property  of 
the  undertcJkers,  and  to  lower  the  water  in  the  reservoir,  and 
to  execute  and  do  all  such  works  and  things  as  the  justices 
think  requisite  and  proper  for  removing  the  cause  of  com- 
plaint. 

Y.  If,  on  any  such  inquiry,  the  justices  are  satisfied  that  Order  of  jttBtices 
there  is  good  cause  of  complaint,  but  are  not  satisfied  that  the  tor^aiT*^*" 
reservoir  is  in  such  an  imminently  dangerous  state  as  not  to  reservoir, 
admit  of  delay  in  removing  the  cause  of  complaint,  they  shall 
i^stie  their  summons  to  the  undertakers  to  answer  the  com- 
plaint ;  and  upon  hearing  the  parties,  the  justices  may,  or 
upon  default  of  appearance  of  the  undertakers,  then  in  their 
absence,  the  justices  shall  order  the  undertakers,  within  such 
period  as  the  justices  think  reasonable,  and  specify  in  the 
order,  to  lower  the  water  in  the  reservoir,  and  to  execute  and 
do  all  such  works  and  things  as  the  justices  think  requisite 
and  proper  for  removing  the  cause  of  complaint. 
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If  the  undertakers  fail  to  oxeoute  or  do  within  that  period 
any  such  work  or  thing,  the  justices  who  made  the  order,  or 
any  other  two  justices,  on  being  satisfied  of  such  &ilure,  may 
either  order  such  persons  as  the  justices  think  fit  to  enter  on 
the  property  of  the  undertakers,  and  to  lower  the  water  in 
the  reservoir,  and  to  execute  and  do  all  such  works  and  things 
as  the  justices  think  requisite  and  proper  for  removing  the 
cause  of  complaint ;  or  may,  if  they  think  fit,  by  order  impose 
on  the  undertakers  a  penalty  not  exceeding  ten  pounds,  for 
every  day  during  which  such  failure  continues  after  the 
making  of  the  order  imposing  the  penalty.- 

YI.  Any  order  of  justices  made  in  any  of  the  cases  afore- 
said,  shall  be  in  writing  under  their  hands,  and  may  be  in  the 
form  set  forth  in  the  schedule  to  this  Act,  with  such  varia- 
tions as  circumstances  require. 

YII.  Any  person  acting  under  and  in  pursnanoe  of  any 
such  order,  shall  not  be  deemed  a  trespat^ser ;  and  if  any 
person  wilfully  obstructs  any  person  lawfully  acting  in 
obedience  to  any  such  order,  or  wilfully  does,  or  instigates,  or 
suHers  to  be  done,  anything  in  contravention  thereof,  he  shall 
for  every  such  offence,  be  liable  to  a  penalty  not  exceeding 
fifty  pounds. 

VIII.  The  justices  may  order  all,  or  such  part  as  they 
think  fit,  of  the  costs  of  and  incident  to  the  applying  for  and 
obtaining  of  any  such  order  t9  .be  paid  by  the  undertakers, 
and  also  all,  or  such  part  as  t£e  justices  think  fit^,  of  the  ex- 
penses of  tlxe  works  and  things  executed  and  done  in  pur- 
suance of  any  such  order  by  any  person  other  than  the 
undertakers,  to  be  paid  by  the  undertakers  to  such  person  as 
the  justices  appoint. 

If  the  justices  before  whom  the  complaint  is  made  think 
that  there  is  no  sufficient  ground  for  the  complaint,  they  may, 
if  they  think  fit,  order  the  complainant  to  pay  to  the  under- 
takers the  whole  or  any  part  of  their  costs  of  or  incident  to 
the  complaint. 

IX.  If  the  undertakers  consider  themselves  aggrieved  by 
any  order  or  determination  of  justices  under  the  present  pro- 
visions, they  may  in  like  manner  and  subject  to  the  like  con- 
ditions as  by  The  Bailways  Clauses  Consolidation  Act,  1845, 
are  provided  in  the  case  of  appeals  in  respect  of  penalties, 
appeal  to  the  court  of  general  or  quarter  sessions  for  the 
county  or  place  where  the  cause  of  appeal  arises ;  and  that 
court  may,  on  the  hearing  of  the  appeal,  either  affirm  or 
quash  the  order  or  determination,  or  make  such  othejr  order  in 
the  premises  as  may  seem  fit,  and  may  make  such  order  aa  to 
the  costs,  both  of  the  original  proceedings  and  of  the  appeal, 
as  may  seem  fit ;  but  the  order  or  determination  appealed 
against  shall,  pending  the  appeal,  continue  in  force. 

X.  Notwithstanding  anything  in  the  special  Act  contained, 
the  undertakers  shall  not  be  liable  to  pay  any  damagea, 
penalties,  costs,  charges,  or  expenses,  for  or  in  respect  of,  or 
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be  answerable  or  accountable  for,  any  diminution  or  cessation 
of  tlie  supply  of  water,  or  any  other  breach  or  non-perform- 
ance of  their  or  any  of  their  duties,  liabilities,  or  obligations 
under  the  special  Act,  that  may  be  occasioned  by  or  result 
from  the  execution  of  any  such  order. 

XI.  The  present  provisions  with  respect  to  the  security  of  Provisioas  as 
reservoirs  shall  apply  to  England  and  Ireland ;  and  they  shall  ^  ^"*"<*- 
also  apply  to  Scotland,  subject  to  the  following  variations, 
namely, — the  sheriff  shall  be  deemed  to  be  empowered  thereby, 

as  well  as  two  justices ;  and  the  appeal  given  shall  lie  from 
two  justices  in  manner  provided  by  sections  one  hundred  and 
fifty-one  and  one  hundred  and  fifty-two  of  The  Bailways 
Clauses  Consolidation  (Scotland)  Act,  1845,  and  shall  lie  from 
a  sheriff  substitute  to  the  sheriff  depute,  where  the  matter 
comes  in  the  first  instance  before  a  sheriff  substitute ;  and  in 
that  case  the  sheriff  depute  shall  hear  and  determine  the 
appeal,  and  may  either  confirm,  recall,  vary,  or  supersede  the 
order  of  the  sheriff  substitute  as  he  thinks  proper ;  and  the 
codts  of  the  appeal  shall  be  in  the  discretion  of  the  sheriff; 
and  the  order  or  judgment  of  the  sheriff  in  the  appeal  shall  be 
final. 

And  with  respect  to  the  supply  of  water  to  be  furnished  by  supply  (^  water. 
the  undertakers,  be  it  enacted  as  follows : —  — 

XII.  A  supply  of  water  for  domestic  purposes  shall  not  Suppty  for  other 
include  a  supply  of  water  for  cattle,  or  for  horses,  or  for  wash-  ^'i^**^ 
ing  carriages  where  such  horses  or  carriages  are  kept  for  sale 

or  hire  or  by  a  common  carrier,  or  a  supply  for  any  trade, 
manufacture,  or  business,  or  for  watering  gardens,  or  for 
fountains,  or  for  any  ornamental  purpose. 

XIII.  Wheie  the    undertakers    are    authorized    by    the  Wantofrappiy 
Special  Act  to  supply  water  for  other  than  domestic  purposes,  dSnSljcpai? 
they  shall  not  be  liable,  in  the  absence  of  express  stipulation,  pows.  when 
under  any  agreement  for  the  supply  of  water  for  other  than  ®^^^"*^- 
domestic  purposes,  to  any  penalty  or  damages  for  not  supply- 
ing such  water,  if  the  want  of  such  supply  arises  from  frost, 
unusual  drought,  or  other  unavoidable  cause  or  accident. 

XIV.  Where  the  undertakers  are  authorized  by  the  special  i\>wcr  to  lot 
Act  to  supply  water  by  measure,  they  may  let  for  hire  to  any  °*®"^  *^"'  *''"^' 
consumer  of  water  so  supplied  any  meter  or  instrument  for 
measuring  the  quantity  of  water  supplied  and  consumed,  and 

any  pipes  and  apparatus  for  the  conveyance,  reception,  or 
storage  of  the  water,  for  such  remuneration  in  money  as  may 
1)0  agreed  upon  between  them  and  the  consumer,  which  shall 
be  recoverable  in  the  same  manner  as  rates  due  to  the  under- 
takers for  water ;  and  the  meters,  instruments,  pipes,  and 
apparatus  shall  not  be  subject  to  distress  or  to  the  landlord's 
hypothec  for  rent  of  the  premises  where  the  hame  are  used,  or 
be  attached  or  taken  in  execution  under  any  process  of  any 
court  of  law  or  equity,  or  under  or  in  pursuance  of  any 
adjudication  or  order  in  bankruptcy,  or  other  legal  proceed- 
ing? against  or  affecting  the  consumer  of  the  water  or  the 
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occupier  of  the  premises,  or  other  the  person  in  Tvhose  posses- 
sion the  meters,  instrnments,  pipes,  and  apparatus  may  be. 

XY.  The  officers  of  the  undeiiakers  may  enter  any  house, 
building,  or  lands  to,  through,  or  into  \^'hich  water  is  sup- 
plied by  them  by  meafenre,  in  order  to  inspect  the  meteis, 
nwliif  J^J^^^'^is  instruments,  pipes,  and  appamtus  for  the  measuring,  oonvey- 
"*    "  ance,  reception,  or  storage  of  water,  or  for  the  puipose  of 

ascertaining  the  quantity  of  water  supplied  or  consumed,  and 
may  from  time  to  time  enter  any  house,  building,  or  lands, 
for  the  purpose  of  removing  any  meter,  instrument,  pipe,  or 
apparatus  tne  property  of  the  undertakers  ;  and  if  any  persoii 
hinders  any  such  officer  from  entering  or  making  such  inspec- 
tion, or  effecting  such  removal,  he  shall  for  e^ery  such  offence 
be  liable  to  a  penalty  not  exceeding  five  pounds  ;  bnt,  except 
with  the  consent  of  a  justice  or  the  sheriff,  this  power  of 
entry  shall  be  exercised  only  between  the  honrs  of  ten  in  the 
forenoon  and  four  in  the  afternoon. 

And  with  respect  to  the  waste  or  misuse  of  the  water  sup- 
plied by  or  belonging  to  the  undertakeis,  be  it  enacted  as 
follows : — 

XVI.  If  anj'  person  supplied  with  water  by  the  undertakers 
wrongfully  does  or  causes  or  permits  to  be  done  anything  in 
contravention  of  any  of  the  provisions  of  the  special  Act,  cr 
wrongfully  fails  to  do  anything  which,  under  any  of  tho^e 
provisions,  ought  to  be  done  for  the  prevention  of  the  waste^ 
misuse,  undue  consumption,  or  contamination  of  the  water  of 
the  undertakers,  they  may  (without  prejudice  to  any  remedy 
against  him  in  respect  thereof)  cut  off  any  of  the  pipes  by  or 
through  which  water  is  supplied  by  them  to  hiai,  or  for  his 
use,  and  may  cease  to  supply  him  with  water,  so  long  as  the 
cause  of  injury  remains  or  is  not  remedied. 

XYII.  If  any  person  supplied  with  water  by  the  under- 
takers wilfully  or  negligently  causes  or  suffers  any  pipe, 
valve,  cock,  cihtem,  bath,  soil-pan,  watercloset,  or  other  appa- 
ratus or  receptacle  to  be  out  of  repair,  or  to  be  so  used  i  r 
contrived  as  that  the  water  suppliea  to  him  by  the  under- 
takers is  or  is  likely  to  be  wasted,  misused,  unduly  consumed, 
or  contaminated,  or  so  as  to  occasion  or  allow  the  letnin  of 
foul  air,  or  other  noisome  or  impure  matter,  into  any  pi^^e 
belonging  to  or  connected  with  the  pipes  of  the  undertaker^., 
he  bhall  for  every  such  offence  bo  liable  to  a  penalty  not 
exceeding  five  pounds. 
XVIII.  If  any  person — 

First,  not  having  from  the  undertakers  a  supply  of  water 
for  other  than  domestic  purposes,  uses,  for  othvr  than 
domestic  purposes,  any  water  supplied  to  him  by  tlie 
undertakers;  or 
Secondly,  having  from  the  undertakers  a  snpply  of  water 
for  any  othor  than  domestic  purposes,  uses,  for* any  pur- 
poses other  than  those  for  which  he  is  entitled  to  nse  the 
same,  any  water  supplied  to  him  by  the  undertakers, — 
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he  shall  for  every  such  offence  be  liable  to  a  penalty  not  ex- 
ceeding forty  shillings,  without  prejudice  to  the  right  of  the 
undertakers  to  recover  from  him  the  value  of  the  water 
misused. 

XIX.  It  shall  not  be  lawful  for  the  owner  or  occupier  of  Penalty  for 
any  premises  supplied  with  water  by  the  undertakers,  or  any  iSSlSiono'f 
consumer  of  the  water  of  the  undertakers,  or  any  other  per-  p*pe«- 
son,  to  affix  or  cause  or  permit  to  be  affixed  any  pipe  or  appa- 
ratus to  a  pipe  belonging  to  the  undertakers,  or  to  a  commu- 
nication or  service  pipe  belonging  to  or  used  by  such  owner, 
occupier,  consumer,  or  other  person,  or  to  make  any  alteration 

in  any  such  communication  or  service  pipe,  or  in  any  appa- 
ratus connected  therewith,  without  the  consent  in  every  such 
CHse  of  the  undertakers  ;  and  if  any  person  acts  in  any  respect 
in  contravention  of  the  provisions  of  the  present  section,  he 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceed- 
ing five  pounds,  without  prejudice  to  the  right  of  the  under- 
takers to  recover  damages  from  him  in  respect  of  any  injury 
done  to  their  property,  and  without  prejudice  to  their  right 
lo  recover  from  him  the  value  of  any  water  wasted,  misused, 
or  unduly  consumed. 

XX.  If  any  person,  not  being  supplied  with  water  by  the  Penalty  for  nw 
undertakers,  wrongfully  takes  or  uses  any  water  from  any  jl^JJJSnT**^**"* 
reservoir,  watercourse,   conduit,  or  pipe  belonging  to  the 
undertakers,  or  from  any  pipe  leading  to  or  from  any  such 
reservoir,  watercourse,  conduit,  or  pipe,  or  from  any  cistern 

or  other  like  place  containing  water  belonging  to  the  under- 
takers, or  supplied  by  them  for  the  use  of  any  consumer  of  the 
water  of  the  undertakers,  he  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  five  pounds. 

And  with  respect  to  the  recovery  of  water  rates  and  other  Reeovery  of 
money,  be  it  enacted  as  follows  : —  ^  *1 

XaI.  If  any  person  refuses  or  neglects  to  pay  to  the  under-  Eccovery  of 
takers  any  rate  or  sum  due  to  them  under  the  special  Act.  «^^-^- 
they  may  recover  the  same  with  costs,  in  any  court  of  com- 
petent jurisdiction ;    and  their  remedy  under  the  present 
section  shall  be  in  addition  to  their  other  remedies  for  the 
recovery  thereof. 

SCHEDULE. 


JF*ofm  of  Order  of  Judices. 

To  A,B.  of  &0. 

We  the  undersigned,  two  of  Her  Majesty's  Jnstices  of  the  Peace  acting 
for  the  [Comity]  of  do  hereby  order  and  direct  yon  [and  snch  person 

and  persons  as  yon  may  require  to  aid  and  assist  yon  herein,]  forthwith  to 
lower  the  water  in  the  Ihere  describe  the  reeervoir  and  the  extent  to  whiA 
the  water  ie  to  he  toweredXf  and  to  do  all  saoh  works  and  things  as  are 
requisite  to  repair  and  make  secure  the  said  reservoir  [and  yon  shidl  do  as 
little  injury  ss  possible  to  the  property  of  the  and  for  acting  as  yon 

are  hereby  directed,  this  shall  oe  your  sufficient  warrant]. 

Given  under  our  hands  this  day  of  One  thousand  eight 

hundred  and 

CM. 
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38  &  39  Vict.  c.  83. 

An  Act  to  amend  the  Law  relating  to  Securities  for  Loans 
contracted  hy  Local  Authorities. 

[13th  August,  1875.] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  secu- 
rities for  loans  contracted  by  local  authorities : 
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Short  title. 


Limits  of  Act. 

Commence- 
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Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Ck)mmon8,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : — 

(1.)  Preliminary. 

J.  This  Act  may  be  cited  for  all  purposes  as  "  The  Local 
Loans  Act,  1875." 

II.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

III.  This  Act  shall  come  into  operation  on  the  first  day  of 
January  one  thousand  eight  hundred  and  seventy-six,  which 
day  is  hereinafter  referred  to  as  the  commencement  of  this 
Act. 

IV.  A  local  authority  shall  be  deemed  to  borrow,  subject 
to  the  provisions  of  this  Act,  whenever  it  raises  a  loan  by  the 
issue  of  debentures  or  debenture  stock  or  annuity  certificates, 
purporting  to  be  created  under  its  powers,  or  partly  in  one 
way  and  partly  in  another;  subject  to  this  proviso,  that 
where  a  loan  is  directed  to  be  raised  by  debentures  or  deben- 
ture stock  or  annuity  certificates  under  this  Act,  the  pre- 
scribed mode  only  shall  be  adopted. 


Regulations 
u  to  debentares. 


(2.)  Dehenturea. 

Y.  A  debenture  under  this  Act  shall  be  an  instrument 
taking  effect  as  a  deed,  and  charging  the  local  rate  or  pro- 

Serty  in  such  debenture  specified  with  payment,  as  in  the 
ebenture  mentioned,  of  the  principal    sum  and  interest 
therein  specified. 

Where  a  debenture  under  this  Act  charges  propei-ty  other 
than  the  local  rate,  and  it  is  intended  that  in  default  of  pay- 
ment of  the  principal  sum  due  on  such  debenture,  or  of  the 
interest  thereon,  the  property  is  to  be  sold,  a  statement  to 
that  effect  shall  be  inserted  in  the  debenture. 

The  principal  sum  may  be  made  payable  to  the  bearer  of 
the  debenture,  or  to  a  person  to  be  named  therein,  his 
executors,  administrators,  or  assigns. 

A  debenture  in  which  the  principal  sum  is  made  payable 
to  the  bearer  shall  be  transferable  by  delivery. 

A  debenture  in  which  the  principal  sum  is  made  payable 
to  a  person  named  therein,  his  executors,  administrators,  or 
assigns,  is  in  this  Act  referred  to  as  a  nominal  debenture,  and 
shall  be  transferable  by  writing  in  manner  directed  by  the 
local  authority. 

There  may  be  attached  to  a  debenture  under  this  Act,  or 
be  thereafter  i8sued  in  respect  thereof,  or  partly  in  one  way 
and  partly  in  the  other,  coupons  making  the  interest  as  there- 
in mentioned  payable  to  the  bearer  of  each  coupon,  or  to  the 
person  named  in  each  coupon  or  his  order,  or  the  interest  on 
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a  debenture  may  be  made  payable  to  the  owner  for  the  time 
being  of  such  debenture,  or  may  be  otherwise  made  payable 
in  such  manner  as  in  the  said  debenture  mentioned. 

A  coupon  making  the  interest  therein  mentioned  payable 
to  the  person  named  therein  or  his  order  is  in  this  Act  referred 
to  as  a  coupon  payable  to  order. 

A  debenture  under  this  Act  shall  not  be  issued  for  a  less 
snm  than  the  prescribed  sum,  or,  where  no  sum  is  prescribed, 
than  twenty  pounds. 

(3.)  Bebentwre  Stock. 

YL  A  debenture  stock  may  be  created  and  issued  by  a  Regulations 
local  authority  having  power  to  raise  a  loan  or  any  part  Jj^^^jjj**' 
thereof  by  the  issue  of  debenture  stock.  Such  debenture 
stock  shall  be  of  a  nominal  amount,  not  exceeding  the  amount 
of  money  authorized  to  be  raised  by  such  stock,  and  shall, 
unless  otherwise  provided  by  the  conditions  of  issue,  be 
redeemable  at  par  at  the  option  of  the  local  authority  at  such 
times  and  upon  such  conditions  as  the  local  authority  may 
declare  at  the  time  of  the  issue  thereof. 

The  title  of  any  person  to  any  share  in  debenture  stock 
shall  be  evidenced  by  the  entry  in  the  register  as  in  this  Act 
mentioned  of  the  name  of  such  person  as  owner  of  such  share. 

Debenture  stock  shall  bear  such  rate  of  interest,  to  be  pay- 
able at  such  times  as  the  local  authority  may  declare  at  the 
time  of  issue  of  the  stock. 

Debenture  stock  and  the  interest  thereon  shall  be  a  charge 
on  the  local  rate  or  property  specified  at  the  time  of  the  issue 
thereof,  in  the  same  manner  as  if  it  were  a  principal  sum  and 
interest  charged  thereon  by  deed. 

Where  debenture  stock  and  the  interest  thereon  is  a  charge 
on  property  other  than  the  local  rate,  and  it  is  intended  that 
in  default  of  the  pavment  of  the  interest  thereon,  or  for  the 
purpose  of  raising  the  money  required  for  the  redemption  of 
the  stock,  the  property  is  to  be  sold,  a  declaration  to  that 
effect  shall  be  made  by  the  local  authority  at  the  time  of  the 
issue  of  the  stock,  and  shall  be  deemed  to  form  one  of  the 
conditions  of  such  issue. 

Debenture  stock  shall  have  all  the  incidents  of  personal 
estate,  and  shall,  subject  to  the  provisions  of  this  Act,  be 
transferable  by  writing  in  manner  directed  by  the  local 
authority. 

The  interest  on  any  share  of  debenture  stock  shall  be 
recoverable  by  the  owner  of  such  share  in  the  same  manner 
in  all  respects  as  if  such  interest  were  an  annuity  of  like 
amount  secured  to  him  by  an  annuity  certificate  under  this 
Act. 

The  owner  of  any  share  in  debenture  stock  shall  not  be 
entitled  to  require  payment  of  the  nominal  amount  of  stock 
held  by  him,  except  at  the  time  and  upon  the  conditions 
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declared  by  the  local  authority  at  the  time  of  the  isane  of 
such  stock. 

The  conditions  of  issue  of  debenture  stock  shall  be  declared 
by  the  local  authority  at  the  time  of  such  issue,  and  a  printed 
copy  of  such  conditions  shall  be  supplied  to  every  owner  of 
debenture  stock  requiring  the  same,  and  shall  be  entered  in 
the  register  of  such  stock. 

The  local  authority  may,  if  it  thinks  fit,  on  the  application 
of  the  owner  of  any  share  in  debenture  stock,  grant  to  him  a 
certificate  of  title  to  his  share  in  such  st-ock,  or  any  part  of 
such  share,  with  coupons  attached  entitling  the  bearer  of  the 
coupons  to  the  interest  on  the  share  or  part  of  a  share  specified 
in  such  certificate. 

A  certificate  of  title  to  a  share  in  debenture  stock  under 
this  section  (in  this  Act  called  a  stock  certificate  to  bearer) 
shall  entitle  the  bearer  to  the  stock  therein  described,  and  to 
the  interest  thereon,  and  shall  be  transferable  by  delivery. 

Any  share  in  stock  in  respect  of  which  a  stock  certificate 
to  bearer  has  been  issued,  shall,  so  long  as  such  certificate  ii^ 
outstanding,  cease  to  be  dealt  with  through  the  medium  of 
the  register. 

Debenture  stock,  in  respect  of  which  a  stock  certificate  to 
bearer  has  not  been  issued,  is  in  this  Act  referred  to  as 
nominal  debenture  stock. 

(4.)  ArmuUff  Certificates. 

Regnutioni  VII.  An  annuity  certificate  under  this  Act  shall  be  an 

cerufl^^?^       instrument  taking  effect  as  a  deed,  and  charging  the  local 

rate  or  property  in  such  certificate  specified  with  payment,  as 

in  the    certificate  mentioned,  of  tne  annual  sum  therein 

specified. 

Where  an  annuity  certificate  under  this  Act  charges  pro- 
perty other  than  the  local  rate,  and  it  is  intended  that  in 
default  of  payment  of  the  annual  sum  secured  by  such  annuity 
certificate,  or  of  some  part  thereof,  the  property  is  to  be  sold, 
a  statement  to  that  efifeot  shall  be  inserted  in  the  annuity 
certificate. 

The  annual  sum  may  be  made  payable  to  the  bearer  of  the 
certificate  or  to  a  person  to  be  named  therein,  his  executors, 
administrators,  or  assigns. 

An  annuity  certificate  in  which  the  annual  sum  is  made 
payable  to  the  bearer  shall  be  transferable  by  deHvery. 

An  annuity  certificate  in  which  the  annual  sum  is  made 
payable  to  a  person  named  therein,  his  executors,  adminis- 
trators, or  assigns,  is  in  this  Act  referred  to  as  a  nominal 
annuity  certificate,  and  shall  be  trausferable  by  writing  in 
manner  directed  by  the  local  authority. 

An  annuity  certificate  under  this  Act  shall  not  be  issued 
for  a  less  annual  sum  than  the  prescribed  sum,  or,  where 
no  sum  prescribed,  than  three  pounds. 
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(5.)  Priority  of  Loans. 

YIII.  All  sums  for  the  time  being  dne  or  authorized  to  be  Priority  of  loans, 
raised  on  or  in  respect  of  any  securities  issued  in  respect  of 
the  same  loan  by  a  local  authority  under  this  Act  shall  be 
paid  without  any  preference  the  one  over  the  other  by  reason 
of  the  priority  of  date  of  any  of  such  securities. 

Where  more  than  one  loan  has  been  raised  under  this  Act 
by  the  same  local  authority,  the  sums  for  the  time  being  due 
or  authorized  to  be  raised  on  or  in  respect  of  any  securities 
issued  in  respect  of  each  loan  shall  take  priority  according  to 
the  date  of  such  loan. 

Where  any  sum  of  money  is  authorized  to  be  borrowed  in 
manner  provided  by  this  Act,  such  sum  may,  unless  it  is 
otherwise  prescribed,  be  raised  under  this  Act  as  one  loan  or 
several  loans,  as  may  be  deemed  most  convenient  by  the  bor- 
rowing authority,  so  that  the  aggregate  amount  authorized  to 
be  borrowed  be  not  exceeded. 

The  date  of  each  loan  shall,  with  a  view  to  the  priority  of 
the  loan  and  to  the  period  within  which  such  loan  is  to  be 
discharged,  and  for  the  other  purposes  of  this  Act,  so  far  as 
relates  to  that  period,  be  fixed  by  the  local  authority,  and  may 
be  80  fixed  irrespectively  of  the  dates  of  the  particular  secu- 
rities issued  in  respect  of  such  loan,  so  that  the  period  within 
which  the  loan  is  required  to  be  discharged  be  not  exceeded. 

(6.)  Notice  of  Trusts. 

IX.  No  notice  of  any  trust,  expressed,  implied,  or  construe-  Notice  of  tnut 
tive,  shall  be  received  by  the  local  authority,  or  by  s,nj^otnctAY^h\B, 
registrar  or  officer  of  the  local  authority,  in  relation  to  any 
security  issued  by  such  authority  under  this  Act. 

X.  A  person  advancing  any  money  to  a  local  authority  and  Ownen  of 
receiving  in  consideration  of  such  advance  any  security  under  J^jSSilB^for 
this  Act,  shall  not  be  bound  to  inquire  into  the  application  of  ~^£?^ 
the  money  advanced,  or  be  in  any  way  responsible  for  the  *"       ^' 
non-application  or  misapplication  thereof. 

(7.)  Remedy  for  Non-fay  ment. 

XI.  The  local  authority  shall  pay  or  raise  all  sums  lor  the  Remedy  by 
time  being  due  or  authorized  to  be  raised  on  or  in  respect  of  JSn-p^mcnrof 
any  security  issued  by  them  under  this  Act,  and  if  default  is  money, 
made  in  payment  of  any  sum  so  due,  such  sum  shall  be  deemed 

to  be  a  specialty  debt  due  to  the  person  entitled  thereto  from 
the  local  authority  of  such  a  nature  that  a  mandamus  will  be 
granted  to  enforce  the  payment  thereof;  and  an  action  may 
be  brought  accordingly,  in  which  a  mandamus  may  be 
claimed.  - 

XII.  Where  a  local  authority  makes  default  for  a  period  of  Remedy  hf 
twenty-one  days  in  paying  an  amount  of  not  less  tnan  five  ^noeiver^r 
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uon-payment      htiiiclred  ponnds  (whether  in  one  sum  or  separate  sums)  for 
of  money.  ^j^^  ivoiQ  being  due  on  or  in  respect  of  any  secnrity  issned 

Tinder  this  Act,  the  persons  entitled  to  the  said  amount,  or  any 
of  such  persons,  may,  instead  of  or  in  addition  to  bringing  an 
action  or  actions,  apply  to  the  county  court  for  the  appoint- 
ment of  a  receiver,  and  any  receiver  ko  appointed  (subject  to 
any  direction  which  may  be  given  by  the  court)  shall  from 
time  to  time  raise  as  hereinafter  mentioned,  by  or  out  of  the 
local  rate  or  prcperty  charged,  sufficient  money  to  pay  the 
amount  the  payment  of  which  is  so  in  default,  and  all  snms 
due  while  he  is  receiver  on  or  in  respect  of  any  such  security, 
together  with  all  costs,  charges,  and  expenses  incurred  in  or 
about  the  appointment  of  such  receiver  and  the  execution  of 
his  duties  under  this  section,  including  a  proper  remuneratioB 
for  his  trouble,  and  shall  render  to  the  defauliing  authority 
the  balance  (if  any)  remaining  in  his  hands  after  making  the 
said  payments. 

Where  the  amount  so  due  or  authorized  to  be  raised  is 
charged  on  the  local  rate,  the  receiver  may  raise  the  money 
he  is  authorized  to  raise  under  this  section  by  means  of  the 
local  rate,  and  for  that  purpose  shall  have  the  same  power  as 
the  defaulting  authority  of  levying  the  local  rate,  and  the 
receiver  shall  have  such  access  to  and  use  of  the  documents  of 
the  defaulting  authority  relative  to  the  local  rate  as  he  may 
require. 

Where  the  amount  so  due  or  authorized  to  be  raised  is 
charged  on  any  property,  other  than  the  local  rate,  the  re- 
ceiver may  rait»e  the  sum  which  he  is  authorized  to  raise 
under  this  section  by  receipt  of  the  rents  and  profits  of  the 
property,  and  if  the  security  involves  a  power  of  sale,  as  in 
this  Act  mentioned,  by  sale  of  the  property  in  such  manner 
and  subject  to  such  conditions  of  sale  and  otherwise  as  the 
court  may  direct. 

A  county  court  may  appoint  a  receiver  under  this  section 
with  respect  to  any  local  rate  levied,  or  any  property  situate 
wholly  or  partly  within  the  jurisdiction  of  suon  court,  and 
may  remove  such  receiver  and  appoint  another  in  his  stead, 
and  so  from  time  to  time;  and  may  make  such  orders  and 
give  such  directions  as  t.o  the  powers  and  duties  of  the  re- 
ceiver, and  otherwise  as  to  the  disposal  of  the  moneys  received 
by  him,  as  may  be  thought  fit  for  carrying  this  section  into 
effect. 

(8.)  DUc^rge  of  Loan. 

Loan  borrowed  Xlll.  Everv  loan  borrowed  in  manner  provided  by  this 
wi^tn  preMSted  ^^^  ^^^W  be  discharged  within  the  prescribed  period  from  the 
period.  date  thereof,  and  if  no  period  is  prescribed,  within  the  period 

of  twenty  years  from  the  date  thereof,  which  period  of  twenty 
years  shall  for  the  purposes  of  this  Act  be  included  under 
the  term  "  prescribed  period,"  and  such  discharge  shall  K- 
secured  by  one  or  more  of  the  following  methods ;  that  is  U 
say, 
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By  the  issue  of  annuity  certificates  limited  to  expire  within 

the  prescribed  period ;  or, 
By  the  issue  of  debentures  made  payable  in  such  a  manner 
that  in  each  year  such  number  of  debentures  will  become 
due  and  be  paid  o£f  as  will  secure  the  repayment  of  the 
whole  sum  secured  by  such  debentures  by  equal  annual 
instalments,  extending  over  the  whole  of  the  prescribed 
period,  or  over  a  less  time  than  the  prescribed  period ;  or, 
By  the  annual  appropriation,  as  in  this  Act  mentioned,  of 
a  fixed  sum  to  the  discharge  of  a  certain  portion  of  such 
loan;  or, 
Where  a  sinking  fund  is  prescribed,  but  not  otherwise,  by 
the  establishment  of  a  sinking  fund  and  the  application 
thereof  in  manner  in  this  Act  mentioned. 
XIY.  Where  a  fixed  annual  sum  is  appropriated  to  the  dis-  Discharge  of  loan 
charge  of  a  loan,  or  part  of  a  loan,  the  local  authority  shall  ^i2nuAP«m^ 
raise  in  every  year  an  equal  sum  of  money  of  such  amount  as 
will,  at  or  before  the  expiration  of  the  prescribed  period,  pay 
off  the  whole  of  such  loan  or  part  of  a  loan,  and  the  interest 
thereon.    The  local  authority  shall  in  each  year  pay  out  of 
such  fixed  sum  the  interest  due  on  the  loan  or  part  of  a  loan 
during  the  current  year,  and  appropriate  the  residue  of  such 
sum,  in  the  case  of  money  borrowed  on  debentures,  to  the 
payment  off  of  a  corresponding  amount  of  the  principal  sum 
secured  by  such  debentures,  and  in  the  case,  of  money  bor- 
rowed by  the  issue  of  debenture  stock  to  the  redemption  of  a 
corresponding  amount  of  such  stock. 

The  debentures  or  portion  of  debenture  stock  to  be  paid  off 
in  every  year  shall  be  ascertained  in  such  manner  as  may 
have  been  fixed  at  the  time  of  the  issue  of  the  debentures  or 
debenture  stock,  or  may  thereafter  have  been  arranged. 
AVhere  the  debentures  or  portion  of  debenture  stock  to  be 
paid  off  are  or  is  to  be  determined  by  lot,  the  lots  shall  be 
drawn  in  presence  of  the  local  authority,  and  any  owners  of 
debenture  or  debenture  stock  .who  choose  to  be  present ;  the 
local  authority  shall  cause  not  less  than  one  month  s  previous 
notice  of  the  time  and  place  at  which  lots  are  to  be  drawn  to 
be  givt^n  by  advertisement,  published  once  at  the  least  in 
each  of  four  successive  weeks  in  some  newspaper  circulating 
in  the  district  within  which  the  local  authority  has  jurisdic- 
tion. 

Any  fractional  sum  remaining  of  such  residue  as  aforesaid, 
after  payment  of  the  debentures  or  debenture  stock,  payable 
as  aforesaid,  shall  be  carried  to  the  credit  of  the  annual  sum 
to  be  raised  in  the  ensuing  year.  All  expenses  incurred  by 
the  local  authority  in  respect  of  any  drawings  by  lot  or  other- 
wise in  respect  of  the  discharge  of  a  loan  shall  be  paid  out  of 
the  current  revenue  of  the  local  authority. 

Xy.  Where  a  sinking  fund  is  prescribed  for  any  loan  or  Diacfaju^orioan 
part  of  a  loan,  the  local  authority  shall  create  a  sinking  fund  ^^  ^^^^^  '"»>• 
as  hereinafter  mentioned ;  that  is  to  say, 
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(1.)  Such  equal  yearly  or  half-yearly  sums  shall  be  paid 
into  the  sinking  fund  in  each  year  as,  being  aocumn- 
lated  at  compound  interest  at  the  prescribed  rate,  or 
if  no  rate  is  prescribed,  at  such  rate  as  in  the 
*  opinion  of  the  local  authority  (regard  being  had  to 
the  securities  in  which  they  are  authorized  to  make 
investmentsV  will  at  the  expiration  of  some  period 
not  longer  tnan  the  prescribed  period,  be  sufficient, 
after  payment  of  all  expenses,  to  discharge  snch  loan 
or  part  of  a  loan ;  and, 

(2.)  The  first  of  such  payments  shall  be  made  within  one 
year  from  the  date  of  the  loan ;  and, 

(3.)  All  sums  paid  into  the  sinking  fund  shall  be,  as  soon 
as  may  be,  invested  by  the  local  authority  in  the 
prescribed  manner,  and  if  no  manner  is  prescribed, 
or  if  a  manner  having  been  prescribed,  the  Local 
Government  Board  shall  assent,  in  secnrities  in 
which  trustees  are  by  law  for  the  time  being  autho- 
rized to  invest,  or  in  debentures,  debenture  stock,  or 
annuity  certificates  issued  under  this  Act,  and  any 
such  investments  may  be  from  time  to  time  varied 
or  transposed,  and  all  dividends  and  other  annual 
sums,  received  in  respect  of  such  investments  shall, 
as  soon  as  may  be  after  they  are  received,  be  paid 
into  the  sinking  fund  and  invented  by  the  local 
authority  in  like  manner ;  and, 

(4.)  The  local  authority  may  from  time  to  time  apply  the 
sinking  fund,  or  any  part  thereof,  in  or  towards  the 
discharge  of  the  loan  or  part  of  a  loan  for  which  it 
was  created,  and  until  such  loan  or  part  is  wholly 
discharged  shall  not  apply  the  same  for  any  other 
purpose: 

(6.)  The  debentures  or  portion  of  debenture  stock,  to  the 
payment  of  which  such  sinking  fund  is  for  the  time 
being  applicable,  shall  be  ascertained  in  such  manner 
as  may  have  been  fixed  at  the  time  of  the  issue  of 
the  debentures  or  debenture  stock,  or  may  thereafter 
have  been  arranged.  Where  the  debentures  or  por- 
tion of  debentui-e  stock  to  be  paid  off  are  or  is  to  be 
determined  by  lot,  the  lots  shall  be  drawn  and  notice 
shall  be  given  in  manner  hereinbefore  in  this  Act 
mentioned : 

(6.)  Any  surplus  of  the  sinking  fund  remaining  after  the 
discharge  of  the  loan  or  part  of  a  loan  for  the  dis- 
charge of  which  it  was  created  shall  be  paid  into 
some  other  sinking  fund  under  the  control  of  the 
local  authority,  or  if  there  is  no  such  fund  shall  be 
applied  to  any  purpose  to  which  such  loan  is  appli- 
cable, or  otherwise,  as  the  local  authority  may,  ynih 
the  assent  of  the  Local  Government  Board,  think 
expedient : 
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(7.)  Where  any  part  of  the  sinking  fand  is  invested  in  any 
securities  of  the  local  aumority,  or  is  applied  in 
paying  o£f  any  part  of  the  loan  before  the  prescribed 
period,  the  interest  which  would  otherwise  be  pay- 
able on  such  securities  or  on  such  part  of  the  loan 
shall  be  paid  into  the  sinking  fund  and  invested  in 
manner  provided  by  this  Act : 

(8.)  If  the  annual  income  of  the  sinking  fund  is  not  less 
than  the  annual  interest  payable  on  so  much  of  the 
loan  or  part  of  the  loan  in  respect  of  which  it  was 
created  as  remains  undischarged,  the  equal  annual 
sums  required  by  this  section  to  be  paid  into  the 
sinking  fund  may  cease  to  be  so  paid. 

XVI.  Where  a  Hinking  fund  is  created  for  the  purpose  of  Annoai  return 
discharging  anv  loan  or  part  of  a  loan  the  local  authority  JJiS.'*"**"* 
shall,  until  such  loan  or  part  of  a  loan  is  discharged,  within 
twenty-one  days  after  the  expiration  of  each  3'ear,   trans- 
mit to  the  Local  Government  Board  a  return  in  such  form 

and  verified  in  such  manner  as  the  boj^rd  from  time  to  time 
directs,  showing  the  amount  which  has  been  invested  or 
applied  for  the  purpose  of  such  sinking  fund  during  the 
year  next  preceding  the  making  of  such  return,  and  the 
description  of  the  securities  upon  which  any  investment  has 
been  made,  and  the  purposes  to  which  any  portion  of  the 
sinking  fund  has  been  applied  during  the  same  period,  and 
the  total  amount  (if  any)  remaining  invested  at  the  end  of 
the  year.  If  it  appears  to  the  Local  Government  Board,  by 
such  return  or  otherwise,  that  the  local  authority  have  failed 
to  comply  with  the  provisions  of  this  Act  with  respect  to  the 
sinking  fund,  that  board  may,  if  they  think  fit  and  after 
hearing  the  local  authority,  if  desirous  to  be  heard,  by  order 
direct  that  the  sum  in  respect  of  which  default  has  been 
made  is  to  be  raised  and  invested  or  applied  as  part  of  the 
nnking  fund,  and  any  such  order  may  be  enforced  by  man- 
damus. 

Supplemental  Provisions. 

(1.)  As  to  Coupons. 

XVII.  Coupons  in  respect  of  any  debenture  or  stock  certi-  Temporary 
ficate  to  bearer  under  this  Act  may  be  issued,  comprising  the  *""«o'°°"p*«»»- 
interest  payable  during  the  whole  period  of  years  for  which 

tte  debenture  or  stock  certificate  is  in  force,  or  any  less  period, 
and  at  the  expiration  of  any  such  less  period  fresh  coupons 
may  be  issued  in  respect  of  the  debenture  or  stock  certificate, 
or  such  debenture  or  stock  certificate  may  be  exchanged  for 
another  debenture  or  stock  certificate  with  coupocs  for  a 
further  period. 

XVin.  A  coupon  payable  to  order,  which  when  presented  Eudoraemeiit 
for  payment  purports  to  be  endorsed  by  the  person  named  J? J,Spon«* 
therein,  shall  be  a  sufficient  authority  to  the  person  paying 
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GoupoiM  issued 
in  respect  tif  a 
security  are 
exempt  from 
stamp  duty  afl 
if  attached 
thereto. 


Conversion  into 
nominal  deben- 
ture stock  of 
stock  certifi- 
cate to  bearer. 


Trustee  not  to 
apply  for  stock 
certificate  to 
bearer. 


Execution  and 
supply  of 
securities. 


the  money  to  pay  the  amount  due  in  respect  of  snch  oonpon 
to  the  bearer  thereof^  and  it  shall  not  be  incumbent  on  tiie 
person  paying  such  coupon  to  prove  that  such  endorsement 
or  any  subsequent  endorsement  was  made  by  or  under  the 
direction  or  authority  of  the  person  who  is  named  in  the 
coupon,  or  to  whom  the  coupon  was  made  payable  by  any 
endorser. 

Where  a  coupon  bears  acro>s  its  face  an  addition  in  written, 
printed,  or  stamped  letters  of  the  name  of  any  banker  or  of 
the  words  "  and  company  "  in  full  or  abbreviated,  between 
two  transverse  lines,  such  addition  shall  be  deemed  to  be  a 
material  part  of  the  coupon,  and  have  the  force  of  a  direction 
to  the  person  by  whom  such  coupon  is  to  be  paid  that  the 
same  is  to  be  paid  only  to  or  through  the  banker  named,  or  if 
none  is  so  named,  to  or  through  some  banker,  and  the  bame 
shall  be  payable  only  to  or  through  the  banker  named  or  some 
banker. 

XIX.  Any  coupons  issued  in  respect  of  any  debenture  or 
stock  certificate  to  bearer  under  this  Act  shall  for  the  purpose 
of  the  Acts  relating  to  stamp  duties  be  deemed  to  have  been 
attached  tu  and  issued  with  such  security. 

(2.)  As  to  Stock  Certificates. 

XX.  The  bearer  of  a  stock  certificate  to  bearer  may,  on 
delivery  to  the  local  authority  of  his  certificate  and  of  all 
unpaid  coupons  belonging  thereto,  require  the  local  authority 
to  enter  him  in  the  register  of  the  local  authority  as  an  owner 
of  the  share  of  stock  described  in  the  stock  certificate  to 
bearer,  and  thereupon  that  stock  shall  become  nominal  de- 
benture stock,  and  the  interest  thereon  shall  be  payable  as  if 
no  stock  certificate  to  bearer  had  been  issued  in  respect  of 
that  share  of  stock. 

XXI.  A  trustee  of  debenture  stock  shall  not  applv  for  or 
hold  a  stock  certificate  to  bearer  unless  authorized  to  do  so  by 
the  terms  of  his  trust,  and  any  contravention  of  this  provision 
by  a  trustee  shall  be  deemed  a  breach  of  trust.  But  this  pro- 
vision shall  not  impose  on  the  local  authority  an  obligation  to 
inquire  whether  a  person  applying  for  a  stock  certificate  to 
bearer  is  or  is  not  a  trustee,  or  subject  the  local  anthoiity  to 
any  liability  in  the  event  of  their  issuing  a  stock  certificate 
to  bearer  to  a  trustee,  or  invalidate  any  stock  ceitificate  to 
bearer  issued. 

(3.)  As  to  Eaceculion  and  Supply  of  Securities. 

XXII.  Every  debenture,  stock  certificate  to  bearer,  and 
annuity  certificate  under  this  Act  shall  be  deemed  to  be  well 
executed  if  under  the  common  seal  of  the  local  authority, 
where  that  authority  is  a  body  corporate,  and  if  signed  by 
two  or  more  members  of  the  local  authority,  where  the  local 
authority  is  not  a  body  corporate,  or  if  otherwise  executed  in 
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such  manner  as  the  Local  Government  Board  may  direct  on 
the  application  of  any  local  authority,  whether  corporate  or 
unincorporate. 

The  Commissioners  of  Inland  Revenue  may,  when  required 
hy  any  local  authority,  and  on  payment  of  such  sum  as  may, 
with  the  sanction  of  the  Treasury,  he  agreed  upon,  supply 
such  authority  with  dehentures,  stock  certificates  to  hearer, 
coupons,  and  annuitv  certificates  under  this  Act  in  such  form 
and  of  such  materials  as  the  local  authority  may  direct. 

(4.)  As  to  Begister  of  Nominal  Securities, 

XXIII.  A   local   authority  issuing    nominal   dehentures,  Register  of 
nominal  dehenture  stock,  or  nominal  annuity  certificates  under  J^JSJig. 
this  Act,  shall  cause  a  register  of  such  securities  to  he  kept 

in  one  or  more  hook  or  hooks,  and  there  shall  he  entered  in 
such  register — 

(1.)  The  names  and  addresses  and  the  descriptions  of  the 

owners  for  the  time  heing  of  every  such  security, 

with  a  btatement  of  the  securities  held  hy  each 

person  registered,  and 

(2.)  The  date  at  which  the  name  of  any  person  was  entered 

in  the  register  in  respect  of  any  such  security. 
The  register  under  this  section  shall  he  evidence  of  any 
matters  hy  this  Act  directed  or  authorized  to  he  inserted 
therein. 

XXIV.  Any  person  may  inspect  the  register  at  any  reason-  iiupecuon  or 
ahle  time  upon  payment  of  such  fee  not  exceeding  one  shilling  "**■'*'• 

as  may  he  fixed  hy  the  local  authority,  and  shall  he  entitled 
to  ohtain  from  the  registrar,  copies  or  extracts  certified  hy 
him  to  be  true  copies  or  extracts  of  such  register,  upon  pay- 
ment of  such  fee  not  exceeding  two  shillings  and  sixpence, 
and  twopence  for  every  folio  of  seventy-two  words,  as  the 
local  authority  may  from  time  to  time  fix,  and  any  copy  or 
extract  so  certified  shall  be  admi3sihle  in  evidence. 

XXV.  If  the  name  of  any  person   is  without  sufficient  Rectiflcatfon 
cause  entered  in  or  omitted  from  the  register,  or  if  default  is  **'"^k**^®'- 
made  or  unnecessary  delay  takes  place  in  making  any  entry 

in  such  register,  the  person  aggrieved  or  the  local  authority 
may  apply  to  the  Court  for  an  order  that  the  register  may  he 
rectified. 

The  Court  may  either  refuse  the  application  with  or  with- 
out costs  to  he  paid  hy  the  applic'int,  or  may,  if  satisfied  of 
the  justice  of  the  case,  whether  there  has  or  has  not  heen  any 
default  on  the  part  of  the  registrar,  make  an  order  for  the 
rectification  of  the  register,  and  make  such  order  as  to  the 
payment  of  the  costs  of  the  application  or  of  damages  to  the 
person  aggrieved  as  to  the  Court  may  seem  just. 

The  Court  may,  in  any  proceeding  under  this  section,  decide 
any  question  relating  to  the  title  of  an}*  p&rty  to  such  pro- 
ceeding to  have  his  name  entered  in  or  omitted  from  the 
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register,  and  generally  any  question  which  it  may  beneoessarj 
or  expedient  to  decide  for  the  rectification  of  the  register 

The  Court  for  the  purposes  of  this  section  means  any  of 
Her  Majesty's  superior  Courts  of  Law  or  Equity,  or  any  Court 
to  which  the  jurisdiction  of  such  courts  may  he  tnuuf^md, 
and  where  the  value  of  any  security  or  securities  to  vkich 
the  application  relates  does  not  exceed  fifty  pounds  shall  in- 
clude a  county  court,  and  the  jurisdiction  by  this  Act  givsi 
to  a  superior  court  may  he  exercised  in  a  summary  maoseT 
by  any  judge  or  judges  of  such  court  sitting  in  cluunbers  or 
otherwise. 

(5.)  Am  to  Loans  under  Official  Sanctum, 

XXVI.  Any  local  authority  about  to  raibo  a  loan  by  the 
iFBue  of  any  securities  under  this  Act  may  apply  to  th« 
Local  Government  Board  to  authorise  the  issue  of  such 
securities  under  official  sanction. 

The  Local  Government  Board,  before  granting  their  official 
sanction  to  such  i^sue,  shall  require  the  local  authority  to 
furnish  in  such  form,  and  with  such  particulars,  and  sup- 
ported by  such  evidence  as  the  Local  Oovet-nment  Board  may 
require,  such  returns  of  the  financial  condition  of  soch  ambo- 
rity  and  borrowing  powers  of  such  authonty  and  of  tit 
indebtedness  of  snch  authority,  whether  incnired  hefore  or 
after  the  passing  of  this  Act,  and  such  other  particular  as 
will  enable  the  Local  Government  Board  to  ascertain  the  &cts 
required  by  this  section  to  be  stated  in  relation  to  such  issnc, 
and  the  Local  Government  Board  may  make  such  examinatii«c 
or  inquiries  for  ascertaining  the  said  matters  and  the  aocunct 
of  such  returns  as  they  may  think  expedient,  and  they  shall 
not  give  their  sanction  unless  they  are  satisfied  with  i^ 
information  given  and  the  result  of  the  inquiries  mada 

The  issue  of  any  securities  under  officieJ  sanction  shall  be 
authenticated  by  an  ofiicial  stamp  on  suchi  securities  or  other- 
wise as  the  Local  Government  Board  may  from  time  to  time 
direct. 

The  sanction  of  the  Local  Government  Board  given  iu 
respect  of  any  securities  shall  be  conclusive  evidence  that  tlie 
local  authority  by  whom  such  securities  may  be  issued  had 
power  to  issue  the  same,  and  that  the  same  have  been  diilj 
issued,  and  are  as  to  form  and  otherwise  in  conformity  with 
this  Act. 

The  owner  of  any  security  issued  under  official  sanction 
shall  on  request  made  by  him  to  the  Local  Government  Boai^ 
be  furnished  with  a  statement  of  the  following  particulars; 
that  is  to  say, 

Where  a  security  is  charged  on  a  rate,  of  the  rateahle 
value,  at  the  date  of  the  issue  of  such  security,  of  the 
property  subject  to  the  rate,  and  where  the  security  is  > 
charge  on  property,  of  the  estimated  value  of  sucb 
property ;  also  of 
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The  relative  priority  of  the  loan,  in  respect  of  which  such 
security  is  issued,  and  of  the  other  loans  (if  any)  of  the 
borrowing  authority ; 

and  such  statement  shall  be  evidence  of  the  particulars  therein 

stated. 

{Q.)  As  to  Investments  on  Loans  under  Act. 

XXVn.  Any  trustees  or  other  persons  for  the  time  being  power  for 
authorized,  or  directed  to  invest  any  moneys  in  the  debentures  £^e^n?oan« 
or  debenture  stock  of  any  railway  or  other  company  shall,  under  Act. 
unless  the  contrary  is  provided  by  the  instrument  authorizing 
or  directing  such  investment,  have  the  same  power  of  invest- 
ing such  monevs  in  any  nominal  debentures  or  nominal  de- 
benture stock  issued  under  this  Act  as  they  have  of  investing 
such  moneys  in  debentures  or  debenture  stock  of  any  railway 
or  other  company  as  aforesaid. 

XXVIII.  When  the  Public  Works  Loan  Commissioners  powcr  for  Puwic 
are  authorized  to  grant  any  loan  to  a  local  authority  under  c^SSMtoS™ 
any  Act,  passed  either  before  or  after  the  passing  of  this  Act,  to  uke  securiuei 
and  are  satisfied  with  the  sufficiency  of  the  rates  or  other  ^*®'  ^^' 
property  on  which  such  loan  is  charged  to  defray  the  loan, 

'  they  may,  notwithstanding  anything  contained  in  any  other 
Act  of  Parliament,  take  debentures,  debenture  stock,  or 
annuity  certificates  under  this  Act  as  a  security  for  such 
loan. 

(7.)  As  to  Oeneral  Bules. 

XXIX.  The  general  rules  in  the  schedule  to  this  Act  with  AppUcaUon  of 
respect  to  the  transfer  and  transmission  of  nominal  securities  "*^^  *°  schedule, 
shall  have  the  same  force  as  if  they  were  enacted  in  the  body 

of  this  Act. 

XXX.  The  local  authority  may  from  time  to  time,  with  power  to  make 
the  consent  of  the  Local  Government  Board,  make,  and  when  8«»«™^  "**«•• 
made,  add  to,  rescind,  or  alter,  such  rules  as  they  think  fit 

with  respect  to  the  following  matters  : 

(1.)  The  issue  of  coupons,  the  registry  of  securities,  the 
mode  of  transferring  securities  not  transferable  by 
delivery,  the  fees,  if  any,  to  be  charged  in  respect 
of  registry  and  otherwise  in  respect  of  any  security 
issued  by  them  under  this  Act ;  and, 
(2.)  With  respect  to  any  matter  or  thing  required  for  the 
purposes  of  carrying  into  effect  this  Act,  and  not 
inconsistent  therewith. 
The  local  authority  may  also  by  such  rules  as  aforesaid 
add  to,  rescind,  or  alter  any  of  the  rules  in  the  schedule 
hereto. 

Any  general  rules  made  by  the  local  authority  in  pur- 
suance of  this  section  shall,  so  far  as  they  are  consistent 
with  this  Act,  have  the  same  force  as  if  they  were  enacted 
therein. 

Provided,  that  any  rules  made,  added  to,  rescinded,  or 
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altered  in  pursuance  of  this  section  shall  not  affect  any  se- 
curities issued  in  respect  of  any  loan  the  date  of  which  is 
prior  to  the  date  of  such  making,  addition,  rescission,  or 
alteration. 

(8).  Aa  to  Borrowing, 

Borrowing  and         XXXI.  Any  local  authority,  notwithstanding  any  provi- 
[«»?imJOTfueL  ^^^^  i^  *^y  other  Act  of  Parliament  passed  before  the  passing 
of  this  Act,  may,  if  it  thinks  fit,  borrow  in  manner  provided 
by  this  Act  any  loan  which  it  is  authorized  to  borrow. 

Any  local  authority  may  from  time  to  time  in  like  manner 
re-borrow  money  for  the  purpose  of  discharging  any  loan 
lawfully  contracted  by  them  eitner  before  or  after  the  passing 
of  this  Act ;  provided  that  the  time  for  repayment  of  any 
money  so  borrowed  shall  not  be  extended  beyond  the  unex- 
pired portion  of  the  term  for  which  the  original  loan  was 
contracted,  unless  with  the  sanction  of  the  Local  Government 
Board,  and  in  no  case  shall  be  extended  beyond  the  prescribed 
period. 

(9.)  As  to  Forgery  and  Loss  of  Securities. 

XXXTT.  For  the  purposes  of  the  Act  of  the  session  of  the 
twenty-fourth  and  twenty-fifth  years  of  the  reign  of  Her 
present  Majesty,  chapter  ninety-eight,  intituled,  "  An  Act  to 
consolidate  and  amend  the  Statute  Law  of  England  relating 
to  indictable  offences  by  forger}','*  debenture  stock  under  this 
Act  shall  be  deemed  to  be  capital  stock  of  a  body  corporate, 
and  any  other  security  issued  in  pursuance  of  this  Act  shall 
be  considered  to  be  a  writing  obligatory,  and  any  coupon 
bearing  across  its  face  an  addition  in  written,  piinted,  or 
stamped  letters  of  the  name  of  any  banker,  or  of  the  words 
"  and  company  "  in  full  or  abbreviated,  between  two  trans- 
verse lines,  shall  be  deemed  to  be  a  cheque  or  draft  on  a 
banker. 

XXXIII.  If  any  security  issued  under  this  Act  is  lost, 
mislaid,  or  destroyed,  the  local  authority  shall,  on  such  in- 
demnity being  given  as  they  may  require,  and  on  payment 
of  the  expense  of  the  i^sue,  issue  a  fresh  security  in  tne  place 
of  the  security  ho  lost,  mislaid,  or  destroyed. 


Forgery  of 
securities. 


Loss  of 
secorities. 


Definitions. 


(10.)  Definitions. 

XXXIV.  For  the  purposes  of  this  Act — 

'*  Prescribed  "  means  prescribed  by  any  Act  passed  either 
before  or  after  the  passing  of  this  Act  authorizing 
a  local  authority  to  borrow  inone}" : 

**  Local  authority  "  means  the  justices  of  any  county, 
liberty,  riding,  parts,  or  division  of  a  county  m 
general  or  quarter  sessions  assembled,  the  council  of 
any  municipal  borough,  also  any  autliority  whatso- 
ever having  power  to  levy  a  rate,  as  in  this  Act 
defined,  also  any  prescribed  authority : 
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'*  Municipal  boroTigh "  means  any  borough  for  the  time 
being  subject  to  the  Act  of  the  session  of  the  fifth 
and  sixth  years  of  the  reign  of  King  William  the 
Fourth,  chapter  seventy-six,  intitxQed  "An  Act  to 
provide  for  the  r^ulation  of  "municipal  corpora- 
tions in  England  and  Wales,"  and  any  Acts  amend- 
ing the  same : 

"  A  rate  "  means  a  rate  the  proceeds  of  which  are  applic- 
able to  public  local  purposes  and  leviable  on  the 
basis  of  an  assessment  in  respect  of  property,  and 
includes  any  sum,  which,  though  obtained  iu  the 
firet  instance  by  a  precept,  certificate,  or  other  docu- 
ment requiring  payment  from  some  authority  or 
officer,  U  or  can  be  ultimately  raised  out  of  a  rate, 
and  the  levy  of  a  rate  includes  the  issue  and  enforce- 
ment of  any  such  precept,  certificate,  or  document 
as  aforesaid,  and  expressions  relating  to  the  levy  and 
the  assessment  and  making  of  a  rate  shall  be  con- 
strued accordingly : 

"  Local  rate  "  means  any  rate  as  before  defined  which  a 
local  authoiity  have  power  to  levy  or  charge  by 
way  of  mortgage  or  otherwise : 

•*  Security "  means  any  debenture,  debenture  stock,  an- 
nuity certificate,  coupon,  dr  stock  certificate  to 
bearer  issued  under  this  Act : 

'*  Person  "  includes  a  body  of  persons  corporate  or  unin 
corporate: 

"  Executors  and  administrators  "  includes  successors. 

(11.)  B^al  and  consequential  Ewictment, 

XXXV.  The  County  Debentures  Act,  1873,  is  hereby  re- Repeal  of 
pealed,  as   from   the  commencement  of  this  Act ;    but  this  ^5.*'  ^^ 
repeal  shall  not  abridge  or  prejudicially  affect  the  incorpo- 
ration of  any  county  authority  under  that  Act,  or  any  right 

in  respect  of  any  debenture  issued  in  pursuance  of  that  Act 
before  the  commencement  of  this  Act,  or  any  remedy  for  non- 
payment of  moneys  secured  by  any  such  debenture,  and  all 
such  rights  and  remedies  may  be  enforced  as  if  this  Act  had 
not  l)een  passed. 

XXXVI.  The  justices  of  any  county,  liberty,  riding,  parts,  incorporation  of 
or  division  of  a  county  in  general  or  quarter  sessions  assem-  ^^j^^^^^ 
bled,  issuing  any  securities  under  this  Act,  shall,  so  far  as  or  Act. 
relates  to  such  securities,  be  deemed  to  be  incorporated  by 

the  name  of  the  justices  of  the  county,  liberty,  riding,  parts, 
or  division  (»f  the  county  to  which  they  belong,  or  by  any 
other  name  by  which  such  justices  are  ordinarily  known,  or 
by  which  they  granted  the  said  securities,  and  may  sue  and 
be  sued  in  any  action  or  other  legal  proceeding  relating 
thereto  by  such  corporate  name. 
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SCHEDULE. 


GSMIBAL  BULKS. 
TraiMfer  of  Nominal  Securities, 

(1.)  A  Dumber  of  persons,  not  exceeding^  sncb  number  as  may  from  time 
to  time  be  directed  by  tbe  local  authority,  may  be  re^stered  as  joint 
owners  of  the  same  nominal  security,  with  right  of  surriTorship  between 
them. 

(2.)  Unless  otherwise  directed  by  a  general  rule  of  the  local  authority, 
the  iDstrument  of  transfer  of  any  nominal  security  issued  by  a  local  autho- 
rity shall  be  executed  both  by  the  transferor  and  transferee,  and  tlie  trans- 
feror shall  be  deemed  to  remain  owntr  of  such  security  until  the  name  of 
the  transferee  is  entered  in  the  register  in  respect  thereof. 

(8.)  The  transfer  books  of  nominal  sectuities  may  be  cbwed  at  such 
times,  not  exceeding  twice  in  each  year,  and  not  exceeding  fourteen  days 
at  each  time  of  closing,  as  the  local  authority  may  direct. 

TranmUenon  of  Nominal  Securitiee, 

(4.)  The  executors  or  administrators  of  a  deceased  ovmer  of  a  nominal 
security  shall  be  the  only  persons  recognised  by  the  local  authority  as 
having  any  title  to  such  security. 

(5.)  Any  person  becoming  entitled  to  a  nominal  securify  in  consequenoe 
of  the  death  or  bankruptcy  of  any  owner,  or  in  consequence  of  the  marriage 
of  any  female  owner,  may  be  reg[istered  as  owner  upon  such  evidence  being 
produced  as  may  from  time  to  time  be  required  by  the  local  authority. 

(6.^  Unless  otherwise  directed  by  a  rule  of  the  local  authority,  any  person 
who  nas  become  entitled  to  a  nominal  security  in  consequence  of  the  death 
or  bankruptcy  of  any  owner,  or  in  consequence  of  the  marriaga  of  any 
female  owner,  may,  instead  of  being  registered  himself,  elect  to  have  sodm 
person  to  be  named  by  him  registered  as  a  transferee  of  such  security. 

(7.)  The  person  eo  becoming  entitled  shall  testify  such  election  by 
executing  to  his  nominee  an  instrument  of  transfer  of  such  security. 

(8.)  The  instrument  of  transfer  shall  be  presented  to  the  local  authority. 
accompanied  with  such  evidence  as  the  local  authority  may  require  to 
prove  the  title  of  the  transferor,  and  thereupon  the  looal  authimty  sball 
register  the  transferee  us  owner. 

(9.)  In  the  construction  of  this  schedule  the  tenn  *'  nominal  security " 
means  any  nominal  debenture,  nominal  debenture  stock,  or  nominml 
annuity  certificate. 
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38  &  39  Vict,  a  89. 

An  Ad  to  consolidate  vfith  Amendments  the  Acts  rdaUag  to 

Loans  for  Public  Worhs, 

[13th  August,  1875.] 

Be  it  enacted  by  tlie  Queen's  most  Ezoellent  Majesty,  bj  and 
with  the  advioe  and  consent  of  the  Iiords  Bpiritnal  and  iesc- 
poral,  and  Commons,  in  this  present  Parliament  assemlilfii 
and  by  the  authority  of  the  f»ame,  as  follows  : 

Preliminary, 

T.  This  Act  may  be  cited  as  the  "  Public  Works  Loans  Ad 
1875" 

11.  This  Act  shall,  save  as  otherwise  proWded  in  this  Act, 
come  into  operation  on  the  first  day  of  April  one  tbousand 
eight  hundred  and  seventy-six,  which  date  is  hereinafter 
referred  to  as  the  commencement  of  this  Act. 

IIL  This  Act  bhall  extend  to  the  Itde  of  Man. 

PMic  Works  Loan  Commissioners, 

IV.  For  the  purpose  of  loans  out  of  moneys  issued  in  por- 
suance  of  this  Act,  and  for  the  purpose  of  the  execation  of 
this  Act  and  of  any  enactment  passed  or  hereafter  to  he  pas^ 
authorizing  or  referring  to  such  loans,  there  shall  be  a  bu^J 
of  commissioners  (in  this  Act  referred  to  as  the  Loan  Coid- 
missioners),  who  may  be  styled  the  Public  Works  I^*"* 
Commisfiiioners. 

Every  person  who  may  from  time  to  time  be  appointed  by 
Act  of  Parliament  a  Public  Works  Loan  Commissioner  b1x»U, 
on  signing  the  declaration  in  the  second  schedule  to  this  Ac^ 
be  deemed  to  be  one  of  the  Public  Works  Loan  Ckmuniwit*' 
ei-s  under  this  Act. 

The  Public  Works  Loan  CoromiBsioners  shall  held  office 
during  such  period  as  may  be  authorized  by  any  Act  appoint- 
ing them,  and  if  no  period  is  so  authorized,  during  the  "fffnw 
of  five  years  after  the  passing  of  such  Act,  and,  if  at  the  ex- 
piration of  such  perioa  successors  have  not  been  appointea, 
may  continue  to  hold  office  until  successors  be  appointed* 
subject  to  this  qualification,  that  they  shall  not  grant  any  new 
loan  after  the  expiration  of  such  period. 

Whenever  any  vacancy  among  the  commissioners  occurs  by 
any  commissioner  dying  or  declining  to  act,  or  declining 
further  to  act,  the  remaining  commissionei-s  or  a  majority  of 
them  may  by  writing  under  their  hands  and  seals,  ^'ith  tbe 
concurrence  of  the  Treasury,  appoint  such  person  to  fill  ^^^ 
vacancy  as  seems  fit,  and  the  person  so  appointed  shallt  on 
signing  the  declaration  in  the  second  schedule  to  this  Act,  be 
deemed  to  be  one  of  the  Public  Works  Loan  Commissioners 
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under  this  Act,  and  shall  hold  office  for  the  period  dnrine 

which  the  commissioner  in  whose  place  he  is  appointed  would 

have  held  office. 

A  Public  Works  Loan  Commissioner  shall  not  receive  any 

salary,  fee,  or  emolument  in  respect  of  his  services  as  such 

commissioner. 

y.  With  respect  to  the  Loan  Commissioners  the  following  Pbwen.  &c.  of 

provisions  shall  have  effect : —  commUsionen. 

(1.)  The  Loan  Commissioners  may  sue  and  be  sued  in  the 
name  of  their  secretary  for  the  time  being;  and  no 
action  or  suit  in  law  or  equity  brought  or  com- 
menced by  or  against  the  said  commissioners  in  the 
name  of  their  secretary  for  the  time  being  shall 
abate  or  be  discontinued  by  the  death  or  removal  of 
such  secretary,  or  by  the  act  of  such  secretary  with- 
out the  consent  of  the  said  commissioners ;  but  the 
secretaiT  to  the  said  commissioners  for  the  time 
being  snail  always  be  deemed  the  plaintiff  or  de- 
fendant in  such  action  or  suit  ,as  the  case  may  be ; 
and 
(2.)  The  commissioners  may  examine  any  persons  willing 
to  be  examined  on  any  matters  connected  with  the 
execution  of  this  Act,  and  may  for  that  purpose,  or 
otherwise  for  the  purpose  of  the  execution  of  this 
Act,  administer  an  oath,  and  take  any  affidavits  or 
declaration ;  and 
(3.)  The  Loan  Commissioners  shall  annually  cause  to  be 
made  out  up  to  the  end  of  every  financial  year  a 
report  of  their  transactions  under  this  Act  during 
the  year,  and  such  report  shall  contain  or  have  an- 
nexed thereto  the  prescribed  particulars  respecting 
moneys  issued  to  and  loans  granted  by  the  commis- 
sioners either  before  or  after  the  passing  of  this 
Act,  and  the  execution  of  the  duties  of  the  Loan 
Commissioners,  and  such  other  particulars  as  the 
Loan  Commissioners  may  fix)m  time  to  time  think 
fit: 

Such  particulars  shall  include  a  statement  of  any 
difference  that  may  have  arisen  between  the  Loan 
Commissioners  and  any  public  department  respect: 
ing  the  grant  of  any  loan  or  the  construction  of 
any  Act  relating  to  loans  by  the  Loan  Commis- 
sioners : 

Such  report  shall  be  transmitted  to  the  Treasury 
within  two  months  after  the  date  up  to  which  it  is 
required  to  be  made,  and  shall  be  forthwith  laid  by 
the  Treasury  before  both  Houses  of  Parliament  if 
Parliament  be  then  sitting,  or  if  not,  within  one 
month  after  the  then  next  sitting  of  Parliament; 
and 
(4.)  Any  minute  made  of  proceedings  at  meetings  of  the 

2  h 
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oommissiuiiers,  if  signed  by  any  persoii  pnrportinf 
to  be  the  cbairman,  either  of  the  meeting  of  ikt 
oommissionerB  at  which  such  pioceedingB  took  place. 
or  of  the  next  ensuing  meeting  of  the  oommiaKioDeTv. 
shall  be  receivable  in  evidence  in  all  l^al  pn>ceen- 
ing8  without  further  proof,  and  until  the  oantraiyi* 
proved  every  meeting  of  the  oommissionen,  in  re- 
spect of  the  proceedings  of  whioh  minutes  have  been 
so  made,  shall  be  deemed  to  have  been  duly  con 
vened  and  held,  and  all  the  members  thereof  to  lure 
been  duly  qualified  to  act ;  and 
(5.)  An  act  or  proceeding  of  the  oommissioners  shall  not  U 
questioned  on  account  of  any  vacancy  or  vacancies  m 
their  body. 
YI.  The  Loan  Commissioners  may  from  time  to  time  a{^ 
point  or  employ  a  secretary,  solicitor,  civil  engineer,  snrvenr. 
and  such  number  of  officers,  clerks,  messengers,  and  otia^ 
persons  as  they  may,  with  the  consent  of  the  Treasury,  dees 
necessary,    and  may  remove  any  person   so  appointed  or 
employed. 

The  Loan  Commissioners  may  from  time  to  time  assigD  t^ 
any  person  so  appointed  or  employed  by  them  such  salary  or 
remuneration  as  they  may,  with  the  sanction  of  the  Treasmj. 
think  proper. 

A  person  appointed  or  employed  by  the  Loan  GommiGEdc'ii- 
ers,  in  pursuance  of  this  section,  shidl  not  receive  any  remo* 
neration  in  respect  of  such  appointment  or  employment  c: 
otherwise  in  respect  of  the  execution  of  his  duties  under  thk 
Act,  except  such  as  may  be  assigned  to  him  in  pmenance  e: 
this  section. 

Every  such  salary  or  remuneration,  and  all  expenses  in- 
curred by  the  Loan  Commissioners  in  the  execution  of  tb  s 
Act,  shall  be  paid  out  of  moneys  provided  by  Parliament. 

VII.  Where  under  this  or  any  other  Act  or  any  convej 
ance,  obligation,  or  security,  anj'  real  or  personal  proprtr,  o: 
any  estate  or  interest  therein,  or  any  chose  in  action,  W  ^ 
or  may  be  vested  in,  conveyed,  made  payable,  or  secnred  ti' 
the  secretary  of  the  Loan  Commissioners  fur  the  time  ^^ 
as  such  secretary,  and  in  respect  of  his  office,  all  such  realar*^ 
personal  property,  estate  and  interest,  and  chose  in  acti'^ 
whatsoever,  upon  the  death,  removal,  or  resignation  of  ^! 
such  secretary  from  time  to  time,  and  as  often  as  tbe  ^^ 
happens  and  the  appointment  of  a  successor  takes  pl^oe,  ^^^ 
(subject  to  the  same  trusts,  and  equities,  if  any,  as  th^^^ 
were  before  respectively  subject  to)  vest  in  such  Bucceefljn^ 
secretary,  by  force  of  this  Act  and  without  any  act  or  dt*^ 
whatever  to  be  done  by  the  secretary  dying,  resigning  or  i«^ 
moved,  or  by  the  heirs,  executors,  or  administratois  of  ^^^^ 
secretary,  or  bv  any  person  or  persons  claiming  under  biiQ< 
them  or  any  of  them,  and  notwithstanding  the  same  may  ^^' 
been  expressed  to  be  vested  in,  conveyed,  made  payable  (<}  ^' 
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secured  to  such  secretaiy,  his  heirs,  execatora,  administrators, 
and  assigns,  or  any  of  them ;  and  shall  be  proceeded  upon  in 
the  name  of  any  succeeding  secretary,  by  any  action  or  suit 
in  law  or  equity,  or  in  any  other  manner  as  the  same  might 
have  been  proceeded  upon  by  or  in  the  name  or  names  of  such 
seoretaiy  d^.  resigning,  or  removed. 

V\  here  the  secretary  of  the  Loan  Commissioners  is  a  party 
to  any  action,  suit,  or  other  legal  proceeding,  such  secretary 
acting  under  the  direction  of  the  commissioners  shall  be 
deemed  to  represent  the  Crown,  so  far  an  regards  the  interest 
of  the  Crown  in  any  loan  granted  under  this  Act  or  any 
money  due  under  a  security  for  aiiy  such  loan,  and  it  shall  not 
be  necessary  to  make  the  CroMm  or  any  other  person  on  behalf 
of  the  Crown,  a  party  to  such  action,  suit,  or  proceeding,  in 
respect  of  such  interest  as  aforesaid. 

VIII.  All  conveyances,  leases,  mortgages,  releases,  arrange-  Kzecntionof 
ments,  and  things  which  the  Loan  Commissioners  are  autho-  ll^'^k^^y 
rized  by  this  Act  to  grant,  execute,  make,  or  concur  in,  and  JS^q^'J^" 
all  powers,  acts,  and  things  which  the  Loan  Commissioners  oommiMionert. 
are  authoriztfd  by  this  Act  to  exercise,  do,  or  concur  in,  in 
relation  to  any  mortgaged  property  or  rate,  may  be  granted, 
executed,  made,  concurred  in,  exercised,  and  done  by  their 
secretary  for  the  time  being  under  their  direction,  and  when 

so  granted,  executed,  made,  concurred  in,  exercised,  and  done 
by  such  secretary,  shall  be  deemed  to  have  been  granted, 
executed,  made,  concurred  in,  exercised,  and  done,  by  him 
under  the  direction  of  the  commissioners,  unless  the  con- 
trary is  shown  by  some  person  interested  in  contesting  the 
validity  thereof. 

Any  property,  chose  in  action,  estate,  interest,  powers, 
authorities,  and  privileges  vested  in  or  exerciseable  by  the 
secretary  of  the  commissioners  in  pursuance  of  this  Act  shaVl 
be  dealt  with  and  exercised  by  him  under  the  direction  of  the 
commissioners  and  not  otherwise. 

Objects^  Terms^  and  Duration  of  Loan. 

IX.  The  Loan  Commissioners  may,  if  they  think  it  expe-  unna  for 
dient,  from  time  to  time,  in  manner  mentioned  in  this  Act,  P"^"*  ^^^ 
make  loans  for  the  purpose  of  any  of  the  works  mentioned  in 

the  first  schedule  to  this  Act,  to  any  person  having  power 
under  an  Act  of  Parliament  or  otherwise  to  borrow  for  such 
purpose. 

The  Loan  Commissioners  in  consideiing  the  propriety  of 
granting  a  loan  shall  have  r^ard  to  the  sufficiency  of  the 
security  for  its  repayment,  and,  subject  to  the  provisions  of 
any  special  Act,  shall  determine  whether  the  work  for  which 
the  loan  is  asked  would  be  such  a  benefit  to  the  public  as  to 
justify  a  loan  out  of  public  money,  bavins  regard  to  the 
amount  of  money  placed  at  their  disposal  by  Parliament. 

X.  Every  loan  granted  under  this  Act  shall  bear  interest  inunat 
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at  a  rate  not  less  thnn  the  rate  authorized  by  a  gpecial  An 
relating  to  such  loan,  or  if  no  rate  be  so  anthorize^,  not  h* 
than  five  per  cent,  per  annum :  provided  that  when  tiie  agp^ 
gate  amount  of  principal  moneys  due  by  any  liarbonr  autho- 
rity to  the  commisBioners  under  *'  The  Harbours  aod  Fasdr^ 
Tolls,  <fec.,  Act,  1861,"  exceeds  one  hundred  thoofland  pcrnnds, 
the  rate  of  interest  on  such  excess  shall  be  three  and  &M 
per  cent.,  or  such  higher  rate,  not  exceeding  five  per  cent,  u 
may  in  tbe  judgment  of  the  Treasury  be  necessary  to  enable 
the  loan  to  be  made  without  la«8  to  the  £xcheqaer. 

XI.  Every  loan  granted  under  this  Act  shall  be  made  it- 
payable  by  instalments  (in  the  form  of  an  annuity  or  otber- 
wise)  within  a  period  from  the  date  of  the  actual  advance  rf 
such  loan,  not  exceeding  the  peiiod  authorized  byafijw^l 
Act  relating  to  such  loan,  or  if  no  period  be  so  authorized  w- 
exceeding  twenty  years. 

Where  a  loan  has  been  granted  repayable  within  a  peroo 
less  than  the  full  peiiod  allowed  by  the  foregoing  proviaoDi 
of  this  section,  the  Loan  Commissioners,  if  the  repaym^it jj 
the  loan  with  interest  is  in  their  opinion  sufficiently  securK 
by  such  security  as  is  required  by  this  Act,  and  if  they  this* 
fit,  may  extend  the  period  for  the  repayment  of  such  loan  to* 
period  not  exceeding  the  said  full  period  from  the  date  of  ti^ 
advance  of  such  loan. 

Where  no  period  is  authorized  by  a  special  Act  relating  *^' 
the  loan,  the  Ti casury,  on  the  recommendation  of  the  L^' 
Commi8sioners,  stating  special  circumstances,  may  eit^^ 
before  ot  after  the  grant  of  the  loan,  extend  the  period  yriim 
which  the  loan  is  to  be  repaid  to  such  period  as  may  be  re- 
commended by  the  Loan  Commissioners.  .  . 

The  Loan  Commissioners  in  considering  whether  the  pcf^^ 
for  the  repayment  of  a  loan  should  or  should  not  be  tbe  saw 
full  period,  and  the  Loan  Commissioners  and  the  Treasnrv  w 
considering  whether  the  period  should  be  extended  as  afot^ 
said,  shall  have  regard  to  the  durability  of  the  work  for  ^ 
purpose  of  which  the  loan  is  granted,  and  to  the  expediency 
of  the  cost  of  the  work  being  paid  by  the  generation  of  p'" 
sons  who  will  immediately  benefit  by  such  work.  ., 

The  fircst  instalment  for  the  repayment  of  every  loan  Biuii 
bo  made  payable  within  a  period  not  exceeding  fiv©  J**^ 
from  the  date  of  the  advance  of  such  loan. 

XII.  The  Loan  Commissioners  before  advancing  any  mone} 
on  account  of  a  loan  shall  take  security  for  the  repayinf^|f| 
the  loan  with  the  interest,  consisting  of  the  security  ^^y^ 
rized  by  the  special  Act  relating  to  the  loan,  or  if  none  « so 
authorized,  of  a  mortgage  of  property  or  of  a  rate,  or  of  botn 
property  and  a  i-ate,  and  (save  as  hereinafter  mentioned)  ot 
personal  security. 

The  Loan  Commissioners  may,  if  they  think  fit,  difipe"^ 
with  personal  security  in  any  case  in  which  in  their  opi^w" 
the  mortgaged  property  or  rate  is  sufficient  security  for  ^^ 
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piyment  of  the  principal  and  interest  of  the  loan  within  the 
stipulated  period. 

Funds  for  Loans. 

XIII.  For  the  purpose  of  passing  an  annual  Act  of  Parlia-  Annual  estimata 
ment,  granting  money  for  the  purpose  of  loans  by  the  Loan  ^■^^"'" 
Commissioners,  eyeiy  intending  borrower  shall  send  to  the 
commissioners  on  or  befoie  the  thirty-first  day  of  December 

in  every  year  a  statement  of  the  new  loan  or  instalments  of  a 
lodn  already  granted  which  the  bender  will  probably  apply  to 
borrow  during  the  ensuing  financial  year ;  and  the  comn^is- 
sioners  shall  as  soon  as  practicable  submit  all  such  statements 
to  the  Treasury,  with  such  observations  thereon  and  informa- 
tion respecting  the  same  as  they  may  think  expedient,  and  as 
may  be  neces^sary  for  enabling  the  Treasury  to  lay  before  the 
House  of  Commons  an  estimate  of  the  amount  required  to  be 
granted  for  the  purpose  of  loans  by  the  Loan  Commissioners. 

The  Loan  Commissioners  shall  not,  except  with  the  per- 
mission of  the  Treasury,  grant  any  loan  or  advance  any 
instalment  of  a  loan  which  has  not  been  included  in  such  a 
statement  as  above  mentioned. 

'1  he  TreasuiT,  if  they  think  that  after  providing  for  tlie 
loans  and  instalments  included  in  the  ^aid  statement s,  or  such 
of  them  as  will  actually  be  advanced,  theie  will  be  a  balance 
out  of  the  sum  granted  by  Parliament  sufiicient  to  meet  any 
loan  or  instalment  not  included  in  the  statements,  may,  if 
they  think  fit,  grant  such  permission,  and  may  grant  it  con- 
ditionally upon  the  said  balance  being  in  their  opinion  suffi- 
cient when  the  time  for  the  actual  payment  anives. 

If  the  regulations  under  this  Act  require  quarterly  state- 
ments to  bo  sent  by  borrowers  of  the  amounts  which  will  be 
requiied  by  such  borrowers,  the  Treasury  may,  if  they  think 
fit,  refuse  to  issue  in  any  quarter  of  a  financial  year  any  larger 
sum  than  the  total  of  the  amounts  named  in  the  statements 
referring  to  such  quarter. 

XIV.  When  any  money  has  been  granted  by  Parliament  r««ne  of  money 
for  the  purpose  of  loans  by  the  Loan  Commissioners,  the  ^^i^*** 
Treasuiy  may  from  time  to  time,  as  they  think  fit,  issue  out 

of  the  Consolidated  Fund  of  the  United  Kingdom,  or  ihe 
growing  produce  thereof,  the  lequired  sums,  not  exceeding  in 
the  whole  the  amount  so  granted. 

The  said  sums  shall  be  issued  in  snch  manner  as  the 
Treasury  may  from  time  to  time  diiect  during  the  period 
authorized  by  the  Act  granting  the  same,  or  if  no  period  is 
authorized,  dining  the  financial  year  for  which  such  Act  was 
pushed,  and  not  subsequently. 

XV.  If  the  Act  granting  money  for  the  purpose  of  loans  by  Borrowing  for 
the  Loan  Commissioners  authorizes  the  xjeasury  to  boriow  ^EJSJJ^c^. 
such  money,  or  any  part  thereof,  the  Tieasury  may  raise  any 

sums  (not  exceeding  the  amount  authorized  by  the  said  Act 
to  l)e  borrowed,  and  not  exceeding  in  any  one  financial  yeay 
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the  excess  of  the  isstiefl  out  of  the  Consolidated  Fund  nnk 
this  Act  during  that  year  over  the  repayments  t«)  the  Cce- 
solidated  J<\ind  during  that  year  in  respect  of  the  principil  of 
loans  granted  by  the  Loan  Commis>ioner8  either  before  or 
after  the  commencement  of  this  Act,)  in  such  one  or  more  \d 
the  following  meth<»d3  as  may  be  directed  by  the  Act  vi^^ 
rizing  the  money  to  be  borrowed,  and  subject  to  any  swi 
direction  as  may  be  deemed  most  convenient  for  the  patl  c 
service,  namely,  by  the  creation  of  three  pounds  per  centuu 
per  annum  permanent  annuities,  or  of  annuities  for  any  ters 
not  exceeding  thirty  years,  or  by  the  issue  of  Eicfeeqw 
bonds  or  Exchequer  bills,  <»r  by  otherwise  borrowing  tJi? 
same  (for  a  period  not  exceeding  six  months)  on  the  credit  -i 
the  charge  created  by  this  Act  on  the  Consolidated  Fund,  or 
by  all  of  such  means ;  and  the  sums  so  laised  shall  be  pUce^ 
to  the  credit  of  the  account  of  Her  Majesty's  Excheqner,  awl 
form  part  of  the  Consolidated  Fund. 

The  annuities  created  in  pursuance  of  this  section,  and  the 
principal  moneys  borrowed  in  pursuance  of  this  section  (othtr- 
wise  than  by  the  issue  of  Ex(?hequer  bonds),  and  all  interest 
from  time  to  time  due  thereon,  or  on  Exchequer  bonds  msow 
under  this  section  (not  exceeding  the  rate  of  &ve  per  cent  per 
annum)  shall  be  charged  upon  and  be  payable  out  of  the  C<»- 
Holidated  Fund,  or  out  of  the  growing  produce  thereof,  at  suci 
times  in  each  year  as  may  be  fixed  by  the  Treasury. 

The  principal  of  any  Exchequer  bonds  issued  under  ths 
section  shall  be  paid  out  of  moneys  provided  by  Parliament 
The  annuities,  whether  terminable  or  perpetual,  shall Jf 
created  by  warrant  of  the  Treasuiy  to  the  Bank  of  EngUni 
directing  them  to  inscribe  in  their  books  the  amount  of  sm 
annuities  in  the  names  directed  by  the  warrant. 

The  said  annuities  shall,  in  manner  directed  by  the  wan»Dt, 

be  consolidated  in  the  said  books,  if  terminable,  with  annnitie^ 

payable  at  the  same  date,  and,  if  permanent,  with  annoit»j 

at  the  same  rate  of  interest,  and  payable  at  the  same  date. 

and  shall  be  transferable  in  the  said  books  in  like  manner  as 

the  annuities  with  which  they  are  consolidated,  and  shall  be 

subject  to  the  enactments  relating  to  those  annuities  eof^*^ 

is  consistent  with  the  tenor  of  those  enactments. 

isMe  of  money        XVI.  All  money  issued  by  the  Treasury  for  the  pnrpoeefi 

libJcS^to.**    ^^  1^^«  ^^^®^  *^'8  Act  shall  be  issued  Ui  the  National  DeW 

BioncM.  Commissioners,  and  placed  to  such  account  as  may  be  fro"* 

time  to  time  directed  by  the  Treasury,  and  shall  be  held  b/ 

the  National  Debt  Commissioners  in  trust  on  the  part  of  tD« 

public,  but  subject  to  the  disposal  of  the  Loan  Commissioneff 

for  the  purpose  of  loans  by  them  under  this  Act. 

^'mSiolJ*  ***to      XVII.  All  sums  paid  or  applicable  in  or  towards  the  dis- 

^  to  Coniou"     charge  of  the  principal  or  interest  of  any  loan  granted  by  th^ 

dated  Fund.        Loau  Commissioners,  either  before  or  after  the  passing  of  tl»i* 

Act,  or  of  any  other  sum  due  in  respect  of  such  loan,  shall  be 

paid  into  the  receipt  of  Her  Majesty's  Exchequer  iu  s«cb 
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manner  as  the  Treasury  from  time  to  time  direct,  and  shall  be 
earned  to  the  Consolidated  Fund ;  but  where  any  security  for 
any  such  loan  is  enforced,  by  taking  possession,  sale,  levy  of 
a  rate,  or  otherwise,  the  net  receipts  only  shall  be  paid  into 
the  receipt  of  Her  Majesty's  Exchequer  in  pursuance  of  this 
section. 

Becovery  of  Loans. 

XVIIL  Where  a  loan  is  granted  by  the  Loan  Commis- charge  on 
feioners  on  the  security  of   a  mortgage    of   any  property  prforiyofiiu 
(whether  with  or  without  any  other  security),  the  property  by  thecom- 
from  and  after  the  date  of  the  mortgage  shall  be  charged  with  ™^'®'*®"* 
the  payment  to  the  use  of  Her  Majesty  of  the  loan  with  in- 
terest as  in  the  mortgage  mentioned,  in  priority,  save  so  fax 
as  otherwise  specified  in  the  mortgage,  over  every  other  debt, 
mortgage,  or  charge  whatsoever  affecting  the  property,  except 
any  loan  due  to  any  creditor  not  assenting  to  such  priority 
which  has  been   advanced  in  good  faith  before  the  loan 
advanced  by  the  commissioners  and  secured  by  a  mortgage 
of  the  property  executed  to  a  person  who  is  entitled  as  a  bond 
fide  creditor  to  the  repayment  thereof  with  interest. 

Provided  that  if  there  is  more  than  one  such  creditor  and 
not  less  than  four  fifths  in  value  of  such  creditors  consent  in 
writing  that  the  said  charge  bhall  have  priority  over  the  loans 
and  mortgages  of  such  creditors,  in  such  case  the  loans  and 
mortgages  of  all  such  creditors,  as  well  those  who  have  not 
agreed  as  those  who  have  agreed,  shall  be  postponed  to  the 
loan  granted  by  the  commissioners  and  to  the  said  charge 
thereof,  and  to  the  security  for  the  same. 

Nothing  in  any  special  Act,  and  no  rule  of  law  or  custom 
shall  affect  the  priority  given  by  this  section,  except  so  far  as 
the  special  Act  negative  Buoh  priority  in  terms  expressly 
referring  to  this  Act. 

XIX.  Where  a  loan  is  granted  by  the  Loan  Commissioners  cbwiM  on  nt* 
on  the  security  of  a  mortgage  of  any  rate  (whether  with  or  S^t^tere-***" 
without  any  other  security)  such  rate  from  and  after  the  date  muikted  by 
of  the  mortgage  shall  be  cliaiged  with  the  payment  to  the  use  j^uw  benefit 
of  Her  Majesty  of  the  loan  with  interest  as  in  the  mortgage  <>' i^ 
mentioned. 

Where  the  loan  has  been  granted  to  any  borrower  whtfKip- 
peared  to  the  commissioners  to  have  power  to  levy  aiid  mort- 
gage  such  rate  and  has  been  expended  upon  the  work  in 
revpect  of  which  or  in  or  for  the  benefit  of  the  locality  in 
which  such  rate  or  any  part  thereof  is  levied,  the  mortgage  of 
the  rate  for  securing  the  repayment  of  the  loan  with  interest 
shall  be  valid,  and  may  be  enforced  in  pursuance  of  this  Act, 
notwithstanding  anv  defect  in  the  power  or  title  of  the 
borrower  by  whom  the  mortgage  purports  to  be  granted ;  and 
in  particular  the  coramisHioners  may,  although  such  borrower 
was  not  legally  constituted  or  is  dissolved,  or  is  otherwise 
incapable  and  alwayH  was  incapable  of  making,  levying,  or 
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mortgaging  sucb  rate,  have  the  same  power  of  making  ud 
levying  and  enforcing  the  making  or  levying  thetAid  nte&r 
the  purpose  of  repaying  8uch  loan  and  interest,  and  all  otha 
Bums  due  under  the  mortgage,  as  if  such  borrower  hid  bea 
duly  oonatitated,  and  was  not  dissolved,  and  had  Lad  M 
power  to  make,  lery,  and  mortgage  each  rate. 

XX.  All  securities  for  any  loan  granted  by  the  Lotn  Cco- 
missioners  in  pursuance  of  this  Act  may  be  giyen  to  th^ 
secretaiy  of  the  commissioners  on  their  behalf.  Erery  soi^ 
security  is  in  this  Act  referred  to  as  a  security  grven  to  the 
commissioners. 

XXI.  Where  a  mgrtgage  of  property  has  been  given  to 
secure  any  loan  gt-anted  by  the  Lioan  CommitisionerB,  and  de- 
fault is  made  in  making  payment  acoordinjr  to  the  tenos  of 
such  mortgage,  then  at  any  time  after  snch  default  and  in^^ 
out  any  consent  on  the  part  of  any  person  interested  in 
the  equity  of  redemption  of  the  mortgaged  property,  tk 
commissioners,  without  prejudice  to  any  other  remedy,  sbi^ 
have  power  to  do  all  or  any  of  the  folloi^ing  things ;  namdy, 

(1.)  Take  possession  of  we  mortgaged  property,  or  any  purt 
thereof;  and 

(2.)  Orant  any  lease  of  the  mortgaged  property,  or  any  ptit 
thereof,  for  such  term  and  upon  sucli  reasonable  OiSh 
ditions  as  they  may  think  expedient,  and  that  eitbd 
for  a  premium  or  rent,  or  boui ;  and 

(3.)  Sell  or  mortgage  the  mortgaged  property,  cxr  any  ja^ 
thereof. 

XXII.  The  Loan  Commissioners,  when  anthorized  to  tale 
possession  of  any  mortgaged  property,  may  take  posBefisicn 
either  by  themselves  or  by  any  person  appointed  by  tbea 
(whether  such  person  is  interested  in  the  mortgaged  propertr 
or  not),  and  upon  possession  of  any  mortgaged  property  beifig 
so  taken, — 

(1.)  AH  the  estate,  right,  interest,  powers,  authontie6,tfid 
privileges,  of  what  nature  or  kind  soever,  whidi 
were  at  the  time  of  the  making  of  the  mortgage  or 
may  for  the  time  being  be  Tested  in  or  ezerciseable 
by  the  mortgagor  or  any  pei*son  claiming  througbor 
under  the  mortgagor,  either  in  relation  to  the  pro- 

^  perty  or  necessary  for  carrying  on  and  managing  the 
same,  shall  become  vested  in  the  secretary  of  tie 
commissioners;  and 

(2.)  The  commissioners  may  by  themselves  or  any  persoo 
appointed  as  aforesaid  manage  and  carry  on  the  pro- 
perty, and  receive  the  revenue  arising  therefrom,  or 
m  any  way  receivable  in  respect  thereof,  or  otber- 
wise,  in  pursuance  of  the  mortgage,  and  exercise  all 
or  any  of  the  powers  and  authorities  vested  in  their 
secretaiy  by  this  Act ;  and 

(3.)  The  commissioners  or  their  secretary  or  such  person  tf 
aforesaid  shall  not  be  liable  for  the  repairs  or  mazB- 
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tenauce  of  the  mortgaged  propeHy,  but  may  apply- 
any  moneys  received  in  respect  thereof  or  raised  from 
any  rate  towards  such  repairs  or  maintenance  to  such 
extent  as  the  commissioners  may  think  expedient ; 
and 

(4.)  The  commissioners  may,  with  the  consent  of  the  Trea- 
sury, advance  out  of  moneys  at  their  disposal  under 
this  Act  sums  for  the  completion,  repair,  improve- 
ment, or  security  of  the  mortgaged  property,  and 
every  such  sum  shall  be  deemed  and  shall  be  a  loan 
secured  on  the  property  and  repayable  with  the  like 
interest  from  the  time  of  the  advance,  and  by  the 
like  person,  and  shall  have  the  like  priority  and 
be  recoverable  in  the  like  manner  as  if  it  were  pai-t  of 
the  original  loan  hecured  by  the  said  mortgage  ;  and 

(5.)  If  the  revenue  received  from  or  in  respect  of  the  pro- 
perty is  insufficient  to  keep  down  the  current  ex- 
penses of  working,  maintaining,  and  repairing  the 
same,  together  with  the  instalments  of  principal  and 
the  interest  for  the  time  being  due  on  the  mortgage, 
and  no  rate  or  no  sufficient  rate  can  be  levied  to  meet 
the  deficienc}*,  the  commissioners  may,  with  the  con- 
sent of  the  Treasury,  destroy  or  cause  to  be  destroyed, 
or  (if  they  sell  the  same)  authorize  the  purchaser 
with  the  like  consent  to  destroy  the  same,  and  sell 
or  authorize  the  purchaser  to  sell  the  materials 
thereof  and  other  tiie  articles,  goods,  and  effi^ots  be- 
longing thereto,  and  neither  the  commissioners,  nor 
their  secretary,  nor  the  purchaser  so  authorized,  nor 
his  representatives,  shall  be  liable  in  damages  or 
otherwise  to  any  person  whomsoever  for  such  de- 
struction; and  the  provisions  of  this  Act  with 
lespect  to  the  sale  of  any  mortgaged  property  shall 
apply  to  any  sale  under  this  section ;  and 

(6.)  Possession  under  this  Act  may  be  relinquished  at  such 
time  and  in  such  manner  and  upon  such  terms  and 
conditions  as  the  commissioners  think  fit,  and  upon 
such  relinquishment  all  powers,  authorities,  and 
privileges  which  on  the  taking  of  possession  became 
vested  in  the  secretary  of  the  commissioners  shall, 
80  far  as  they  are  not  reserved,  revert  to  and  become 
vested  in  the  person  in  whom  the  same  would  have 
been  vested  if  possession  had  not  been  taken,  but  the 
commissioners  may,  if  they  think  fit,  on  the  relin- 
quishment of  possession,  reserve  any  of  the  said 
powers,  authorities,  and  privileges,  with  a  view  to 
the  payment  of  any  sum  due  to  them : 

(7.)  Every  such  relinquishment  of  possession  of  any  mort- 
gaged property  shall  be  without  prejudice  to  the 
power  of  again  taking  possession  thereof  under  the 
provisions  of  this  Act. 
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rottcr.>hiriia-  XXIII.  Wlurc  a  loan  made  by  the  oommissionera  m 
ddauu  m^e?**"  BecuTsd  by  the  mortgage  of  a  rate  (whether  with  or  without 
any  other  security),  and  the  oommiasioners  might,  if  such 
loan  were  secured  upon  a  mortgage  of  pix>perly,  take  posses- 
sion of  such  property,  the  commiKsioners  niay,  without  preju- 
dice to  any  other  remedj',  by  notice  in  writing  served  at  the 
ciffice  or  last  known  place  of  address  of  the  mortgagor,  or 
where  from  any  cause  the  same  cannot  be  so  served  by  notice 
in  writing  published  in  the  prescribed  manner,  declare  their 
intention  to  exercise  the  powers  conferred  by  this  Act,  and 
thereupon  the  commissioners  shall  have  and  may  exercise  the 
same  power  as  the  mortgagor  of  making  and  levying  the  rate 
mortgaged,  and  for  that  purpose  the  commissioners  or  their 
secretary  with  their  concurrence  may  appoint  an  officer  who, 
subject  to  the  direction  of  the  commiFsiuners,  shall  have  and 
may  exercise  the  same  powers,  authorities,  and  duties  as  if  he 
had  been  appointed  by  the  mortgagor. 

The  commissioners,  in  making  an  estimate  of  the  rate  to  be 
levied  for  the  purpose  of  paying  any  sum  due,  may  a^ld  such 
sum  as  they  think  sufficient  for  defraying  and  may  defray 
thereout  all  costs,  charges,  and  expenses,  including  remunera- 
tion to  any  officer  or  otiier  person  employed,  incurred  by  the 
commissioners  in  the  execution  of  their  power<i  under  this 
section  or  otherwise  by  reason  of  the  default  in  payment. 

Any  balance  lemaining  in  the  hands  of  the  commissioners 
shall  be  paid  by  them  to  the  mortgagor. 

The  commissioners  may,  by  a  like  notice,  declare  their  in- 
tention to  relinquish  the  powers  conferred  by  this  section,  and 
that  either  absolutely  or  with  reservations  and  conditions,  and 
thereupon  all  such  powers  shall  reyeet  in  the  mortgagor, 
subject  to  the  said  reservations  and  conditions. 
1. lability  of  XXIV.  When  tho  Loan  Commissioners  have  taken  posses- 

SiCT^ukin^^pos-  8^^^  of  any  pioperty  under  this  Act,  or  exercised  the  powers 
jejsjon  or  in  Conferred  by  this  Act  in  relation  to  any  rate,  neither  they  nor 
i»ymeiit.  their  secretary,  nor  any  person  appointed  by  them  in  that 

behalf,  shall  be  liable  to  account  to  any  person  interested  in 
the  equity  of  redemption  in  such  property  or  rate  for  any 
moneys  which,  but  for  their  wilful  neglect  or  default,  they  or 
he  might  have  received  when  so  in  possession  or  exercising 
such  powers,  or  for  any  moneys  other  than  those  which  have 
actually  come  to  their  or  his  hands. 
SMie  and  mort-         XXV.  Where  the  Loan  Commissioners  have  power  to  sell 
miSionera?/      or  mortgage,  they  shall  have  power  to  sell  or  mortgage  either 
"wmSST*  together  or  in  parcels,  by  public  auction  or  private  contract, 

^       *"  and  subject  to  such  conditions  as  to  title  or  evidence  of  title 

or  otherwibe  as  the  commissioners  may  think  proper. 

They  may  also  buy  in  at  any  auction  and  rescind  any  con- 
tract for  sale  or  mortgage,  aud  resell  or  remortgage,  without 
being  responsible  for  any  loss  occasioned  thereby. 

Where  a  sale  cannot  be  made  in  the  ordinary  way  for  a 
sum  equal  to  the  amount  remaining  due  under  the  mortgage. 


App.  B.]  Becovery  of  Loans.  523 

the  Loan  Commissioners  may,  if  they  think  fit,  sell  in  such 
manner  and  subject  to  such  conditions,  stipulations,  and 
agreements  as  they  may  think  expedient  for  the  purpose  of 
ensuring  the  completion  or  carrying  on  of  the  work  oompri8ed 
in  such  moi1;gage  by  the  purchaser  thereof,  with  a  view  to 
the  public  good  or  general  benefit,  or  for  any  other  purpose, 
notwithstanding  such  conditions,  stipulations,  and  agreements 
may  be  prejudicial  to  the  sale,  or  may  not  be  beneficial  to  the 
persons  intere8ted  in  the  equity  of  redemption  in  the  property. 

The  Loan  Commissioners  may  for  the  purpose  of  any  sale 
or  mortgage  execute  all  such  agreements,  conveyances,  and 
instruments  as  they  may  think  fit. 

XXYI.  Every  sale  or  mortgage  made  by  the  commissioners  Purchaser  not 
or  their  secretary,  and  purporting  to  be  made  in  pursuance  of  JJ^^^Jf^  ^^ 
this  Act,  shall,  so  far  as  regards  the  interest  of  the  purchaser  lAie  or  appuca. 
and  mortgagee,  be  deemed  to  be  valid,  and  the  purchaser  or  *'<»°®'™»°«y- 
mortgagee  shall  not  be  bound  to  see  or  inquire  whether  the 
sale  or  mortgage  is  authorized,  nor  in  the  case  of  a  mortgage 
whether  the  money  raised  is  required  to  be  raised,  nor  as  to 
the  necessity  or  expediency  of  or  authority  for  making  the 
conditions,  stipulations,  or  agreements  subject  to  which  the 
sale  or  mortgage  was  made,  nor  otherwise  as  to  the  propriety 
or  regularity  of  such  sale  or  mortgage,  nor  be  affected  by  ex- 
press notice  as  to  any  matters  into  which  he  is  not  bound  to 
see  or  inquire. 

The  receipt  in  writing  of  the  Bank  of  England,  or  one  of 
their  cashiers  or  other  proper  officer  for  the  purpose  of  the 
Bank  of  England,  or  other  prescribed  receipt,  shall  be  a  full 
discharge  for  the  money  paid  on  the  sale  or  mortgage,  and 
the  person  paying  the  same  shall  not  be  bound  to  see  to  the 
application  of  such  money,  or  be  liable  or  in  any  manner  ac- 
countable for  the  mis-application  or  non-application  thereof. 

XXYII.  Any  lease,  mortgage,  conveyance,  or  other  disposi-  Terms  or  lease. 
tion  made  by  tie  secretary  of  the  commissioners  under  this  '*^e»o'™o"8»e«- 
Act  of  any  mortgaged  property  may  be  in  the  prescribed  form, 
and  shall  convey  to  the  person  in  whose  favour  such  lease, 
mortgage,  conveyance,  or  other  disposition  is  made,  and  ac- 
cording to  the  terms  thereof,  all  or  any  part  of  the  estate, 
right,  interest,  powers,  authorities,  and  privileges,  which 
under  the  mortgage  and  this  Act  are  vested  in  or  capable  of 
being  exercised  by  the  Loan  Commissioners,  or  their  secre- 
tary, either  before  or  after  possession  taken,  and  the  same 
shaJl  thereupon  be  vested  in  and  may  be  exercised  and  put  in 
force  by  such  person  accordingly. 

Nothing  in  this  Act  shall  qperate  to  invalidate  or  affect 
the  rights  of  any  person  entitled  bon&  fide  to  any  debt,  estate, 
or  interest,  having  priority  over  or  ranking  pari  passu  with 
the  loan  granted  by  the  commissioners,  or  the  security  for 
such  loan,  or  the  rights  of  any  lessee  under  any  lease  made 
either  prior  to  such  security  or  with  the  concurrence  of  the 
commiusiuners. 
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rortcr.hinia-  XXIII.  Wlirre  a  loan  made  by  the  commiflsioners  is 
deiauu  m^de!*"^  secuTed  by  the  mortgage  of  a  rate  (whether  with  or  without 
any  other  security),  and  the  commissioners  mighf,  if  such 
loan  were  secured  upon  a  mortgage  of  property,  take  postft-s- 
sion  of  such  property,  the  commissioners  may,  withont  preju- 
dice to  any  other  remedy,  by  notice  in  writing  served  at  the 
(•ifice  or  last  known  place  of  address  of  the  mortgagor,  or 
where  from  any  cause  the  same  cannot  be  so  served  by  notice 
in  writing  published  in  the  prescribed  manner,  declare  their 
intention  to  exercise  the  powers  conferred  by  this  Act,  and 
thereupon  the  commissioners  shall  have  and  may  exercise  tbe 
same  power  as  the  mortgagor  of  making  and  levying  the  rate 
mortgaged,  and  for  that  purpose  the  commissioners  or  their 
secretary  with  their  concurrence  may  appoint  an  officer  who, 
subject  to  the  direction  of  the  commifosiuners,  shall  have  and 
may  exercise  the  same  powers,  authorities,  and  duties  as  if  he 
had  been  appointed  by  the  mortgagor. 

The  commissioners,  in  making  an  estimate  of  the  rate  to  be 
]evied  for  the  purpose  of  paying  any  sum  due,  may  add  such 
sum  as  they  think  sufficient  for  defraying  and  may  defray 
thereout  all  oosts,  charges,  and  expenses,  including  remunera- 
tion to  any  officer  or  other  person  employed,  incurred  by  the 
commissioners  in  the  execution  of  their  powers  under  this 
section  or  otherwise  by  reason  of  the  default  in  payment. 

Any  balance  remaining  in  the  hands  of  the  comnussioners 
shall  be  paid  by  them  to  the  mortgagor. 

The  commissioners  may,  by  a  like  notice,  declare  their  in- 
tention to  relinquish  the  powers  ccmferred  by  this  section,  and 
that  either  absolutely  or  with  reservations  and  conditions,  and 
thereupon  all  such  powers  shall  revest  in  the  mortgiagor, 
subject  to  the  said  reservations  and  conditions. 
Inability  of  XXIV.  VV  hen  the  Loan  Commissioners  have  taken  posses- 

afiCT^tokSpI*.  fiion  of  any  pioperty  under  this  Act,  or  exercised  the  powers 
jeviion  or  in  conferred  by  this  Act  in  relation  to  any  rate,  neither  they  nor 
payment.  their  secretary,  nor  any  person  appointed  by  them  in  that 

behalf,  shall  be  liable  to  account  to  any  person  interested  in 
the  equity  of  redemption  in  such  property  or  rate  fur  any 
moneys  which,  but  for  their  wilful  neglect  or  default,  they  or 
he  might  have  received  when  so  in  possession  or  exercising 
such  powers,  or  for  any  moneys  other  than  those  which  have 
actually  come  to  their  or  his  hands. 
Stile  and  mort-         XXV.  Where  the  Loan  Commissioners  have  power  to  sell 
^Iwionen  of       or  mortgage,  they  shall  have  power  to  sell  or  mortgage  either 
prei^r*  together  or  in  parcels,  bjr  public  auction  or  private  contract^ 

and  subject  to  such  conditions  as  to  title  or  evidence  of  title 
or  otherwibe  as  the  commissioners  may  think  proper. 

They  may  also  buy  in  at  any  auction  and  rescind  any  con- 
tract for  sale  or  mortgage,  and  resell  or  remortgage,  withom 
beins  responsible  for  any  loss  occasioned  thereby. 

Where  a  sale  cannot  be  made  in  the  ordinary  way  for  a 
sum  equal  to  the  amount  remaining  due  under  the  mortgagif. 
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make  any  other  disposition  thereof,)  revest  in  the  person  who 
would  have  been  entitled  thereto  if  the  mortgage  had  not 
been  made,  subject  nevertheless  to  any  lease,  mortgage,  or 
other  act  previously  made  or  done  by  or  under  the  direction 
of  the  commissioners. 

XXXI.  Where  an  individual  liable  to  pay  as  principal  or  BAiikni|.tc]r 
surety  the  principal  or  interest  of  any  loan  under  this  Act  <>'<*«'>'«"■• 
becomes  bankiiipt  or  insolvent,  or  enters  into  any  composition 

or  arrangement  with  his  creditors,  or  has  his  a£fairs  liqui- 
dated by  airangement,  or  takes  the  benefit  of,  or  becomes 
subject  to  the  provisions  of  any  Act  passed  for  the  relief  of 
persons  in  debt,  or  for  enabling  the  property  of  such  persons 
to  be  distributed  among  their  creditoiB,  or  where  any  com- 
pany liable  to  pay  as  principal  or  surety  the  piincipal  or 
interest  of  any  loan  under  this  Act  becomes  bankrupt  or  is 
wound  up,  the  whole  of  such  loan  shall  become  due  imme- 
diately, notwithstanding  that  the  date  for  the  payment  there- 
of or  part  thereof  has  not  arrived,  unless  in  the  case  of  a 
surety  the  commissioners  think  fit  to  accept  some  other 
surety. 

XXXII.  Every  security  given  under  this  Act  may  be  in  Ponn  of 
such  form  as  may  be  prescribed,  and  the  fact  of  the  secretary  "®'**k«- 
iif  the  Loan  Commissionei-s  being  a  party  thereto  shall  be 
conclusive  evidence  that  the  same  is  in  the  prescribed  form, 

and  every  such  security  shall  be  valid  and  effectual  to  pass 
all  the  estate,  right,  and  interest  purporting  to  be  passed 
thereunder  by  the  parties  executing  the  same,  subject  to  the 
provisions  of  this  Act. 

XXXIII.  Every  sum  payable  under  any  security  made  in  Recovery  of 
pursuance  of  this  Act  shall  be  made  payable  to  the  luse  o^  JJJii'J^JSriiy 
Her  Majesty,  her  heirs  and  successors,  and  may  be  recovered 

as  a  speciaitv  debt  due  to  the  Crown,  in  like  manner  as  if 
the  security  had  been  made  in  the  form  provided  by  the  Act 
of  the  thirty-third  year  of  the  reign  of  Heniy  the  Eighth, 
chapter  thirty-nine ;  but  no  person  shall  be  liable  for  any 
larger  sum  thiam  that  which  he  is  expressed  to  be  bound  to 
pay. 

Every  sum  payable  in  respect  of  a  loan  granted  by  the 
Loan  Commissioners  (either  before  or  after  the  passing  of  this 
Act)  or  under  the  security  for  such  loan,  shall  be  compounded 
for  or  released  only  unaer  the  authority  of  Parliament  in 
each  cai^e. 

The  Loan  Commissioners  may  issue  a  warrant  to  the 
proper  officer  forthwith  to  enforce  payment  of  such  debt  to 
the  Crown  as  aforesaid,  and  if  necessary  to  enter  satisfaction 
therefor,  and  shall  have  the  control  over  any  proceedings 

ken  to  enforce  such  debt,  and  such  proceedings  shall  not  be 
'^ntinued,  quashed,  or  abated  without  the  written  autho- 
^f  the  Loan  Commissioners. 

^urt  of  Exchequer,  or  other  competent  court,  or  any 
'weof,  may,  upon  the  production  of  the  said  warrant, 


i 
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Appiicatonof         XXVIII.  Aiiy  nioiicy  arising  from  the  taking  possession, 
tlkingpoJlenionl  loa^o,  Bale,  mortgage,  or  other  disposition  under  this  Act  by 
&c*'r*co^-^'     or  under  the  direction  of  the   Loan   Commissioners  of  anj 
miHiioDen.         mortgaged  property  shall  be  applied  first  in  discharge  of  all 
costs,  charges,  and  expenses  incurred  by  or  under  the  direc- 
tion of  the  oommissionei'S  in  respect  thereof,  or  otherwise  by 
reason  of  the  default  in  payment,  and  secondly  in  dischaigi 
of  the  whole  of  the  principal  of  the  loan  secured  by  the  mort- 
gage and  for  the  time  being  unpaid  (notwithstanding  that  the 
8aiiie  or  an}'  instalment  theieof  may  not  have  become  actually 
due),  and  in  di>charge  of  all  interest  accrued  due  on  such 
principal,  and  of  all  other  sums   (if  any)  due  under  the 
mortgage. 

The  surplus  (if  any)  of  such  money  either  hhall  be  paid  to 
the  mortgagor  or  other  person  or  persons  entitled  thereto,  or, 
if  the  commissioners  think  fit^  shall  be  paid  by  the  secretary 
of  the  commissioners  into  the  Court  of  Chancery  in  £ngland 
in  like  manner  as  if  he  were  a  trustee  of  such  money  for  the 
persons  entitled  thereto,  and  the  court  may  make  such  orders 
for  the  payment  and  distribution  of  such  money  to  or  among 
those  persons  as  may  from  time  to  time  seem  to  the  court 
just. 
befo^H*  H  d^**°  XXIX.  The  Loan  Commissioners  may,  if  they  think  fit,  at 
and  transferor'  any  time  accept  payment  of  the  whole  or  any  part  of  the 
partoMoan*"^'  principal  and  interest  of  any  loan  or  other  nioueVft  secured  by 
any  mortgage  under  this  Act  before  the  time  when  the  same 
is  due ;  and  may  release  or  convey  the  mortgaged  property 
or  rate  to  the  person  paying  the  same,  or  as  he  may  direct, 
upon  such  terms  and  conditions  and  in  such  manner  and  form 
as  the  commissioners  may  think  expedient. 

The  person  in  whose  favour  any  conveyance  of  the  mort- 
gaged property  or  rate  under  this  section  is  made  shall,  sub- 
ject to  any  limitations  inserted  therein,  be  eiititled  to  the  like 
priorities,  powers,  and  authorities  as  the  commissioners  or 
their  secretary  were  entitled  to,  either  subject  to  or  with 
priority  over  or  concurrently  with  any  priorities,  powexB,and 
authorities  reserved  to  the  commissioners  by  the  conveyance. 
The  commissioners  shall  have  full  power  to  enter  into  and 
concur  in  all  buch  arrangements  as  they  may  deem  expedient 
for  the  purposes  of  carrying  into  eflfect  a  release  or  conveyance 
under  this  bection. 
Wwharge  of  XXX.  Upou  all  moucy  due  under  a  mortgage  under  this 

^tinjfo'rpr^  Act  being  fully  paid  the  commissioners  shall,  when  requiitrd, 
POTieut  of  S^"^®  ^^  *"®  prescribed  manner  to  the  person  liable  to  the  pay- 
iS^  ment  thereof,  a  receipt  in  waiting  for  the  same,  and  feuch 

further  sufficient  discharge  (if  any)  as  may  seem  to  the  com- 
missioners to  be  necessary,  and  upon  such  receipt  being  given 
the  mortgaged  rate  shall  be  released  from  the  charge  and  the 
mortgaged  property,  or  the  part  thereof  not  sold  or  disposed 
of  under  this  Act  shall,  (unless  the  commissioneis,  on  the  re- 
quest and  at  the  expense  of  the  person  paying  the  said  money, 
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make  any  other  disposition  thereof,)  revest  in  the  person  who 
would  have  been  entitled  thereto  if  the  mortgage  had  not 
been  made,  subject  nevertheless  to  any  lease,  mortgage,  or 
other  act  previously  made  or  done  by  or  nnder  the  direction 
of  the  commissioners. 

XXXI.  Where  an  individual  liable  to  pay  as  principal  or  Baiikni|.tc7 
surety  the  principal  or  interest  of  any  loan  nnder  this  Act  o'**'^^***''- 
becomes  bankrupt  or  insolvent,  or  enters  into  any  composition 

or  arrangement  with  his  creditors,  or  has  his  affairs  liqui- 
dated by  arrangement,  or  takes  the  benefit  of,  or  becomes 
subject  to  the  provisions  of  any  Act  passed  for  the  relief  of 
persons  in  debt,  or  for  enabling  the  property  of  such  persons 
to  be  distributed  among  their  creditor,  or  where  any  com- 
pany liable  to  pay  as  principal  or  surety  the  principal  or 
interest  of  any  loan  under  this  Act  becomes  bankrupt  or  is 
wound  up,  the  whole  of  such  loan  shall  become  due  imme- 
diately, notwithstanding  that  the  date  for  the  payment  there- 
of or  part  thereof  has  not  arrived,  unless  in  the  case  of  a 
surety  the  commissioners  think  fit  to  accept  some  other 
surety. 

XXXII.  Every  security  given  under  this  Act  may  be  in  Fonnof 
such  form  as  may  be  prescribed,  and  the  fact  of  the  secretary  "o'^'««b«« 
of  the  Loan  Gommissionei-s  being  a  party  thereto  shall  be 
conclusive  evidence  that  the  same  is  in  the  prescribed  form, 

and  every  such  security  shall  be  valid  and  effectual  to  pass 
all  the  estate,  right,  and  interest  purporting  to  be  passed 
thereunder  by  the  parties  executing  the  same,  subject  to  the 
provisions  of  this  Act. 

XXXIII.  Every  sum  payable  under  any  security  made  in  Recovery  of 
pursuance  of  this  Act  shall  be  made  payable  to  the  use  of  ^Jniisecurity 
Her  Majesty,  her  heirs  and  successors,  and  may  be  recovered 

as  a  speciaitv  debt  due  to  the  Crown,  in  like  manner  as  if 
the  security  had  been  made  in  the  form  provided  by  the  Act 
of  the  thirty-third  year  of  the  reign  of  Heniy  the  Eighth, 
chapter  thirty-nine ;  but  no  person  shall  be  liable  for  any 
larger  fium  thiain  that  which  he  is  expressed  to  be  bound  to 
pay. 

Every  sum  payable  in  respect  of  a  loan  granted  by  the 
Loan  Commissioners  (either  before  or  after  the  passing  of  this 
Act)  or  under  the  security  for  such  loan,  shall  be  compounded 
for  or  released  only  under  the  authority  of  Parliament  in 
each  cas^e. 

The  Loan  Commissioners  may  issue  a  warrant  to  the 
proper  officer  forthwith  to  enforce  payment  of  such  debt  to 
the  Crown  as  aforesaid,  and  if  necessary  to  enter  satisfaction 
therefor,  and  shall  have  the  control  over  any  proceedings 
taken  to  enforce  such  debt,  and  such  proceedings  shall  not  be 
discontinued,  quashed,  or  abated  without  the  written  autho- 
rity of  the  Loan  Commissioners. 

The  Court  of  Exchequer,  or  other  competent  court,  or  any 
judge  thereof,  may,  upon  the  production  of  the  said  warrant, 
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direct  an  immediate  writ  of  extent,  or  of  diem  clan^it  extre- 
mum,  to  issue  without  any  writ  of  scire  facias  or  any  affidaTit 
or  other  proof  of  the  cause  of  the  proceeding. 

Nothing  in  this  Act  shall  render  it  the  dufy  of  the  Load 
Commissioners  to  issne  snch  warrant  or  to  register  sach  writ 
or  debt,  unless  they  are  of  opinion  that  it  is  necessary  for  the 
purpose  of  secuiing  the  payment  of  the  debt,  or  that  other- 
wise under  the  particular  circumstances  it  is  expedient  go 
to  do. 

XXXiy.  The  expiration  of  the  period  within  which  a  loan 
under  this  Act  is  made  repayable  (whether  such  period  is  the 
full  period  allowed  by  this  or  the  special  Act  or  a  shorter 
period^  shall  not  in  any  way  affect  any  power  of  the  Loan 
Commissioners  of  recovering  or  enforcing  payment  of  any  sum 
due  in  respect  of  such  loan. 
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Supjplemental  Pravtsions  as  to  Loans  and  Seeurtties, 

XXXV.  Where  the  commissioners  g^nt  a  loan  in  aid  of 
any  work  which  is  either  partly  completed  or  not  commenced, 
they  may,  by  a  bond  to  Her  Majesty  or  otherwise,  take  such 
security  for  the  application  of  the  loan  to  the  work,  and  frir 
the  due  completion  of  the  work  (including  the  raising  of  suffi- 
cient funds  for  that  purpose),  as  they  may  think  sufficient  fur 
securing  the  interest  of  the  public. 

XXXYI.  Where  the  Loan  Commissioners  advance  any  loan 
for  any  purpose  on  the  security  of  a  rate,  it  shall  be  the  duty 
of  the  Local  Qovemment  Board  to  satisfy  themselves  that  the 
loan  is  applied  to  such  purpose ;  they  may  from  time  to  time 
make  such  examination  as  they  may  think  necessary  with  a 
view  to  ascertain  that  such  loan  has  been  so  applied. 

The  Local  Government  Board  may  appoint  any  officer  to 
conduct  on  their  behalf  any  examination  under  this  section, 
and  such  officer  shall  have  the  same  powers  to  require  the 
attendance  of  persons  and  the  production  of  accounts  and  other 
documents,  so  far  as  such  attendance  or  production  is  required 
for  the  purpose  of  such  examination,  as  an  inspector  of  the 
Local  Qovemment  Board  has  under  the  Acts  relating  to  the 
relief  of  the  poor. 

XXXYII.  The  Treasury  may,  on  the  recommendation  of 
the  Loan  Commissioners,  postpone  for  any  time  not  exceeding 
five  years  the  payment  of  the  instalments  of  principal  and 
interest,  or  either,  due  or  to  become  due  in  respect  of  a  loan 
granted  by  the  commissioners  for  the  purpose  of  any  work, 
and  that  upon  such  terms  and  conditions  for  the  completion 
and  improvement  of  such  work,  and  the  ultimate  payment  of 
such  principal  and  interest,  as  the  Treasury  may  on  the  said 
recommendation  authorize. 

XXXYIII.  The  Loan  Commissioners  may,  subject  to  the 
prescribed  regpilations,  if  under  the  circumstances  of  the  case 
they  think  fit,  accept  any  security  in  lieu  of  any  tecurity 
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previously  given  to  tbein,  or  of  any  part  of  sncli  security,  and 
that  subject  to  such  terms  and  conditions  as  they  direct ;  so, 
however,  that  the  substituted  security  shall  be  of  the  character 
which  the  commissioners  might  take  if  the  loan  were  originally 
granted  at  the  time  of  such  substitution,  and  that  no  change 
of  security  under  this  section  shall  extend  the  period  for  the 
repayment  of  the  loan. 

XXXIX.  The  Loan  Commissioners  may  concur  in  any  lease,  concurrence 
conveyance,  release,  or  other  disposition  of  any  property  {S^S^,'8«ieB!" 
mortgaged  under  this  Act,  or  any  part  thereof,  and  in  the  Ac.,  or  mortgaged 
arrangements  relative  thereto,  upon  such  terms  and  conditions  P"*P®^y* 
as  they  may  think  fit,  and  either  with  or  without  considera- 
tion, so  that  in  their  opinion  the  payment,  with  interest,  of 
the  loan  charged  on  t^e  mortgaged  property  is  sufficiently 
secured  or  is  not  thereby  made  less  secure. 

Special  Provisions  as  to  Borrowers. 

XL.  The  justices  for  any  county,  or  any  riding,  division.  Power  to  varfoui 
parts,  or  liberty  of  a  county,  in  general  or  quarter  sessions  SoJ^gllind 
assembled,  may  (if  they  resolve  by  a  majority  of  not  less  than  le^y  rates. 
live  justices  so  to  do)  borrow  money  from  the  Loan  Commis- 
sioners for  the  purpose  of  building,  rebuilding,  enlarging, 
repairing,  improving,  and  fitting  up  any  police  station  and 
justices'  room,  and  offices  connected  therewith,  or  any  of  such 
purposes,  and  may  levy  a  rate  or  any  increase  of  a  county 
rate  for  the  purpose  of  paying  the  principal  and  interest  of 
such  loan,  and  may  mortgage  such  rate  or  the  county  rate  to 
the  Loan  Commissioners  in  accordance  with  this  Act. 

The  council  of  any  borough  may  borrow  money  from  the 
Loan  Commissioners  for  the  purpose  of  building,  rebuilding, 
enlarging,  repairing,  improving,  and  fitting  up  any  police 
station  and  justices'  room,  and  offices  connected  therewith,  or 
any  of  such  purposes,  and  may  levy  a  rate  or  an  increase  of 
the  borough  rate  for  the  purpose  of  paying  the  principal  and 
interest  of  such  loan,  and  may  mortgage  such  rate  or  the 
borough  rate  to  the  Loan  Commissioners  in  accordance  with 
this  Act. 

The  said  justices  and  council  respectively  shall  have  power 
to  give  the  mortgage  in  such  manner  and  form  as  the  Loan 
Commissioners  may  direct. 

MiseeUaneous. 

XLL  The  Loan  Commissioners  may  from  time  to  time  Regauuom  by 
make  regulations  for  carrying  into  efiect  this  Act,  and  in  par-  conuntosionem. 
ticular  with  respect  to  the  quorum  and  proceedings  of  the 
Commissioners  and  the  authentication  of  documents  made  or 
issued  or  directions  given  or  acts  done  by  them,  and  with 
respect  to  loans  under  this  Act  and  applications  therefor,  and 
annual  and  quarterly  statements  of  the  amounts  required  to 
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be  borrowed,  and  the  information  to  be  given  and  conditions 
to  be  complied  with  by  the  applicants,  and  with  respect  to  the 
forms  to  be  used,  including  the  forms  of  the  securities,  and 
with  respect  to  any  fees  or  sums  to  be  paid  by  the  applicants 
or  by  other  persons  dealing  with  such  oommissionen,  and 
with  respect  to  the  relations  between  such  commissioners 
and  the  National  Debt  Commissioners  and  the  Bank  of 
England. 

Every  such  regulation  shall  be  submitted  for  the  approTsl 
of  the  Treasury,  and  as  approved  by  them  with  such  modifi- 
cations and  additions  as  they  think  fit,  shall  be  published  in 
the  London  Qazette^  and  when  so  published  shall  have  effect  as 
if  it  was  enacted  in  this  Act. 

Every  such  regulation  shall  be  laid  before  both  Hotises  of 
Parliament  as  soon  as  may  be  after  the  making  thereof  if 
Parliament  be  then  sitting,  or  if  Parliament  be  not  then 
sitting  within  one  month  after  the  then  next  meeting  of  Par- 
liament. Every  regulation,  purporting  to  be  made  in  pur- 
suance of  this  section,  shall  after  the  expiration  of  six  moDths 
after  its  publication  in  the  London  Ocuetle  be  deemed  to  haTe 
been  duly  made  and  to  have  been  within  the  powers  of  this 
Act. 

Begulationa  made  under  this  section  may  be  from  time  to 
time  rescinded,  altered,  and  added  to  in  like  manner  as  tbe 
original  regulations. 

XLII.  All  fees  and  other  sums  payable  by  any  person  in 
pursuance  of  the  regulations  made  under  this  Aot,  or  which 
may  be  paid  otherwise  in  respect  of  the  execotion  of  anj 
duties  by  the  Loan  Commissioners  or  their  officers  under  this 
Act,  shall  be  accounted  for  and  paid  into  the  receipt  of  her 
Majesty's  Exchequer,  in  such  manner  as  the  Treasuxy  vaj 
from  time  to  time  direct,  and  be  carried  to  the  Consolidated 
Fund. 

The  Public  Offices  Fees  Act,  1866,  shall  apply  to  any  such 
fees  or  sums. 

XLIII.  The  Loan  Commissioners  shall  keep  at  the  Bank  of 
England  such  account,  and  under  such  title  as  the  Treasury 
may  from  time  to  time  direct,  and  every  such  account  shall 
be  deemed  to  be  a  public  account. 

Such  accounts  as  the  Treasury  may  from  time  to  time 
direct  of  all  moneys  issued  from  or  payable  to  the  Consoli- 
dated Fund  in  pursuance  of  this  Act  during  every  financial 
vear,  and  of  all  transactions  under  this  Act  during  that  year, 
including  all  sums  due  for  the  time  being  from  any  person  in 
respect  of  any  loan  granted  by  the  Loan  Commissioners  either 
before  or  after  the  pcussing  of  this  Act,  shall  be  kept  by  the 
National  Debt  Commissioners  and  the  Loan  Commissioners 
respectively,  and  such  other  persons  (if  any),  and  be  audited 
by  the  Comptroller  and  Auditor  General  in  such  manner  as 
the  Treasury  may  from  time  to  time  direct. 

iLIV.  Every  person  who,  when  examined  by  the  Loan 
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CommiBsioners  in  pursxiance  of  this  Act,  or  any  regulation 
made  under  this  Act,  wilfully  gives  false  evidence,  or  wbo, 
for  the  purpose  of  obtaining  a  loan  under  this  Act,  wilfully 
gives  information  to  such  commissioners  which  is  false  in  any 
material  particular,  shall  be  guilty  of  perjury. 

XLV.  The  warrant  of  the  Treasury  issued  under  the  Authority,  and 
authority  of  this  Act  shall  be  a  sufficient  authority  to  the  }£L?n?TYSrory 
Bank  of  England  for  doing  the  things  thereby  directed  to  be  wamuits. 
done  for  the  purposes  of  this  Act,  and  copies  of  any  such 
warrant  relating  to  the  borrowing  of  money  shall  be  laid 
before  both  Houses  of  Parliament,  within  one  month  of  the 
date  thereof,  if  Parliament  be  then  sitting,  and  if  not  within 
one  month  after  the  then  next  meeting  of  Parliament. 

XL VI.  The  receipt  in  writing  of  the  Bank  of  England,  or  Receipt  for 
one  of  their  cashiers  or  other  the  proper  officer  for  the  ^^S^^f*^*® 
purpose  of  the  Bank  of  England,  and  any  other  prescribed  loan.  &c 
receipt  for  any  money  paid  in  discharge  of  the  principal  or 
interest  of  any  loan  granted  under  this  Act,  or  of  any  sum 
due  under  any  security  made  under  this  Act  or  otherwise 
payable  to  or  by  the  direction  of  the  Loan  Commissioners  or 
their  secTctary,  shall  be  a  complete  discharge  to  the  person 
paying  the  same. 

XLVII.  Notices,  directions,  orders,  and  documents  re-  Notices  may 
quired  by  this  Act,  or  by  an v  regulation  made  under  this  Act,  bj^l**^ 
to  be  served  or  sent  may,  unless  otherwise  expressly  provided, 
be  served  and  sent  by  post,  and,  until  the  contraiy  is  proved, 
shall  be  deemed  to  have  been  served  and  received  respectively 
at  the  time  when  the  letter  containing  the  same  would  be 
delivered  in  the  ordinary  course  of  post;  and  in  proving 
such  service  or  sending  it  shall  be  sufficient  to  prove  that  the 
letter  containing  the  notice,  direction,  order,  or  document  was 
prepaid,  and  properly  addressed,  and  put  into  the  post. 

XLYIII.  Notices,  and  documents  required  by  this  Act,  or  Noticento 
hy  any  regulation  made  under  this  Act,  to  be  served  on  the  JJ^gfon^ 
Loan  Commissioners,  may  be  so  served  by  bei-ving  the  same  on 
their  secretary,  or  by  sending  the  same  addressed  to  or 
delivering  the  same  at  the  office  of  the  commissioners. 

Notices  and  documents  required  for  the  purposes  of  this 
Act,  or  of  any  regulation  made  thereunder,  to  be  served  by  or 
on  the  Loan  Commissioners,  or  to  be  made  or  issued  by  the 
Loan  Commissioners,  shall  be  in  writing  or  in  print,  or  partly 
in  writing  and  partly  in  print. 

XLIX.  The  schedules  to  this  Act  shall  be  construed  and  Effect  of 
have  effect  as  part  of  this  Act.  Bch«iui«. 

L.  Except  so  far  as  a  special  Act,  by  express  reference  to  AppHcat'on  of 
Bome  part  of  this  Act,  alters  that  part,  every  loan  made  by  the  unde^apecui 
Loan  Commissioners  shall,  notwithstanding  any  provihion  in  ^<^- 
such  special  Act  and  any  rule  of  law  or  custom,  be  made  in 
accordance  with  and  under  the  powers  of  this  Act,  and  be  re- 
payable in  manner  provided  by  this  Act,  and  by  the  security 
for  the  same  granted  under  this  Act,  and  every  such  loan, 

2  M. 


530  PiMie  Works  Loans  Act,  1875.         [App.  B. 

together  with  the  security  for  the  same,  shall  hsTe  the 
priority  and  he  suhject  to  the  powers,  authoritieB,  and 
remedies  mentioned  in  this  Act ;  and  althongh  made  in  par- 
suance  of  a  special  Act,  shall  he  deemed  for  all  purposes  to  be 
a  loan  nnder  this  Act. 
DeBniOon.  LI.  In  this  Act,  if  not  inconsistent  with  the  context, — 

The    expression   "person"   includes   a    body  of   peraana, 

whether  corporate  or  unincorporate : 
The  expression  '* the. Treasury"  means  the  CommissioDeis 

of  Her  Majesty's  Treasury : 
The  expression  "  National   Debt   Conmiissioners "  means 
the  Commissioners  for  the  Beduction  of  the   National 
Debt: 
The  expression  ''  Bank  of  England "  means  the  goverDor 

and  company  of  the  Bank  of  England : 
The  expression  "  financial  year  "means  the  year  ending  the 

thirty-first  day  of  March : 
The  expression   "prescribed"   means  prescribed   by  the 
regulations  made  under  this  Act  with  the  approxal  of 
the  Treasury : 
The  expression  "  special  Act "  means  any  Act  passed  before 
the  pasbing  of  this  Act  which  authorizes  the  Loan  Com- 
missioners to  lend  money  for  the  purposes  of  any  work 
mentioned  in  the  first  schedule  to  this  Act  and  any  Act 
passed  after  the  passing  of  this  Act,  which  authorizes  the 
Loan  Commissioners  to  lend  money  fur  any  pnrpoee : 
The  expression  "  security  "  includes  a  mortgage : 
•  The  expression  <*  mortgage  "  includes  a  charge  and  any  in- 
strument in  the  nature  of  a  mortgage  or  charge,  and  in 
Scotland  any  heritable  security : 
The  expression  "  conveyance  "  includes  any  grant,  assign- 
ment, transfer,  or  other  disposition  or  assurance ;  and  the 
expression  "  convey  "  shall  be  construed  acoordingly : 
The  expression  "  rate"  means  a  rate,  cess,  or  assessment  the 
proceeds  of  which  are  applicable  to  public  local  purposes 
and  leviable  on  the  basis  of  a  valuation  of  property,  and 
includes  any  sum  which,  though  obtained  in  the  fiist 
instance  by  a  precept,  certificate,  or  other  instrument 
requiring  payment  from  some  authority  or  officer,  is  en 
c$in  be  ultimately  raised  out  of  a  rate,  as  before  defined, 
and  the  making  and  levy  of  a  rate  includes  the  issue 
and  enforcement  of  any  such   precept,  certificate,  or 
instroment  as  aforesaid,  and  expressions  relating  to  tike 
making  and  levy  of  a  rate  shall  be  construed  aocozdingly : 
Any  toll,  due,  rent,  imposition,  and  other  sum  not  being  a 
rate  as  above  defined  shall  be  deemed  to  be  property  for  the 
purposes  of  this  Act. 

All  references  to  a  mortgagor  or  borrower  shall,  if  need  he, 
be  deemed  to  include  a  reference  to  the  successors,  heirs, 
executors,  administrators,  and  assigns  of,  or  other  persons 
claiming  through  or  under  such  mortgagor,  or  borrower. 
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Temporary  Provisions  and  Repeal. 

LII.  The  following  persons,  that  is  to  say,  I'homas  M.  Firet  Com- 
Weguelin,  Esq.,  M.P.,  Kiikraan  D.  Hodgson,  Esq.,  M.P.,  Paul  ™»«*<«^«"- 
Butler,  Esq.,  Thomas  Hankey,  Esq.,  M.P.,  T.  N.  Hunt,  Esq., 
H.  H.  Vivian,  Esq^  M,P.,  W.  Jones  Loyd,  Esq.,  Herbert 
Barnard,  Esq.,  Lord  Napier  and  Etirick,  Richard  Musirrave 
Harvey,  Esq.,  Lord  Cottesloe,  Sir  Charles  H.  Mills,  BarN, 
M.P.,  Jervoise  Smith,  Esq.,  Edward  Howley  Palmer,  Esq., 
Right  Honourable  T.  M.  Gibson,  and  Thomas  Salt,  Esq.,  M.P., 
shall  be  the  first  Public  Works  Loan  Commissioners  under 
this  Act^  and  shall  hold  office  for  a  period  of  five  years  from 
the  commencement  of  this  Act. 

LIU.  The  persons  who  at  the  commencement  of  this  Act  EzfsUng  offloen 
are  officers  of  the  commissioners  under  the  Acts  hereby  re-  ^loSS"*** 
pealed  shall  be  the  first  officers  of  the  Loan  Commissionerd 
under  this  Act. 

The  Treasury  may,  on  the  pc^tition  of  any  such  officer,  in- 
quire whether  any,  and  if  any,  what  compen^tion  ought  to 
l>e  made  to  him  by  reason  of  his  salary  or  remuneration  being 
restricted  in  pursuance  of  the  provisions  of  this  Act,  regard 
being  had  to  the  conditions  under  which  he  was  appointed 
and  employed,  the  nature  of  his  office  or  employment,  and  the 
duration  of  his  service,  and  if  they  think  that  his  claim  to 
compensation  is  established,  may  award  to  him,  out  of  moneys 
to  be  provided  by  Parliament,  such  compensation  by  way  of 
increase  of  salary,  allowance,  or  otherwise,  as  under  the  cir- 
cumstances they  think  just  and  reasonable  :  Provided  always, 
that  if  any  officer  has  received  remuneration  in  excess  of  what 
is  considered  by  the  Treasury  sufficient  remuneration  for  his 
office  or  employment,  such  excess  shall  not  be  considered  to 
give  any  claim  for  compensation  or  increase  of  salary. 

LIV.  The  first  statement  of  the  probable  requirements  of  Scndinjrofi4ate- 
new  loans  or  instalments  of  a  loan  to  be  sent  by  persons  in-  ?ng"of  i^Stion 
tending  to  borrow  from  the  Loan  Commissionei's  shall  be  sent  before  «>mmence 
on  or  before  the  thirty-first  day  of  December  one  thousand  *°*"  ^ 
eight  hundred  and  seventy-five. 

Regulations  under  this  Act  may  be  made  by  the  above- 
named  commissioners  at  any  time  after  the  passing  of  this  Act. 

The  first  report  of  the  Loan  Commissioners  shall  be  made 
out  up  to  the  end  of  the  financial  year  ending  on  the  thirty- 
first  day  of  March  one  thousand  eight  hundred  and  seventy- 
six,  and  shall  relate  to  the  transactions  of  the  Loan 
Commissioners  under  the  Acts  repealed  by  this  Act. 

LY.  A  reference  in  any  Act  to  any  enactment  hereby  re-  Keference  in 

Eealed,  or  to  the  commissionei  s  for  the  execution  of  any  Act  ^^*** '*'***'*** 
ereby  repealed,  shall,  so  far  as  is  consistent  with  the  tenor 
thereof,  be  deemed  to  refer  to  the  corresponding  enactment  in 
this  Act  and  to  the  Public  Works  Loan  Commissioners  under 
this  Act. 

LVI.  Save  as  otherwise  provided  by  this  Act  this  Act  shall 
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Savins  for  kMms  apply  Only  to  loans  granted  and  Becnrities  made  after  the 
under  repeal^     conunenoement  of  this  Act. 

Acts.  The  Loan  Commissioners  shall  have  the  same  power  of 

making  further  advances  on  any  mortage  made  hefore  the 
commencement  of  this  Act  and  intended  to  secnre  more  than 
the  sum  which  has  actually  heen  advanced  thereon  as  they 
would  have  had  under  the  Acts  repealed  by  this  Act  if  they 
had  not  been  repealed,  but  such  advances  shall  be  made  out 
of  money  issased  under  this  Act. 

The  Loan  Commissioners,  on  granting  any  new  loan  to 
persons  by  whom  a  loan  granted  before  the  commencemeDt 
of  this  Act  is  still  owing,  may  make  it  a  condition  of  the 
grant  of  such  new  loan  that*  the  old  loan  shall  be  deemed  to 
have  been  granted  in  pursuance  of  this  Act,  and  on  such  con- 
dition being  accepted  the  old  loan  shall  be  deemed  to  he  a 
loan  under  this  Act. 

For  the  purpose  of  any  loans  granted  and  securities  ma^e 
before  the  commencement  of  this  Act,  the  Loan  Commu^ 
sioners  under  this  Act  and  their  secretary  and  other  officers 
for  the  time  being  shall  be  deemed  to  be  the  same  commis- 
sioners, secretary,  and  officers  as  the  commissioners,  aecretarj, 
and  officers  under  the  Acts  in  pursuance  of  which  such  loan 
was  granted  and  securities  made,  and  all  securitieB  and  docu- 
ments relating  to  buch  commissioners,  secretary,  and  officers 
shall  be  construed  accordingly. 
Repeal  of  Acu  L  VIL  The  Acts  Specified  in  the  third  schedule  to  this  Act 
so  far  as  they  are  unrepealed  are  hereby  repealed  from  and 
after  the  commencement  of  this  Act,  and  so  much  of  any 
other  enactment  as  authorizes  any  loan  by  the  Public  Works 
Loan  Commissioners  for  the  purpose  of  any  work  other  than  a 
work  mentioned  in  the  first  schedule  to  this  Act,  or  as  i£ 
otherwise  inconsistent  with  this  Act«  is  hereby  repealed  from 
and  after  the  commencement  of  this  Act. 
Provided  that — 

(1.)  The  repeal  of  an  enactment  by  this  Act  shall  not 
affect-— 
(a.)  The  charge  on  the  consolidated  fund  or  moneys 
provided  .by  Parliament  of  the  principal  and 
interest  of  Exchequer  bondo  issued  under  any 
enactment  hereby  repealed  ;  nor  any  securities 
made  or  issued  or  anything  duly  done  or  suffered 
under  any  enactment  hereby  repealed ;  nor 
(6.)  Any  power  to  make  or  levy  rates,  or  any  other 
power  capable  of  being  exercised  for  the  pur- 
pose of  enabling  ur  compelling  the  repayment 
of  any  money  due  on  account  of  any  loan 
granted  by  the  Public  Works  Loan  Commis- 
sioners before  the  commencement  of  this  Act^ 
whether  the  same  or  any  part  thereof  has  been 
actually  advanced  before  or  after  such  com- 
mencement; nor 
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(c.)  Any  rigbt,  obligation,  or  liability  aoquired,  ao- 
crued,  or  incurred  tinder  or  in  accordance  with 
any  enactment  hereby  repealed ;  nor 
(d.)  Any  penalty,  forfeitnre,  or  punishment  incurred  in 
respect  of  any  offence  committed  against  any 
enactment  hereby  repealed :  nor 
(6.)  Any  powers,  investigation,  legal  proceeding,  or 
remedy  in  respect  of  any  such  security,  thing, 
rate,  power,  right,  obligation,  liability,  penalty, 
forfeiture,  or  punishment  as  aforesaid  ;  and  any 
such  powers,  investigation,   legal  proceeding, 
and  remedy  may  be  exercised  and  carried  on 
and  had  as  if  this  Act  had  not  passed ;  and 
(2.)  Neither  this  Act  nor  the  repeal  of  any  enactment  by 
this  Act  shall  affect  the  issue  of  money  for  the  pur- 
poses of  loans  by  the  Commissioners  of  Public  Works 
in  Ireland,  in  accordance  with  the  Act  of  the  fiession 
of  the  twenty-ninth  and  thirtieth  years  of  the  reign 
of  Her  present  Majesty,  chapter  seventy-three,  in- 
tituled '*  An  Act  to  authorize  for  a  further  period 
application  of  money  for  the  purposes  of  loans  for 
carrying  on  public  works  in  Ireland,"  and  the  sums 
mentioned  in  that  Act  may  be  issued  in  like  manner 
as  if  this  Act  had  not  pas-sed. 
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FIBST  SOHEDULB. 
Wfyrksfor  ths  Purpose  of  which  the  Commiseioners  may  lend  Money. 

Baths  aud  wash-houses  proyided  by  local  aothoritie& 

Burial  grouuds  provided  by  burial  boards,  or  (in  Scotland)  by  burial 
boards  or  parochial  boards. 

Gonserration  or  improvement  of  rivers  or  main  drainage. 

Docks. 

Harbours  and  piers,  and  any  work  for  which  the  Public  Works  Loan  34  ft  26  Vict. 
Commissioners  are  authorized  to  lend  by  section  3  of  the  Harbours  and  ^  ^f- 
Passing  Tolls,  &o.,  Act,  1861. 

Improvement  of  t  jwns. 

Labourers'  dwellings. 

Lighthouses,  floating  and  other  lights  for  the  guidance  of  ships,  buoys, 
and  beacons. 

Lunatic  asylums  of  any  county  or  borough  in  Great  Britain,  or  of  any 
district  or  parochial  board  in  Scotland. 

Police  stations  and  justices'  rooms  of  any  county  or  borough  in  Great 
Britain,  and  the  offices  connected  therewith,  also  sheriff  court  buildings  in 
Scotland. 

Prisons.  33  *  31  vict. 

Public  libraries  and  museums.  ^  ^0 

Any  schoolhouse  or  work  for  which  a  school  board  1b  authorized  to  borrow  36  k,3i  Vict. 

under  the  Elementary  Education  Acts,  1870  and  1873,  or  any  Act  amend-  ^-  ^-     „.  . 

ing  the  same,  or  under  the  Education  (Scotland)  Act,  1872.  ^^^^  ^^' 
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Waterworks  established  or  carried  on  by  a  sanitary  or  other  local 
authority. 

Workhouses  or  poorhouscs,  and  any  work  for  which  guardians  of  the 
poor,  or  (in  Scotland)  any  parochial  board,  are  authorized  to  borrow  under 
the  gener^  Acta  relating  to  the  relief  of  the  poor. 

Any  work  for  whlrh  a  sanitary  authority  are  authorized  to  borrow  under 
the  Public  Health  Act,  1875. 
35  k  26  Vict.  Any  work  for  which  police  commissioners  are  authorized  to  borrow  under 

c.  101.  the  General  Police  and  Improyement  (Scotland)  Act,  1862,  and  any  Act 

amending  the  same. 
30  &  31  Vict.  Any  work  for  which  a  local  authority  are  authorized  to  borrow  under 

c.  101.  the  Public  Health  (Scotland)  Act,  1867,  or  any  Act  amending  the  same. 

Any  work  for  which  the  commissioners  are  authorized  to  lend  by  any 
Act  passed  after  the  passing  of  this  Act. 

8E00ND  SCHEDULE. 

Form  of  DecJarcUion, 

I,  A.  B.f  do  hereby  declare  that,  according  to  tlie  best  of  my  judgment, 
1  will  faithfully  ana  impartially  execute  the  powers  and  duties  of  a  Fablic 
Works  lioan  Commissioner  acconling  to  law. 

THIRD  SCUEDULK. 

Acts  Repecded. 

This  Schedule  enumerates  the  Acts  which  are  repoaletl  by  s.  57,  oa/^, 
p.  532,  viz. :— 57  Geo.  3,  cc.  34,  12*  ;  1  Geo.  4.!c.  60;  3  Geo.  4,  c,  86;  5 
Geo.  4,  cc.  36,  77  ;  6  Geo.  4,  c.  35  :  7  &  8  Geo.  4,  r.  47 ;  1  &  2  Wm.  4, 
c.  24  :  3  &  4  Win.  4,  c.  32  ;  4  &  5  Wm.  4,  c.  72 ;  7  Wm.  4  &  1  Vict.  c.  51 : 
1  &  2  Vict.  c.  88  ;  3  &4  Vict.  c.  10  ;  5&6Vict.c.y;  9  &  10  Vict.  oc.  80, 83 ; 
12  &  13  Viet.  e.  86;  14  &  15  Vict.  c.  23;  16  &  17  Vict.  c.  40;  19  &  20 
Vict.  0.  17  ;  24  &  25  Vict.  c.  80 ;  25  &  26  Vict.  c.  80 ;  29  &  30  Vict  c  72  ; 
30  &  31  Vict.  c.  32  ;  35  &  36  Vict,  c.  71  ;  and  36  &  37  Vict.  c.  49.    - 
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APPENDIX  a 


MISCELLANEOUS  ACTS  AFFECTING  SANITARY 

AUTHORITIES. 


21  &  22  Vicr.  c.  97. 

An  Act  for  vesting  in  the  Privy  Council  certain  Powers  for  the 
Protection  of  the  Public  Health  (1). 

[2iid  August,  1858.] 

Whereas  under  an  Act  of  the  last  session  of  Parliament, 
chapter  thirty-eight,  the  General  Board  of  Health  stands  con- 
tinued only  until  the  first  day  of  September,  One  thousand 
eight  hundred  and  fifty-eight ;  and  whereas  it  is  expedient  to 
vest  in  the  Privy  Council  certain  powers  now  vested  in  the 
said  General  Board  of  Health,  and  certain  other  powers  for 
the  protection  of  the  public  health :  Be  it  therefore  enacted  by 
the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  as  follows  : — 

I.  In  addition  to  the  powers  vested  in  Her  Majesty's  most  Powers  of 
honourable  Privy  Council  for  the  protection  of  the  public  S^^JJfth^Sder 
health,  all  powers  now  vested  in  the  General  Board  of  Health  is  &  i9  Vkt. 
under  the  Diseases  Prevention  Act,  1865,  shall,  upon  the  dis-  ?ha»  oMhe*  ^ 
continuance  of  the  said  board,  be  vested  in  the  said  Privy  Pri^  Council. 
Council  (1),  and  the  provisions  of  the  said  Act  having  reference 
to  the   General  Board  of  Health  and   the  regulations  and 
directions  issued  by  them,  except  section  thirteen,  shall  be 
construed  as  referring  to  such  Privy  Council  and  the  regula- 
tions and  directions  issued  by  them. 

III.  The  Privy  Council  (1)  may  from  time  to  time  cause  to  Privy  council 
be  made  such  inquiries  as  they  see  fit  in  relation  to  any  ^^J^ 
matters  concerning  the  public  health  in  any  place  or  places, 
and  to  the  observance  of  the  regulations  and  directions  issued 
by  them  under  this  Act. 

lY.  The  powers  of  appointing  and  removing  a  medical  Privy  oonndi  to 
officer  vested  in  the  General  Board  of  Health  under  the  SSSL^iS!'*'*^ 
General  Board  of  Health  Continuance  Act,  1855,  shall,  upon 
the  discontinuance  of  that  board,  be  vested  in  the  Privy 
Council ;  and  the  person  who  at  the  time  of  the  cesser  of  the 
General  Board  of  Health  may  be  their  medical  officer  shall 
become  the  medical  officer  of  the  Privy  Council,  subject  to 

(1)  Now  the  Local  Government  Board,  see  34  &  36  Vict.  c.  70,  s.  2,  and  scbed.  11.,  port, 
pp.  545.  548. 
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Waterworks  established  or  carried  on  by  a  sanitary  or  other  local 
authority. 

Workhouses  or  poorhouses,  and  any  work  for  which  guardians  at  the 
poor,  or  (in  Scotland)  any  parochial  board,  are  authorized  to  borrow  nnde^ 
the  general  Acts  relating  to  the  relief  of  the  poor. 

Any  work  for  whirh  a  sanitary  authority  are  authorized  to  borrow  under 
the  Public  Health  Act,  1875. 
26  &  36  Vict  Any  work  for  which  police  oommissioneiB  are  authorized  to  borrow  under 

c.  101.  the  General  Police  and  Improvement  (Scotland)  Act,  1862,  and  any  Act 

amending  the  same. 
30  &  31  Vid.  -^^y  ^ork  for  which  a  local  authority  are  authorized  to  borrow  under 

c.  101.  the  Public  Health  (Scotland)  Act,  1867,  or  any  Aot  amending  the  same. 

Any  work  for  wliich  the  commissioners  are  authorized  to  lend  by  any 
Act  passed  after  the  passing  of  this  Act. 

8K00ND  8CHKDULB. 

Form  of  Dedaration, 

I,  A.  B,f  do  hereby  declare  that,  according  to  the  best  of  my  judgment, 
I  will  faithfully  and  impartially  execute  the  powers  and  duties  of  a  Public 
Works  lioan  Commissicmer  according  to  law. 

THIRD  6CUEDULK. 

Acts  Bepealed. 

Tliis  Schedule  euumeratos  the  Acts  which  are  repealed  by  s.  57,  ante^ 
p.  532,  viz. :— 67  Geo.  3,  co.  34,  12t :  1  Geo.  4, ;  o.  60 ;  3  Geo.  4,  c,  86 ;  5 
Geo.  4,  cc.  36,  77 ;  6  Geo.  4,  c.  35 :  7  &  8  Geo.  4,  c.  47 ;  1  &  2  Wm.  4, 
c.  24  :  3  &  4  Wra.  4.  c.  32  ;  4  &  5  Wm.  4,  c.  72 ;  7  Wm.  4  &  1  Vict,  c  51  • 
1  &  2  Vict.  c.  88  ;  3  &4  Vict.  c.  10  ;  5&6Vict.c.y;  9&10  Vict.  cc.  80,83  * 
12  &  13  Vict.  c.  86;  14  &  15  Vict.  c.  23;  16  &  17  Vict.  c.  40;  19  &  2U 
Vict.  c.  17  ;  24  &  25  Vict.  c.  80 ;  25  &  26  Vict.  c.  30 ;  29  &  30  Vict.  c.  72  • 
30  &  31  Vict.  c.  32 ;  35  &  36  Vict.  c.  71  ;  and  36  &  37  Viet.  c.  49.    - 
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8uch  power  of  removal  as  aforesaid,  and  the  Privy  Cuuncil 
may  aW  from  time  to  time  employ  such  other  perBons  as  tbey 
deem  necessary  for  the  purposes  of  this  Act ;  and  there  shall 
be  paid  to  the  medical  ofEioer  such  salary  not  exceeding  fifteen 
hundred  pounds  ner  annum,  and  to  such  other  persons  such 
lemunemtion  and  allowances  as  the  Commissioners  of  Her 
MajeHty*8  TreaRury  may  direct ;  and  such  salary,  remuneiir 
tion,  and  allowanoes  shall  be  paid  out  of  such  moneys  as  shall 
be  provided  by  Parliament. 

y.  The  medical  officer  shall  from  time  to  time  report  to  the 
Pi  ivy  Council  in  relation  to  any  matters  concerning  the 
public  health,  or  buch  matters  as  may  be  referred  to  him  for 
that  purpose,  and  shall,  in  or  before  the  month  of  March  in 
each  year,  report  to  the  Privy  Council  the  proceedings  had 
and  taken  under  this  Act  during  the  preceding  year  ending 
on  the  thirty-first  day  of  December. 

YI.  The  annual  report  made  by  the  medical  officer  as  afore- 
said, shall  be  laid  before  both  Houses  of  Parliament  within 
fourteen  days  after  the  making  thereof,  if  Parliament  he 
sitting,  and  if  not,  then  within  fourteen  days  after  the  next 
meeting  of  Parliament,  together  with  all  other  reports  made 
by  him  under  this  Act,  during  the  period  to  which  sudi 
annual  report  relates. 
As  to  the  making  VII.  All  powers  vested  in  the  Privy  Council  by  this  Act 
aodauibendo^  may  be  exercised  by  any  three  or  more  of  the  Lords  and 
tionoforderB.fcc.^^j^^^  of  the  PHvy  Council,  the  Vice-President  of  the  Com- 
mittee of  the  said  Privy  Council  on  Education  being  one  of 
them  ;  and  all  oixlers,  regulations,  directions,  and  acts  of  the 
Privy  Council  under  this  Act,  shall  be  sufficiently  made  and 
signified  by  a  written  or  printed  document,  signed  by  one  of 
the  clerks  of  the  Privy  Council  or  such  officer  as  may  he 
appointed  by  the  Pnvy  Council  in  this  behalf;  and  all 
orders,  regulations,  directions,  and  acts  made  or  signified  by 
any  written  or  printed  document  purporting  to  be  so  signed, 
shall  be  deemed  to  have  been  duly  made,  issued  and  done  by 
the  Privy  Council,  and  every  such  document  shall  be  re- 
ceived in  evidence  in  all  courts  and  before  all  justices  and 
others  without  proof  of  the  author!^  or  signature  of  such 
clerk  or  other  officer,  or  other  proof  whatsoever,  until  it  be 
shown  that  such  document  was  not  duly  signed  by  the  autho- 
rity of  the  Privy  Council. 

IX.  This  Act  may  be  cited  as  ''  The  Public  Health  Act, 
1858,**  and  shall  be  in  force  only  until  the  first  day  of  August, 
one  thousand  eight  hundred  and  fifty-nine  (1). 

(1)  Made  perpetual  by  the  23  Ik  23  Vid.  c.  3. 
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26  Vict.  c.  13. 

An  Act  for  the  Protection  of  certain  Garden  or  Ornamental 
Orounde  in  Cities  and  Boroughs, 

[4th  May,  1863.] 

Whereas  it  is  expc*dient  to  make  provision  for  the  better 
protection  and  charge  of  enclosed  garden  or  ornamental 
grounds  which  have  been  set  apart  for  the  use  of  the  inhabi- 
tants of  any  public  square,  crescent,  circus,  street,  or  other 
public  place  surrounding  or  adjoining  such  gardens  or  grounds 
in  any  city  or  borough  :  Be  it  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
LordH  Spiritucd  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : — 

L  Where  in  any  city  or  borough  any  enclosed  garden  or  Gardens  in 
ornamental  ground  has  been  set  apart  otherwise  than  by  the  aSj^J^S?'^ 
revocable  permi»8ion  of  the  owner  thereof  in  any  public  freed  from 
square,  crescent,  circus,  street,  or  other  public  place,  for  the  SS!dhmeni«, 
use  or  enjoyment  of  the  inhabitants  thereof,  and  where  the  f®'*u"i^'"'*** 
trustees,  commissioners,  or  other  body  appointed  for  the  care  poiftui  Boaid 
of  the  same  have  neglected  to  keep  it  in  proper  order,  or  5[h2?SSpo»t8 
where  such  garden  or  ground  has  not  been  vested  in  or  placed  anthority. 
under  the  management  of  any  trustees,  commissioners,  or 
other  body  for  the  care  of  the  same,  and  from  the  want  of 
such  care,  or  from  any  other  cause,  has  been  neglected,  the 
Metropolitan  Board  of  Works,  where  the  same  is  in  any  place 
under  their  jurisdiction,  except  the  city  of  London  (where  the 
provisions  of  this  Act  shall  l>e  carried  into  effect  by  the  cor- 
poration of  the  said  city),  and  the  corporate  authorities  in  any 
other  city  or  borough,  snail  take  charge  of  the  same,  putting 
up  a  notice  or  notices  to  that  jeffect  in  such  garden  or  orna- 
mental ground,  and  if  after  due  inquiry  the  person  entitled 
to  any  estate  of  freehold  in  the  same  cannot  be  found,  or  if  it 
shall  be  vested  in  any  person  by  whom  it  is  held,  subject  to 
any  condition  or  reservation  for  keeping  the  same  as  and  for 
a  garden  or  pleasure-ground,  or  that  the  same  shall  not  be 
built  upon,  but  not  otherwise,  shall  cause  any  buildings  or 
other  encroachment  made  therein  within  the  peiiod  of  twenty 
years  before  the  passing  of  this  Act  to  be  removed,  and  (if 
requested  by  a  majority  of  two-thirds  of  the  owners  and  of  tne 
oocupiers  of  the  houses  surrounding  the  same)  shall  vest  such 
garden  or  ornamental  ground  in  a  committee  consisting  of  not 
more  than  nine  nor  fewer  than  three  of  the  rated  inhabitants 
of  such  houses  to  be  chosen  annually  by  such  inhabitants,  in 
order  that  the  same  may  be  kept  as  a  garden  or  ornamental 
ground  for  the  use  of  such  inhabitants ;   and  the  vestry  or 
board  of  any  and  every  parish  or  district  within  which  the 
same  or  any  part  thereof  is  situate  shall  from  time  to  time 
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cause  to  be  raised  the  sums  raqnired  by  sncb  committee  for 
defraying  the  ezpenses  of  tbe  maintenance  and  management 
of  such  enclosed  garden  or  ornamental  ground,  or  of  soch 
part  thereof  as  is  situate  within  their  parish  or  district,  by  an 
addition  to  the  general  rate  to  be  assessed  on  the  occapien  of 
such  houses ;  or  if  the  said  owners  and  occupiers  shall  not 
agree  as  aforesaid  to  undertake  tbe  charge  of  such  garden  or 
ornamental  ground,  the  Metropolitan  Board  of  Works  or  cor- 
porate authority  aforesaid  shall,  within  six  months  after  tbe 
notice  hereinbefore  mentioned  shall  have  been  put  up  within 
the  same,  or  within  such  further  time  as  the  said  board  or 
authority  may  think  it  expedient  to  allow  for  such  agreement 
to  be  come  to,  vest  the  same  in  such  vestries  or  boards,  who 
shall  thenceforth  take  charge  of  and  maintain  tbe  same  as  an 
open  place  or  street  in  such  manner  as  shall  appear  to  them 
most  advantageous  to  the  public,  subject  to  the  approval  of  the 
Metropolitan  Board  of  Works  or  corporate  authority,  as  the 
case  may  require ;   saving  and  always  reserving  to  eveiv 
person  and  persons,  his  and  their  heirs,  executors,  administra- 
tors, and  assigns,  all  such  estate,  right,  title,  and  interest  as 
he,  she,  or  they  would  or  ought  to  have  had  and  enjoyed  of, 
in,  to,  from,  or  out  of  the  gardens  and  grounds  aforesaid  in 
case  this  Act  had  not  passed. 

II.  And  whereas  it  is  expedient  that  the  same  should  he 
carefully  protected  from  encroachment,  where  any  right  to 
require  that  any  garden  or  ornamental  ground  as  aforesaid  he 
kept  and  maintained  as  such,  or  that  the  same  8hall  not  he 
built  upon,  shall  belong  to  any  person  in  right  of  any  house 
or  other  property,  and  he  shall,  by  notice  in  writing  signed 
by  him  addressed  to  the  Metropolitan  Board  of  Works  where 
the  same  is  in  any  place  under  their  jurisdiction,  except  the 
city  of  London,  where  the  same  shall  be  addressed  to  the 
corporation  of  the  said  city,  or  to  the  corporate  authorities  in 
any  other  city  or  borough,  requesting  the  said  Metropolitan 
Board  of  Works  or  corporate  authority  to  protect  the  right 
before  mentioned,  the  said  Metropolitan  Board  of  Works  or 
corporate  authority,  after  due  inquiry,  may,  if  they  shall 
think  fit,  accede  to  such  request,  and  then  and  thereupon  the 
right  of  such  person  to  require  that  such  garden  or  orna- 
mental ground  to  be  maintained  as  such,  or  that  the  «iin^ 
shall  not  be  built  upon,  shall  thenceforth  be  vested  in  such 
Metropolitan  Board  of  Works  or  corporate  authority,  who 
shall  oe  fully  empowered,  for  and  in  their  own  name,  to 
exercise  all  the  rights,  powers,  and  privileges  in  relation 
thereto,  and  take  such  legal  proceedings  for  asserting,  defend- 
ing, and  protecting  the  same  as  the  said  person  might  hare 
exercised  or  taken. 

III.  Any  charge  incurred  by  the  Metropolitan  Board  of 
Works  in  the  execution  of  this  Act  shall  oe  deemed  to  he 
expenses  of  the  said  board,  for  payment  whereof  provision  is 
made  by  the  Act  for  the  Better  Local  Management  of  the 
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Metropolis;  and  the  expenses  incurred  by  any  corporate 
authority  shall  be  deemed  to  be  expenses  necessarily  incurred 
by  them  in  carrying  into  execution,  within  and  for  their  city 
or  borough,  the  Act  intituled  "  An  Act  to  provide  for  the 
Eegulation  of  Municipal  Corporations  in  England  and  Wales," 
and  any  other  Act  amending  the  same. 

IV.  Where  any  such  garden  or  ground  is  managed  by  any  Bye-Uwg  for 
committee  of  the  inhabitants  of  any  square,  crescent,  circus,  ^SSenjK**  ^' 
street,  or  place,  such  committee  may  make,  and  from  time  to 

time  revoke  and  alter,  bye-laws  for  the  management  of  the 
same,  and  for  the  preservation  of  the  trees,  sbrubs,  plants, 
flowei*s,  rails,  fences,  seats,  summer-houses,  and  other  things 
therein,  which  bye-laws  shall  be  entered  in  a  book  kept  for 
that  purpose  by  the  committee,  signed  by  the  chairman  of  the 
meeting  at  which  the  same  shall  be  passed,  and  which  book 
shall  and  may  be  produced  and  read,  and  taken  as  evidence  of 
such  bye-laws,  in  all  Courts  whatever ;  and  any  inhabitant  or 
servant,  or  other  person  admitted  to  such  garden  by  any  in- 
habitant, offending  against  the  same,  after  they  shall  have 
been  duly  allowed,  as  hereinafter  provided,  upon  proof  thereof 
before  a  magistrate  acting  for  the  district  in  which  such 
garden  is  situate,  shall  be  liable  for  each  offence  to  a  penalty 
not  exceeding  five  pounds :  provided  always  that  such  bye- 
laws  shall  not  come  into  operation  until  the  same  shall  have 
been  allowed  by  some  judge  of  one  of  the  superior  courts,  or 
by  the  justices  in  quarter  sessions ;  and  it  shall  be  incumbent 
on  such  judge  or  justices,  on  the  request  of  such  committee,  to 
inquire  into  any  bye-laws  tendered  to  them  for  that  purpose, 
and  to  allow  or  disallow  the  same  as  they  think  meet. 

V.  Any  police  constable  who  shall  see  any  person  throwing  Penalty  for 
any  rubbish  into  any  such  garden,  or  trespassing  therein,  or  ^^^^^^  garden, 
getting  over  the  railings  or  fence,  or  stealing  or  damaging  the 

flowers  or  plants,  or  committing  any  nuisance  therein,  may 
apprehend  such  person,  under  the  authority  hereby  given  to 
him  ;  and  any  person  convicted  before  any  magistrate  acting 
for  the  district  shall  be  liable  for  each  and  eveiy  offence 
aforesaid  to  a  penalty  not  exceeding  forty  shillings,  or  to  im- 
prisonment for  any  period  not  exceeding  fourteen  days ;  and 
in  case  it  shall  be  necessary  to  state  in  any  proceedings  the 
ownership  of  the  property  of  such  garden,  flowers,  or  plants, 
it  shall  be  sufficient  to  describe  the  same  as  the  property  of 
the  committee  by  the  name  of  A.  B.  and  others. 

VI.  The  provisions  contained   in   the  two  hundred   and  Certain  pro- 
twenty-fifth,  two  hundred  and  twenty-sixth,  two  hundred  and  i9'virt,*c.\\o, 
twenty-seventh,  and  two  hundred  and  twenty-eighth  sections  ***J^*,?52rP**'' 
of  the  Act  passed  in  the  session  of  Parliament  held  in  the  Act,  and  to^^ 
eighteenth  and  nineteenth  years  of  the  reign  of  Her  most  JPJJJ^|^  ^ 
gracious  Majesty  the  Queen,  chapter  one  hundred  and  twenty,  impo«ed  i>7  this 
shall  be  incorporated  in  this  Act,  and  shall  apply  to  any  f^^  ,3  y^^ 
penalty  or  forfeiture  imposed  by  this  Act,  or  any  bye-law  c.  43.  aim  to' 
made  in  pursuance  thereof,  in  and  for  every  matter  or  thing  *^^^' 
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done  or  omitted  to  be  done  within  the  metropolitan  district; 
and  the  Act  passed  in  the  twelfth  year  of  the  reign  of  Her 
Majesty  the  Queen,  chapter  forty-three  (1),  shall  apply  to 
evoiy  penalty  or  forfeiture  imposed  by  this  Act,  or  any  bye 
law  made  in  pursuance  thereof  for  any  matter  or  thing  done 
or  omitted  to  be  done  within  any  other  part  of  England  vA 
Wales. 

VII.  Nothing  iu  this  Act  shall  extend  to  or  include  any 

garden,  oi-namental  ground,  or  other  land  belonging  to  Her 
ajesty  in  right  of  her  Crown  or  of  her  Duchy  of  Lancarier, 
or  any  garden,  ornamental  ground,  or  other  land  for  the  thne 
being  under  Uie  management  of  the  Commissionon  for  the 
time  being  of  Her  Majesty's  Works  and  Public  Bnildings,  c^r 
of  the  Commissioners  for  the  time  being  acting  nnder  the 
Crown  Estate  Paving  Act,  1851,  or  to  any  garden,  omamentaL 
or  other  ground,  for  which  special  provision  is  made  for  the 
due  care  and  protection  thereof  by  any  public  or  private  Act 
of  Parliament. 

VIII.  Nothing  contained  iu  this  Act  shall  extend  to  Scot 
land  or  Ireland. 


Short  title. 


Interpretatkm 
of  terms. 


26  &  27  Vict.  c.  40. 

An  Ad  far  the  Begtdation  of  Bdkehausei. 
[13th  July,  1863.] 

Whereas  it  is  expedient  to  limit  the  hours  of  labour  of  joiisg 
persons  employed  in  bakohouiios,  and  to  make  regalatioffi 
with  respect  to  cleanliness  and  ventilation  in  bakehouses : 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled, 
and  bv  the  authority  of  the  same,  as  follows  : 

I.  This  Act  may  be  cited  as  "  The  Bakehouse  Begnlatioa 
Act,  1863." 

II.  For  the  purposes  of  this  Act  the  words  hereinaHer 
mentioned  shall  be  construed  as  follows ;  that  is  to  say : 

"  Local  auth(»-itY "  shall,  as  respects  any  place,  mean  the 
persons  or  bodies  of  persons  defined  to  be  the  local 
authority  in  that  place  by  the  one  hundred  and  thirty- 
fourth  section  of  the  Act  passed  in  the  session  holden 
in  the  eighteenth  and  nineteenth  years  of  the  reign 
of  Her  present  Majesty,  chapter  one  hundred  and 
twenty  (2),  or  by  the  Nuisances  Bemoval  Ai5t  herein- 
after mentioned;  that  is  to  say,  as  to  England,  by 
the  Act  passed  in  the  session  holden  in  the  eighteenth 
and  nineteenth  years  of  the  reign  of  Her  preseot 


(1)  See  'Jervib'b  Acts,'   by  Glen,  3rd 
editioo. 


(2)  The   MctropuUft  Loral  llanafemcnt 
Act. 
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Majesty,  chapter  one   hundred  and    twenty-one,  an 
amended  by  the  Act  passed  in  the  i^^ession  holdon  in 
the  twenty-third  and  twenty-fourth  years  of  the  reign 
of  Her  present  Majest}^  chapter  seventy-seven :  as  to 
Scothind,  by  the  Act  passed  in  the  session  holden  in 
the  nineteenth  and  twentieth  years  of  the  reign  of 
Her  present  Majesty,  ohaptei'  one  hundred  and  three ; 
and  as  to  Ireland,  by  the  Acts  passed,  the  one  in  the 
session  holden  in  the  eleventh  and  twelfth  years  of 
the  reign  of  Her  present  Majesty,  chapter  one  hundred 
and  twenty-three,  and  the  other  in  the  session  holden 
in  the  twelfth  and  thirteenth  years  of  the  reign  of  Her 
present  Majesty,  chapter  one  hundred  and  eleven : 
"Bakehouse"  shall  mean  any  place  in  which  are  baked 
bread,  biscuits,  or  coufectioneiy,  from  the  baking  or 
selling  of  which  a  profit  is  derived  (1) : 
<*  Employed  *'  as  applied  to  any  person,  shall  include  any 
person  working  in  a  bakehouse,  whether  he  receives 
wages  or  not : 
"  Occupier  "  shall  include  any  person  in  possession : 
"  The  Court "  bhall  include  any  justice  or  justices,  sheriff 
or  sheriff  substitute,  magistrate  or  magistrates,  to  whom 
jurihdiction  is  given  by  this  Act. 
IIL  No  person  under  the  age  of  eighteen  years  shall  be  Limiution  of 
employed  in  any  bakehouse  between  the  hours  of  nine  of  the  of  penooa  under 
clo<jk  at  night  and  five  of  the  clock  in  the  morning  (2).  ^^  yeareof  age. 

If  any  person  is  employed  in  contravention  of  .this  hcction, 
the  occupier  of  the  bakehouse  in  which  he  is  employed  shall 
incur  the  following  penalties  in  respect  of  each  person  so 
employed,  that  is  to  say : 

For  the 'first  offence,  a  sum  not  exceeding  two  pounds : 
Por  a  second  offence,  a  sum  not  exceeding  fivQ  pounds : 
For  a  third  and  every  subsequent  offence,  a  sum  not  exceed- 
ing one  pound  for  each  day  of  the  continuance  of  the 
employment  in   contravention  of  this  Act,  so  that  no 
greater  penalty  be  imposed  than  ten  pounds. 
lY.  The  inside  walls  and  ceiling  or  top  of  every  bakehouse  Rcgniaiions  as 
situate  in  any  city,  town,  or  place  containing  according  to  the  SitehoIl!«^" °' 
last  census  a  population  of  more  than  five  thousand  persons, 
and  the  passages  and  staircase  leading  thereto,  shall  either  be 
painted  with  oil  or  be  limewashed,  or  partly  painted  and 
pai*tly  limewashed:  where  painted  with  oil  there  shall  be 
three  coats  of  paint,  and  the  paintine  shall  be  renewed  once 
at  least  in  every  seven  years,  and  snail  be  washed  with  hot 
water  and  soap  once  at  least  in  every  six  months:    where 

(1)  The  word  ** profit"  must  be  taken  to  be  read  aa  If  It  meant  "dertvoMe,"  for  it 

mean  a  money  protH,  and  not  profit  in  the  may  be  that  the  buainesa  is  carried  on  at 

nature  of  that  derived  fh»m  Mking  in  a  a  low. 

boiue  for  borne  consumption — ad  otherwise  (2)  The  time  must  be  reckoned  aroordlng 

the    d*-flnition   of  a    *' bakefaontie "   is  no  to  the  meridian  of  the  place,  and  not  accord* 

general  in  its  terms  that  the  Act  would  ing  to  railway  (or Green wtch)timn. — (.'uriit 

apply  to  **any  place"  in  a  private  bouM«  v.  ifarclk, 4  Jur.(N.8.)ll  13;  33 J.  P. 663.  See 

in  which  bread,  he.  is  baked.    The  word  also  Glen's  *  Jervia's  Acts/  3rd  edition,  p. 

**  derived"  should  also,  it  is  apprehended,  115, 
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limewashed,  the  limewashing  shall  be  renewed  once  at  least 
in  every  six  months. 

Every  bakehouse  wherever  situate  shall  be  kept  in  a  cleanly 
state,  and  shall  be  provided  with  proper  means  for  effectual 
ventilation,  and  be  free  from  effluvia  arising  frx>m  any  dtain, 
privy,  or  other  nuisanoe. 

If  the  occupier  of  any  bakehouse  fails  to  keep  the  same  in 
conformity  with  this  section,  he  shall  be  deemed  to  he  gniltv 
of  an  ofifence  against  this  Act,  and  to  be  subject  in  respect  of 
such  offence  to  a  penalty  not  exceeding  five  pounds. 

The  court  having  juriFdiction  under  this  Act  may,  in  ad- 
dition to  or  instead  of  inflicting  any  penalty  in  respect  of  an 
offence  under  this  section,  make  an  order  directing  that,  within 
a  certain  time  to  be  named  in  such  order,  certain  means  are 
to  be  adopted  by  the  occupier  for  the  purpose  of  bringing  his 
bakehouse  into  oonformity  with  this  section ;  the  court  may 
upon  application  enlarge  any  time  appointed  for  the  adoption 
of  the  means  directed  by  the  order,  but  any  non-complianoe 
with  the  order  of  the  court  shall,  after  the  expiration  of  the 
time  as  originally  limited  or  enlarged  by  subsequent  order, 
be  deemed  to  be  a  continuing  offence,  and  to  be  punishable  by 
a  penalty  not  exceeding  one  pound  for  every  day  that  such 
non-compliance  continues. 

V.  No  place  on  the  same  level  with  a  bakehouse  situate  in 
any  city,  town,  or  place  containing  according  to  the  last  census 
a  population  of  more  than  five  thousand  persons,  and  forming 
part  of  the  same  building,  shall  be  used  as  a  sleeping-place, 
unless  it  is  constructed  as  follows ;  that  is  to  say : 

Unless  it  is  effectually  separated  from  the  bakehouse  by  a 

partition  extending  from  the  floor  to  the  ceiling  : 
Unless  there  be  an  external  glazed  window  of  at  least  nine 
superficial  feet  in  area,  of  which  at  the  least  four  and  a 
half  superficial  feet  are  made  to  open  for  ventilation : 
And  any  person  who  lets,  occupies,  or  continues  to  let,  or 
knowingly  suffers  to  be  occupied,  any  place  contrary  to  this 
Act,  shall  be  liable  for  the  first  offence  to  a  penalty  not  ex- 
ceeding twenty  shillings,  and  for  every  subsequent  offence  to 
a  penalty  not  exceeding  five  pounds. 

VI.  It  shall  be  the  duty  of  the  local  authority  to  enforce 
within  their  district  the  provisions  of  this  Act,  and  in  order 
to  &cilitate  the  enforcement  thereof  any  officer  of  health,  in- 
spector of  nuisances,  or  other  officer  appointed  by  the  local 
authority,  hereinbefore  referred  to  as  the  inspector,  may  enter 
into  any  bakehouse  at  all  times  during  the  hours  of  baking. 
and  may  inspect  the  same,  and  examine  whether  it  is  or  not 
in  conformity  with  the  provisions  of  this  Act ;  and  any  person 
refusing  admission  to  the  inspector,  or  obstructing  him  in  hi:) 
examination,  shall  for  each  offence  incur  a  penalty  not  exceed- 
ing twenty  pounds ;  and  it  shall  be  lawful  for  any  inspector 
who  is  refused  admit^sion  to  any  bakehouse  in  punsuance  <>f 
this  section  to  apply  to  any  justice  for  a  warrant  authorizing 
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him,  accompanied  by  a  police  constable,  to  enter  into  any  such 
bakehouse  for  the  purpose  of  examining  the  same  and  to  enter 
the  same  accordingly. 

VII.  All  expenses  incurred  by  any  loeal  authority  in  pur-  As  to  exp^twes 

i?  xi_  •   •  /•  Ai-'      A     i.  "L  'J         J.      £  of  local  auiho- 

suance  of  the  provisions  of  this  Act  may  be  paid  out  ot  any  nty  acting 
rate  leviable  by  them,  and  applicable  to  the  payment  of  the  ^°***'  **^*"  ^^'• 
expenses  incurred  by  the  local  authority  under  the  said  Nui- 
sances Bemoval  Acts,  and  the  said  autJiority  may  levy  such 
rate  accordingly. 

TenaUies. 

Vin.  All  penalties  under  this  Act  may  be  recovered  sum-  Recovery  of 
marily  before  two  or  more  justices  ;  as  to  England,  in  manner  p*****^***- 
directed  by  an  Act  passed  in  the  session  holden  in  the  eleventh 
and  twelfth  years  of  the  reign  of  Her  Majesty  Queen  Victoria, 
chapter  forty-three,  intituled  **  An  Act  to  facilitate  the  Per- 
formance of  the  Duties  of  Justices  of  the  Peace  out  of  Sessions 
within  England  and  Wales  with  respect  to  Summary  Convic- 
tions and  Orders,"  or  any  Act  amending  the  same;  as  to 
Ireland,  in  manner  directed  by  the  Act  passed  in  the  session 
holden  in  the  fourteenth  and  fifteenth  years  of  the  reign  of 
Her  Majesty  Queen  Victoria,  chapter  ninety-three,  intituled 
"  An  Act  to  consolidate  and  amend  the  Acts  r^nlating  the 
Proceedings  of  Petty  Sessions  and  the  Duties  of  Justices  of 
the  Peace  out  of  Quarter  Sessions  in  Ireland,"  or, any  Act 
amending  the  same ;  and  as  to  Scotland,  upon  summary  con- 
viction, with  power  for  the  justices  having  cognizance  of  the 
case  to  sentence  the  offender  to  imprisonment  ior  a  period  not 
exceeding  three  months  until  the  penalty  and  expenses  of 
conviction  are  paid. 

IX.  Any  act,  power,  or  jurisdiction  hereby  authorized  to  jarfHiiction  of 
be  done  or  exercised  by  two  justices  may  be  done  or  exercised  JJ^SL"  °***^ 
by  the  following  magistrates  within  their  respective  jurisdic- 
tions; that  is  to  say,  as  to  England,  by  any  metropolitan 
police  magistrate  or  other  stipendiary  magistrate  sitting  alone 
at  a  police  court  or  other  appointed  place,  or  by  the  Lord 
Mayor  of  the  City  of  London,  or  any  alderman  of  the  said  city 
sitting  alone  or  with  others  at  the  Mansion  House  or  Guild- 
hall ;  as  to  Ireland,  by  any  one  or  more  divisional  magistrates 
of  police  in  the  police  district  of  Dublin,  and  elsewhere  by 
one  or  more  justice  or  justices  of  the  peace  in  petty  sessions; 
and  as  to  Scotland,  by  the  sheriff  or  sheriff-substitute,  or  by 
any  police  magistrate  of  a  burgh. 
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34  Vict.  c.  13. 

An  Ad  to  faciliiaie  Oifis  of  Land  for  PMie  Parks^  Schools^  and 

Museums. 

[26th  May,  1871.] 

Whereas  it  is  expedient  to  facilitate  gifts  of  land  for  the  pur- 
pose of  forming  public  parks,  schools,  and  museums : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Ma- 
jesty, b}'  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as 
follows : —  * 

I.  This  Act  may  be  cited  as  "  The  Public  Parks,  Schools, 
and  Museums  Act,  1871." 

II.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

III.  In  the  construction  of  this  Act,  the  words  *' public 
park  "  shall  include  any  park,  garden,  or  other  land  dedicated 
or  to  be  dedicated  to  the  recreation  of  the  public ;  the  words 
'*  elementary  school "  shall  mean  a  school  or  department  of  a 
school  at  which  elementary  education  is  the  principal  part  of 
the  education  there  given,  and  shall  not  include  any  school  or 
department  of  a  school  at  which  the  ordinary  payments  in 
respect  of  the  instruction  from  each  scholar  exceed  ninepence 
a  week ;  the  word  ''  school-house  "  shall  include  the  teachers' 
dwelling-house,  and  the  playground  (if  any),  and  the  offices 
and  all  premises  belonging  to  or  required  for  a  8ch<K>l ;  and 
the  words  *'  public  museum  "  nhall  include  any  buildings  used 
or  to  be  used  for  the  preservation  of  any  collection  of  paint- 
ings or  other  works  of  art,  or  of  any  objects  of  natural  history, 
or  of  any  mechanical  or  philosophical  inventions,  instruments, 
models,  or  designs,  and  dedicated  or  to  be  dedicated  to  the  re- 
creation of  the  public,  together  with  all  libraries,  reading- 
rooms,  laboratories,  and  other  offices  and  premises  used  or  to 
be  used  in  connection  therewith. 

IV.  From  and  after  the  passing  of  this  Act  all  gifts  and 
assurances  of  land  of  any  tenure,  and  whether  made  by  deed 
or  by  will  or  codicil,  for  the  purposes  only  of  a  public  park, 
a  school-house  for  an  elementary  school,  or  a  public  museum, 
and  all  bequests  of  personal  estate  to  be  applied  in  or  towards 
the  purchase  of  land  for  all  or  any  of  the  same  pui'poses  only, 
shall  be  valid  notwithstanding  the  statute  of  the  ninth  Cieorge 
the  Second,  chapter  thirty-six,  and  other  statutes  commonly 
known  as  the  Statutes  of  Mortmain. 

V.  Provided,  that  every  will  or  codicil  containing  any  such 
gift  or  assurance  and  every  deed  containing  any  such  gift  or 
assurance  and  made  otherwise  than  for  full  and  valuable  oon- 
sideration,  shall  in  order  to  enable  such  gift  or  assurance  to 
take  effect  under  this  Act,  be  made  twelve  calendar  months 
at  least  biefore  the  death  of  the  testator  or  grantor,  and  shall 
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be  enrolled  in  the  books  of  the  Charity  Commissioners  within 
six  calendar  months  next  after  the  time  when  the  same  wiU, 
codicil,  or  deed  shall  come  into  operation. 

A^l.  Nothing  in  this  Act  shall  authorize  any  gift  by  will  or  Limit  to  extent 
codicil  of  more  than  twenty  acres  of  land  for  any  one  public  S!J^i  rft^en. 
park,  or  of  more  than  two  acres  of  land  for  any  one  public 
museum,  or  of  more  than  one  acre  of  land  for  any  one  school- 
house. 

YII.  Nothing  in  this  Act  contained  shall  invalidate  or  im-  Nottoinvaii- 
pose  any  restriction  or  condition  upon  any  gift  or  assurance  S5S<^^  bwn 
which  would  have  been  valid  and  free  from  such  restriction  ▼aiw  h^  «»!■ 
or  condition  jf  this  Act  had  not  been  passed.  ^^ °^ '*■***' 


34  &  35  Vict.  c.  70. 


An  Act  for  constituting  a  Local  Oovemment  Board,  and  vesting 
therein  certain  Functions  of  the  Secretary  of  State  and  Privy 
Council  concerning  the  Public  Health  and  Local  Oovemment, 
together  with  the  Powers  and  Duties  of  the  Poor  Law  Board. 

[14th  August,  1871.] 

Whereas  it  is  expedient  to  concentrate  in  one  department  of 
the  Government  as  hereinafter  provided  the  supervision  of 
the  laws  relating  to  the  public  health,  the  relief  of  the  poor, 
and  local  government : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows : — 

Preliminary, 

I.  This  Act  may  be  cited  as  *'  The  Local  Government  Board  short  title. 
Act,  1871." 

Establishment  of  Local  Government  Board, 

II.  A  board  shall  be  establitihed,  to  be  called  the  Local  EstabUBhrnent  of 
Government  Board,  and  from  and  after  the  establishment  of  Jj^^JJJ"" 
such  board  the  Poor  Law  Board  shall  cease  to  exist,  and  all 

powers  and  duties  vested  in  or  imposed  on  the  Poor  Law 
Board  by  the  several  Acts  of  Parliament  relating  to  the  relief 
of  the  poor  and  any  other  Acts,  or  vested  in  or  imposed  on  one 
of  Her  Majesty's  Principal  Secretaries  of  State  by  the  enact- 
ments in  that  behalf  mentioned  in  the  first  part  of  the  schedule 
annexei^Aereto,  ho  far  as  such  powers  and  duties  relate  to 
England,  or  vested  in  or  imposed  on  Her  Majesty's  most 
honourable  Privy  Council  by  the  enactments  in  that  behalf 
specified  in  the  second  part  of  the  said  schedule,  shall  be 
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transferred  to  and  imposed  on  the  said  Local  GoTemment 
Board,  and,  except  as  otherwise  provided  by  thiff  Act,  Bhall  he 
exercised  and  performed  by  such  board  in  like  manner  and 
form,  and  subject  to  the  same  conditions,  liabilities,  and  inci- 
dents respectively  as  such  powers  and  duties  might  before  the 
passing  of  this  Act  have  been  exercised  and  performed  by  the 
authorities  in  whom  the  same  were  then  vested  respectively, 
or  as  near  thereto  as  circumstances  admit. 

III.  The  Local  Government  Board  shall  consist  of  a  presi- 
dent to  be  appointed  by  Her  Majeaty,  and  to  hold  office  during 
the  pleasure  of  Her  Majesty,  and  of  the  following  ex-officio 
members,  that  is  to  say,  the  Lord  President  of  Her  Majesty's 
most  honourable  Privy  Council,  all  Her  Majest^s  Principal 
Secretaries  of  State  for  the  time  being,  the  Lord  Privy  Seal, 
and  the  Chancellor  of  the  Exchequer. 

The  Local  Government  Board  shall  be  deemed  to  be  estab- 
lished from  and  after  the  date  of  the  first  appointment  of  a 
president  under  this  Act. 

The  Local  Government  Board  may  appoint  in  writing  such 
secretaries,  assistant  secretaries,  inspectors,  auditors,  clerks, 
messengers,  and  other  officers  as  the  board  may,  with  the 
sanction  of  the  Treasury,  determine. 

No  payment  shall  be  made  in  respect  of  their  duties  under 
this  Act  to  the  ex-officio  members  of  the  Local  Government 
Board,  but  there  shall  be  paid  out  of  moneys  provided  by 
Parliament  to  the  president,  secretaries,  and  other  officers  of 
the  board  such  salaries  as  the  'ireasury  may  from  time  to 
time  determine ;  Provided,  that  the  appointment  of  any  officer 
to  a  new  office  made  by  the  liocal  Government  Board  in  pur- 
suance of  this  section  shall  be  deemed  to  be  temporary  only 
until  the  salary  of  such  office  has  been  provided  for  by  Par- 
liament. 

IV.  The  president  and  one  of  tho  secretaries  of  the  Local 
Government  Board  shall  at  the  same  time  be  capable  of  l^ing 

siTin  Parliament,  elected  to  and  of  voting  in  the  Commons  House  of  Parliament. 
and  the  office  of  president  shall  be  deemed  to  be  an  office  in- 
cluded in  Schedule  H  of  the  Representation  of  the  People  Act. 
1867 ;  in  Schedule  H  of  the  Eepresentation  of  the  People 
(Scotland)  Act,  1868;  and  in  Schedule  E  of  the  BepreGenta- 
tion  of  the  People  (Ireland)  Act,  1868. 

V.  The  Local  Government  Board  may  adopt  an  official  aeaL 
and  describe  themselves  generally  by  the  style  and  title  ut 
''The  Local  Government  Board,"  and,  save  as  hereinaft«:r 
provided,  any  act  to  be  done  or  instrument  to  be  executed  by 
or  on  behalf  of  the  Local  Government  Board  may  be  done  (*r 
executed  in  the' name  of  that  board  by  the  president  or  br 
any  member  of  the  Local  Government  Board,  or  by  a  se<^^ 
tary  or  assistant  secretary,  if  such  secretary  or  assistan: 
secretary  is  authorized  to  do  or  execute  the  same  by  &&t 
general  order  of  the  Local  Government  Board. 

A  rule,  order,  or  regulation  made  by  the  Local  6oTemiti«^t.i 


Preaideiit  and 
one  of  tbe 
secretaries  may 


Seal,  sivle,  and 
acUof  Doajnd. 


I 
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Board  shall  be  valid  if  it  is  made  under  the  seal  of  the  board, 
and  signed  by  the  president  or  one  of  the  ez-officio  members 
of  the  board,  and  conntersigned  by  a  secretary  or  assistant 
secretary  ;  and  the  production  of  such  prim&  facie  evidence  of 
any  of  the  said  rules,  orders,  or  regulations  as  is  required  by 
the  Documentary  Evidence  Act,  1868,  with  respect  to  the 
rules,  orders,  or  regulations  of  the  Poor  Law  Board,  shal], 
until  the  contrary  is  shown,  be  a  sufficient  proof  that  any 
such  rule,  order,  or  regulation  of  the  Local  Government 
Board  was  duly  made. 

yi.  All  officers,  clerks,  and  other  persons  employed  in  or  Tnoifar  or 
about  the  execution  of  the  powers  and  duties  by  this  Act  ®"**"- 
transferred  to  the  Local  Government  Board  shall,  from  and 
after  the  establishment  of  the  Local  Government  Board,  be 
attached  to  and  under  the  control  of  the  Local  Government 
Board. 

The  officers,  clerks,  and  persons  so  attached  shall  in  other 
respects  hold  their  offices  and  places  upon  the  same  terms 
and  conditions,  and  shall  have  the  same  powers,  privileges, 
and  immunities  with  respect  to  the  performance  of  their 
duties  as  if  this  Act  had  not  passed. 

The  Local  Government  Board  may,  by  order,  distribute 
the  business  to  be  performed  under  the  Local  Government 
Board  amongst  the  several  officers  and  persons  transferred  to 
the  board  by  this  Act  in  such  manner  as  the  Local  Govern- 
ment Board  may  think  expedient. 

VII.  In  the  construction  of  and  for  the  purposes  of  any  Act  Construciioa  of 
of  Parliament,  contract,  or  other  document  passed,  entered  mraivMid**' 
into,  or  made  before  the  eBtablibhment  of  the  Local  Govern- power  or  LooaI 
ment  Board,  but  so  far  only  as  may  be  necessary  for  exer-  Bwmi"™^'** 
cising  the  powers  and  discharging  the  duties  by  this  Act 
transferred  to  and  imposed  on  the  Local  Government  Board, 

the  name  of  such  board  shall,  according  to  circumbtances,  be 
deemed  to  be  substituted  for  the  Poor  Law  Board,  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  or  Her  Majesty's 
most  honouralile  Privy  Council,  as  the  case  may  require  ;  and 
any  act  or  thing  which  might,  if  this  Act  had  not  passed, 
have  been  done  bv  the  Poor  Law  Board,  or  by  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  or  by  Her  Majesty's 
most  honourable  Privy  Council,  so  far  as  relates  to  the  powers 
and  duties  hereby  transferred,  may  be  done  by  the  Local 
Government  Board. 

VIII.  Where  under  an  Act,  whether  passed  before  or  after  onpiicate 
the  passing  of  this  Act,  any  return  relative  to  any  rate,  toll,  J^"™ £mi 
tax,  or  due  raised  in  England  (other  than  such  as  is  raised  for  Ouveroment 
the  public  revenue  of  tlie  United  Kingdom)  is  required  to  be 

sent  to  one  of  Her  Majesty's  Secretaries  of  State  or  any  other 
department  of  the  Government,  a  duplicate  of  such  return 
shall  in  like  manner  be  sent  to  the  Local  Government  Board, 
and  any  person  failing  to  send  the  same  shall  be  subject  to 
the  like  penalties  as  a  person  neglecting  to  send  any  return 
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under  the  Act  of  the  session  of  the  twenty-third  and  twenty- 
fourth  years  of  the  reign  of  Her  present  Majesty,  chapter 
fifty-one. 


SCHEDULE  referred  to  in  the  foregoing  Act. 

Part  I. 

Potoen  and  Duties  ofSeeretary  of  State. 


Sul^lcct 


Begistration  of  Births,  Deaths,  and  Marriages 


Public  Health     . 
Looal  Goveriiment 


Drainage.    Sanitary  Matters    . 


Art 


Baths  and  Washhonses 

Public  Improvements     .... 
Towns  Improvement      .... 
Artisans'  and  Labourers'  Dwellings 
Betuma    Local  Taxation  . 


6  &  7  W.  4,  c  ge. 

7  W.  4,  &  1  Vict  c,  22. 
11  &  12  Vict  c.  68. 

21  &  22  Vict  c  98. 
24  &  2.5  Vict.  c.  61. 
2«  &  27  Vict  c  17. 

28  &  29  Vict.  c.  75. 

29  &  30  Vict  c  90. 
80  &  31  Vict  C.  113. 
31&32  Vict  c.  115. 
32  &  33  Vict  c.  100. 

9  &  10  Vict  c.  74. 

lO&ll  Vict  c.  61. 

23  &  24  Vict  c  30. 

10  &  11  Vict  c.  34. 

31  &  32  Vict.  c.  130. 

23  &  24  Vict  c  51. 

And  any  Acts  amending 
the  said  ActSi  and  con- 
ferring powers  on  the 
said  Secretary  of  Stale. 


Part  1L 
Poicers  and  Duties  of  Privy  Council. 


Subject. 


Prevention  of  Disease 


Vaccination 


Act 


11  &  12  Vict  c.  63. 
18  &  19  Vict  c.  116. 
Sections  one,  three,  fivei, 

andsixof21&22  Vict 
c.  97. 

22  &  23  Vict  0.  a 

23  &  24  Vict  c  77. 

29  &  30  Vict  c.  90. 
31  &  32  Vict,  c  115. 

30  &  31  Vict  c.  84. 
And  any  Acts  amending 

the  siiid  Acts,  and  con- 
ferring powers  on  the 
said  Privy  Council. 
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34  &  36  Vict.  c.  71. 

An  Act  to  amend  the  Public  Libraries  Act^  1855. 
[14tli  August,  1871.] 

Whkreas  it  is  expedient  to  amend  and  extend  the  Public  is  &  19  vict. 
Libraries  Act,  1855,  hereinafter  referred  to  as  the  "  pi-incipal  ^  '^^' 
Act :" 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  ctinsent  of  the  Lf>rds 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as 
follows : — 

I.  Every  local  board,  under  the  Public  Health  Act,  1848,  Local  Board*  to 
and  the  Local  Government  Act,  1858,  or  either  of  them,  is  P^fjncipa* 

T    .      T,  1  1  -i  T  Act  into  execu- 

empowered,  m  like  manner  as  a  board  under  any  Improve-  tion. 
ment  Act,  to  adopt  and  carry  into  execution  the  principal 
Act  (1). 

If.  For  the  purposes  aforesaid,  the  following  words  in  the  interprautitm 
principal  Act  shall  have  the  following  extended  significa-  ®^'*"°*- 
tions;  viz.,  the  word  "board"  shall  mean  any  such  local 
board  as  aforesaid ;  the  words  "improvement  rate"  shall 
mean  the  general  district  rate  levied  by  any  such  board ;  the 
word  "ratepayers"  shall  mean  all  persons  assessed  to  and 
paying  such  general  district  rate ;  the  word  "  district  '*  shall 
mean  the  district  in  which  such  local  board  has  authority  to 
levy  a  general  district  rate  ;  the  term  "  Improvement  Act " 
shall  mean  the  Local  Qovernment  Act,  1858. 

in.  So  much  of  section  fifteen  of  the  principal  Act  as  refers  Sec  is  or 
to  the  Towns  Improvement  Clauses  Act,  1847,  shall  notapply  JTiroi^SiSHa 
to  rates  made  by  local  boards  under  the  principal  Act ;  but  made  by  local 
nothing  herein  contained  shall  enable  local  boards  to  levy  or       "^ 
expend  for  the  purposes  of  the  principal  Act  any  greater  sum 
in  any  rear  than  one  penny  in  the  pound. 

IV.  For  carrying  into  execution  the  principal  Act,  every  ProvWon  aa  to 
such  local  board  may  borrow  upon  mortgage  of  the  general  ^TSoanifor 
district  rate  or  any  separate  rate  to  be  levied  under  the  prin-  purpoaea  of 
oipal  Act ;  and  such  borrowing  shall  be  effected  in  conformity  "^ 

with  the  provisions  as  to  borrowing  contained  in  the  Local 
Government  Act,  1858,  and  the  Acts  incorporated  therewith, 
in  lieu  of  the  provisions  as  to  borrowing  contained  in  the 
principal  Act. 

V.  This  Act  shall  not  apply  to  any  district  the  whole  or  Not  to  appw  to 
any  part  of  which  is  within  any  municipal  borough,  or  within  ^^'^^  ^'■•™^**- 
the  jurisdiction  of  commissioners  under  any  Improvement 

Act. 

VI.  This  Act  may  be  cited  for  all  purposes  as  "  The  Public  Short  utie. 
Libraries  Act,  1855,  Amendment  Act,  1871." 


(I)  See  s.  313,  anU,  p.  388. 


550    Mtmidpdl  Corporations  {Borough  Funis)  Ad,  1872. 

35  &  36  Vict.  c.  91. 

An  Act  to  authorize  the  Applieaiion  of  Funds  of  Mumcip<tl  Cor- 
porations  and  other  Ooveming  Bodies  in  certain  cases. 

[lOth  August,  1872.] 

*^5o  ^^  ^^'  Whereas  by  the  Act  passed  in  the  session  holden  in  the 
twentieth  and  twenty-first  years  of  the  reign  of  Her  Majesty, 
intituled  an  Act  to  amend  the  Acts  concerning  the  Municipal 
Corporations,  the  trustees  acting  under  any  Act  of  Parliament 
for  supplying  any  borough,  or  any  district  within  or  in  cer- 
tain cases  beyond  the  limits  of  a  borough,  with  water  or  gas, 
or  having  powers  for  providing  or  maintaining  any  cemetery 
or  market  m  or  for  any  borough,  or  otherwise  improving  the 
same,  are  authorized  and  empowered  to  transfer  to  the  body 
corporate  of  such  borough  all  their  rights,  estates,  properties, 
and  liabilities  : 

And  whereas  by  the  ninety-second  section  of  the  Act  passed 
in  the  session  holden  in  the  fifth  and  sixtli  years  of  the  reign 
of  King  V\  illiam  the  Fourth,  chapter  seventy-six,  to  provide 
for  the  regulation  of  Municipal  Corporations  in  England  and 
Wales,  in  ec^  borough  the  annual  proceeds  of  all  property 
and  hereditaments  belonging  to  the  body  corporate,  and  fines 
and  rates  levied  in  the  borough,  are  directed  to  form  the 
borough  fund,  and  such  fund  is  directed  to  be  applied  in  the 
payment  of  certain  salaries  and  cert€dn  expenses  and  the  ex- 
penses necCs^sarily  incurred  in  carrying  into  effect  the  provi- 
sions of  the  said  Act,  and  the  surplus  (if  any)  of  such  fund  is 
directed  to  be  applied,  under  the  direction  of  the  council,  for 
the  public  benefit  of  the  inhabitants  and  the  improvement  of 
the  borough : 

And  whereas  the  Public  Health  Act,  1B48,  the  Local 
Government  Act,  1858,  and  various  Local  Acts  of  Parliament, 
have  conferred  powers  of  improving,  cUansing,  paving,  light- 
ing, and  otherwise  governing  places  or  districts  upon  boards 
of  health,  commissioners,  trustees,  or  other  persons : 

And  whereas  it  is  expedient  to  extend  the  powers  of  govern- 
ing bodies  so  as  to  enable  them  to  apply  the  borough  or  other 
funds  under  the  control  of  such  governiug  body  towards  such 
costs,  charges,  and  expenses  as  may  be  incurred  for  the  pur- 
poses and  in  the  manner  herein  provided  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as 
follows : 
intorpreutkm  1.  The  term  "  governing  body  "  in  this  Act  shall  mean  the 

council  of  any  municipal  borough  (1),  the  board  of  health, 

(1)  Theo(miM2UofanynranidiMlboA>agfa       8,  ante,  p.  8),  m  well  m  In  a  naBld|Ml 
*re  here  referred  to  as  acting  as  an  urban       capacity, 
sanitary  aatbority  (38  k  89  Vict.  c.  66.  s. 
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local  board  (1),  oommissionerB,  trustees,  or  other  body  acting 
under  any  general  or  local  Act  of  Parliament  for  the  manage- 
ment-, improvement,  cleansing,  paving,  lighting,  and  other- 
wise governing  places  or  districts  (2),  and  the  term  **  district " 
shall  mean  the  borough,  place,  township,  or  district  within 
which  the  governing  body  may  for  the  time  being  have  juris- 
diction: Provided,  however,  that  in  the  borough  of  Cam- 
bridge, in  any  matters  affecting  the  constitution,  power,  or 
functions  of  the  Board  of  Cambridge  Improvement  Commis- 
sioners, as  defined  in  the  several  Acts  of  Parliament  relating 
thereto,  the  term  "  governing  body  "  shall  mean  such  board 
of  improvement  commissioners,  and  not  the  council  of  the 
borough  of  Cambridge  (3). 

2.  When  in  the  judgment  of  a  governing  body  in  any  district  Costs  of  pro- 
it  is  expedient  for  such  governing  body  to  promote  or  oppose  J^^^^ParUa 
any  local  and  personal  bill  or  bills  in  Parliament,  or  to  pro-  mentury  and 
secute  or  defend  any  legal  proceedingn  necessary  for  the  pro-  JJ^'f^-'beSSt 
motion  or  protection  of  the  interests  of  the  inhabitants  of  the  Sl*1!**^id"**  *^ 
district  (4),  it  shall  be  lawful  for  such  governing  body  to  borou^and* 
apply  the  borough  fund,  borough  rate,  or  other  the  public  i^Spun^oer- 
funds  or  rates  under  the  control  of  such  governing  body  to  tain  cases, 
the  payment  of  the  costs  and  expenses  attending  the  same  (5)  ; 

and  when  there  are  several  funds  or  rates  under  the  control 
of  the  governing  body,  such  governing  body  shall  determine 
out  of  which  fund  or  funds,  rate  or  rates,  such  expense  shall 
be  payable,  and  in  what  proportions  (6) :  Provided  that 
nothing  in  this  Act  contained  snail  authorize  any  governing 
body  to  promote  any  bill  in  Parliament  for  the  establishment 
of  any  gas  or  water  works  to  compete  with  any  existing  gas  or 
water  company  established  under  any  Act  of  Parliament  (7) : 
Provided  that  no  powers  contained  in  this  clause  shall  apply 
in  any  case  where  the  promotion  of  or  opposition  to  a  bill  by 
a  governing  body  has  been  decided  by  a  Committee  of  either 
House  of  Parliament  to  be  unreasonable  or  vexatitjus  (8). 

3.  No  payment  to  any  member  of  a  governing  body  for  No  payment 
acting  as  counsel  or  agent  in  promoting  or  opposing  any  such  ^™*JSng  body 
bill  shall  be  charged  as  aforesaid  (9).  to  be  so  charged. 

4.  No  expense  in  relation  to  promoting  or  opposing  any  costs  of  pro- 
bill  or  bills  in  Parliament  shall  be  charged  as  aforesaid  unless  ^^!^'buu  to 

require  lanctton 

(1)  "  Board  of  health  "  and  **  Local  board  "  the  matter  of  injunctions  by  or  against  the  f  n»«**l  m"*^ 

mean  boards  constituted  under  the  Public  governing  body,  and   also  to    other  legal  "^' 

Health  Act,  1848,  the  Local  Government  Act,  proceedings  by  or  against  such  body. 
18S8,  or  the  Public  Health  Act,  1876.    As  to  (6)  The  Uxation  of  oosts  of  proceedings 

su^  boards  being  sanitary  authorities,  see  in  Parliament  is  provided  for  by  the  10  & 


ofife,  p.  8.  11   Vict.  c.  69  (House  of  Commons),  and 

(3)  See  also  38  &  39  Vict.  c.  65,  s.  6,  p.  8.       12  ft  13  Vict.  c.  78  (House  of  Lords).    See 

as  to  such  commissioners  iMtng  urban  sani-      '  SheUord's  l^w  of  Railways,'  by  Ulen.  4th 


tary  authorities.     The  words,  "  otherwise  edition,  pp.  116,  122 ;  but  s.  6  of  this  Act 

governing  places  or  districts,"  seem  to  convey  provides  for  these  costs  as  well  as  ottiers. 

an  exteuive.  though  undefined,  meaning.  Ot>\  See  38  ft  39  Vict.  c.  66,  s.  2<n. 

Perhaps  they  mean,**  powers  of  town  govern*  (T)  As  regards  the  establishment  of  water- 

ment,'^  as  in  38  ft  39  Vict  c  66,  s.  4.    But  works  by  sanitary  authorities,  see  38  ft 

as  the  Act  applies  to  Scotland,  the  interpret  39  Vict  c.  66,  stSw  61-47,  anU. 

tetion  clause  applies  to  governing  bodies  (R)  The  costs  in  that  case  will  fall  upon 

there  as  well  as  in  England.  ttie  individual  promoters  or  opposers  who- 

(3)  The    Cambridge   Commissioners   are  ever  tliey  may  be. 

constituted  under  the  34  Geo.  3,  c.  4.  (9)  Nevertheless,    tlM   member  may  be 

(4)  This   will  apply  to  proceedings  in  summoned  as  a  witness,  and  paid  as  such. 
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incurred  in  pursuance  of  a  resolution  of  an  absolute  majority 
of  the  whole  number  of  the  governing  body  at  a  meeting  of 
the  governing  body  (1),  after  ten  clear  days'  notice  by  public 
advertisement  of  such  meeting  and  of  the  purpose  thereof  in 
some  local  newspaper  published  or  circulating  in  the  district, 
such  notice  to  be  in  addition  to  the  ordinary  notices  required 
for  summoning  such  meeting  (2\  nor  unless  such  resolution 
shall  have  been  published  twice  m  some  newspaper  or  news- 
papers circulating  in  the  district,  and  shall  have  received,  in 
respect  of  matters  within  the  jurisdiction  of  the  Local  Govern- 
ment Board,  the  approval  of  such  board  (3),  and  in  respect  of 
other  matters,  the  appro  vat  of  one  of  Her  Majesty's  Secre- 
taries of  State  (4),  and  in  case  of  the  promotion  of  a  bill  in 
Parliament  no  further  expense  shall  be  incurred  or  charged  as 
aforesaid  after  the  deposit  of  the  bill,  unless  the  propriety  of 
such  promotion  shall  be  confirmed  by  such  absolute  majority 
at  a  further  special  meeting  to  be  held  in  pursuance  of  a 
similar  notice  not  less  than  fourteen  days  after  the  deposit  of 
the  bill  in  Parliament :  Provided  further  that  no  expense  in 
promoting  or  oppoi$ing  any  bill  in  Parliament  shall  be  charged 
as  aforesaid  unless  such  promotion  or  opposition  shall  have 
had  the  consent  of  the  owners  and  ratepayers  of  that  district, 
to  be  expressed  by  resolution  in  the  manner  provided  in  the 
Local  Government  Act  (1858)  for  the  adoption  of  that  Act  (5). 
proTiflo  as  to  5.  The  approval  of  the  Local  Government  Board  or  one  of 

KES^oivern-  ^^^  Majesty's  Principal  Secretaries  of  State,  as  the  case  may 
mentjtoard.  *c,  be,  shall  uot  be  giveu  to  any  such  resolution  as  aforesaid 
*  until  the  expiration  of  seven  days  after  the  second  publication 

thereof,  as  provided  by  this  Act  (6),  and  in  the  meantime  any 
ratepayer  within  the  district  of  the  governing  body  may  give 
notice  in  writing  to  the  Loccd  Government  Board  or  Secretary 
of  State  objecting  to  such  approval  (7). 

6.  All  costs,  charges,  and  expenses  incurred  under  the 


to  any  Buch 
resolution. 


CoetB  to  be 
examined. 


(1)  There  most  be  an  absolnte  mi^rity 
of  the  whole  number  of  the  goyemlng  body, 
and  not  nierely  of  the  number  present  at 
the  meeting. 

(2)  In  the  case  of  a  borough,  the  meet* 
ingg  are  called  as  provided  by  6  ft  6  Wm.  4, 
c.  79,  8.  69 ;  and  as  regards  improvement 
oommissioners,  as  may  be  regulated  l^  their 
Local  Act  or  bye-laws;  and  as  regards 
local  boards,  by  their  bye-laws,  38  ft  39  Vict, 
c.  66,  sch.  i.  ante^  p.  303. 

(3)  The  board  are  only  to  gtve  their  con- 
sent, but  not  until  seven  days  (tee  a.  6, 
infra)  after  the  second  pubUcation ;  and  In 
cases  within  the  Act  there  should  be  a 
statutory  declaration  by  some  official  per* 
son  capable  of  making  it,  shewing  that  the 
consents  have  been  obtained.  In  transmit- 
ting such  declaration  to  the  board,  it  should 
be  accompanied  with  oopips  of  the  news- 
papers containing  the  adverthsements,  and 
there  should  be  a  general  statement  of  what 
is  proposed  to  be  done,  and  whether  it  is 
oppoKA  or  not  by  the  ratepayers  or  Inhabi- 
tanta  or  others.  If  It  be  oppoMd,  the  persons 
opposing  and  the  grounds  of  oppoaltloD 
sboald  be  stated. 

Matters  within  the  Jurisdiction  nf  the 
Local  Government  Board  may  be  said  gene- 


rally to  be  all  those  m.itters  within  tbe  Acts 
mentioned  in  s.  10  of  38  ft  39  Vici.  c  65, 
ante. 

The  Local  Oovemment  Board  wlU  mi 
assent  to  any  Bill  having  for  its  pvupose 
ol\)ects  which  might  clearly  ba  attained 
under  provisional  orders  (•'ee  s.  10,  jmsQ,  or 
which  are  already  provided  for  bj  the 
Public  Health  Act ;  and  if  the  propoal  be  to 
oppose  a  Local  Bill,  th«  board  give  no  ap- 
proval to  the  opposition  tUl  the  meeting  of 
the  owners  aiM  ratepayen  has  been  held. 

(4^  If  the  proceeding  coni«Tns  a  gM  bill, 
the  Local  Government  Board  will  nuw  have 
jurisdiction  under  this  Act.  See  a«  ft  39 
Vict.  c.  6S,  s.  161,  antt. 

(6)  Ab  to  the  manner  in  whidi  tlie  «on- 
sent  shall  be  obtained,  see  36  ft  3»  VkSL 
c.  66,  sch.  ill.  cmU^  pp.  336-^9. 

There  must  in  all  cases  be  the  rowit 
of  a  meeting  of  the  ratepayvrt  and  owners 
of  inoperty,  and  the  provisiun  applica  to 
mimicipal  boroughs  as  well  as  to  otiwr 
places. 


[J]8ee..4.«««i.. 


The  letjid  ^ect  of  the  notke.  ifglvM. 
is  not  stated.  Without  soch  n  ptufhlun 
there  would  have  been  nothing  In  ibe  law 
to  prevent  any  ratepayer  glmg 
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provisions  of  this  Act  shall,  before  the  same  become  charge- 
able, be  examined  and  allowed  by  some  person  to  be  autho- 
rized by  one  of  Her  Majesty's  Principal  Secretaries  of  State  or 
by  the  Local  Government  Board,  as  the  case  may  be  (1). 

7.  The    Local    Government    Board,    or  one    of  Her  Ma-  Power  to  direct 
jesty's  Principal  Secretaries  of  State,  shall   have  power  to  ^®**^  ^"*'^"^'^" 
direct  a  local  inquiry  to  be  held  upon  any  application  under 

this  Act,  by  any  person  or  persons  whom  they  may  respec- 
tively nominate  for  the  purpose,  and  to  charge  the  costs  and 
expenses  of  such  local  inquiry  upon  the  governing  body  or 
the  person  by  whom  such  application  shall  be  made  (2). 

8.  Nothing  in  this  Act  shall  extend  or  be  construed  to  alter  saving  clause, 
or  affect  any  special  provision  which  is  or  shall  be  contained 

in  any  other  Act  for  the  payment  of  the  costs,  charges,  and 
expenses  intended  to  be  provided  for  by  this  Act,  or  to  take 
away  or  diminish  any  rights  or  powers  now  possessed  or 
enjoyed  by  any  governing  body,  or  which  are  or  shall  be 
vested  in  or  exeroiseable  by  the  inhabitants  of  any  district 
under  any  general  or  special  Act. 

9.  The  one  hundred  and  forty-second  section  of  the  Towns  Towns  improve- 
Iniprovement  Clauses  Act,  1847,  is  hereby  repealed  so  far  as  aSI^i 847*^142 
the  same  is  inconsistent  with  the  provisions  of  this  Act  (3).     repealed.  * 

10.  The  provisions  of  this  Act  shall  not  extend  to  applica-  Act  not  to  extend 
tions  for  any  bill  in  Parliament  for  any  object  wliich  would,  Stainlbie^^*** 
for  the  time  being,  be  attainable  by  Provisional  Order  (4).       Provirionai 

11.  This  Act  shall  not  extend  or  apply  to  teland  or  the  ^J'^^^   , 
city  of  London  or  the  metropolitan  area  as  defined  by  the  to  the  Metropolis. 
Metropolitan  Local  Management  Act,  1855  (5). 


[36  &  37  Vict.  c.  33.] 

An  Act  to  facilitate  the  Proof  of  Bye-laws  and  Proceedings  of 
Municipal  Corporations  in  England  and  Wales. 

[7th  July,  1873.] 

Whereas  it  is  expedient  to  facilitate  the  proof  of  the  bye-laws 
and  proceedings  of  municipal  corporations  in  England  and 
Wales: 


notke  as  Is  referred  to.  No  doubt  the 
o^ect  of  It  is  to  Inform  the  Local  Qovem- 
ment  Board. 

(n  No  doubt  the  taxation  of  costs  of  bills 
in  BurliamfHt  will  be  regulated  by  the 
practice  with  regard  to  the  taxation  of  other 
parliamentary  coats,  as  to  which  aee  *  Shel- 
ford's  Railway  Law/  4th  edition,  by  Olen, 
▼oL  i.  p.  655.  As  to  the  taxation  of  other 
costs,  it  will  no  doubt  also  be  regulated  by 
the  established  practice. 

(9)  The  penM>n  appointed  to  hold  the 
inquiry  need  not  be  an  offlcer  of  the  Local 
OoTemment  Board  or  of  tlie  Secretary  of 
state;  the  power  to  appoint  is  quite  general, 
and  the  person  appointed,  it  will  be  seen,  is 
not  authorized  by  the  Act  to  take  evidence 
upon  oath. 

Costs  awarded  under  this  section  will  be 
paid  aa  directed  by  s.  2,  ante ;  and  it  seems 


that  they  should  be  examined  by  the  person 
authorized  under  s  6,  9wara. 

(3)  By  s.  142  of  the  Towns  Improvement 
Clauses  Act,  U47  (10  ft  11  Vict.  c.  34),  the 
oommLsaioners  were  empowered  to  make  ap- 
plication to  Parliament  if  additional  powers 
were  necessary.  That  section  is  not  incor- 
porated with  the  Public  Health  Act,  and  it 
applied  only  where  there  was  isome  other 
Act  giving  powers  to  a  **  governing  body  " 
in  which  it  was  incorporated. 

(A)  As  to  matters  to  which  a  provisional 
order  can  be  made  to  apply,  see  ss.  161, 176, 
208,  211  (C>  270.  27 1»  279-281.  287,  303.  304, 
323,  and  sch.  U.  (6),  of  the  Public  Health 
Act,  1876.  See  aiao  ss.  297,  298,  of  the  same 
Act. 

(6)  The  Act,  it  will  be  seen,  applies  to 
Scotland,  and  the  Ist  Mctlon  of  it  interprets 
who  are  the  **  governing  bodies  "  there. 


Short  title. 

Proof  of 
bye-laws. 


Proofs  of 
proceedings 
of  council 
and  its  com- 
mittees. 


Punishment 
for  forging 
seal  or 
signatures. 


Interpretation  of 
*«  borough." 
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Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiiitual  and  Temporal,  and  Commons,  in  this  present  Parlia> 
ment  assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  purposes  as  '^  The  Muni- 
cipal Corporations  Evidence  Act,  1873." 

2.  The  production  of  a  written  or  printed  copy  of  any  bye- 
laws  made  by  the  council  of  a  borough,  either  under  the 
Municipal  Corporations  Act  of  the  fifth  and  sixth  years  of 
William  the  Fourth,  chapter  seventy-three,  or  under  any 
present  or  future  general  or  local  Act  of  Parliament,  authen- 
ticated by  the  common  seal  of  the  borough,  shall  be  evidence, 
until  the  contrary  is  proved,  of  the  due  making  and  existence 
of  such  bye-laws,  and,  if  so  stated  in  such  copy,  of  the  same  bye- 
laws  having  been  approved  and  confirmed  by  the  authority 
whose  approval  or  confirmation  is  or  shall  be  required  to  the 
making  or  enforcing  of  such  bye-laws  in  all  legal  proceirdings, 
without  further  proof  of  the  making  of  such  bye-lawn,  or  of 
such  approval  or  confirmation,  or  of  the  said  commou  seal. 

3.  Any  minute  of  proceedings  at  meetings  of  the  council, 
or  of  committees  of  the  council,  if  signed  by  any  person  pur- 
porting to  be  the  mayor  of  the  borough  or  the  chairman  of  a 
meeting  of  the  council  or  committee  of  the  council,  either  at 
the  meeting  of  the  council  or  committee  of  the  council  at 
which  such  proceedings  took  place,  or  at  the  next  ensuing 
meeting  of  the  council  or  committee  of  the  council,  shall  be 
receivable  in  evidence  in  all  legal  proceedings,  without  further 
proof;  and,  until  the  contrary  is  proved,  every  meeting  of  the 
council  or  committee  of  the  council  in  respect  of  the  pro- 
ceedings of  which  minutes  have  been  so  made  shall  be  deemed 
to  have  been  duly  convened  and  held,  and  all  the  members 
thereof  to  have  been  duly  qualified,  and,  when  such  proceed- 
ings are  proceedings  of  committee,  that  such  committees  have 
been  duly  and  regularly  constituted,  and  had  power  to  deal 
with  the  matters  referred  to  in  such  proceedings. 

4.  If  any  person  shall  forge  the  seal  or  signatures  of  any 
document  in  this  Act  mentioned  or  referred  to,  or  shall  tender 
in  evidence  any  such  document  with  a  false  or  counterfeit  seal 
or  signature  thereto,  knowing  the  same  to  be  false  or  coun- 
terfeit, he  shall  upon  conviction  be  liable  to  imprisonment  for 
any  term  not  exceeding  three  years  nor  less  than  one  year 
with  hard  labour. 

5.  .The  word  **  borough "  in  the  construction  of  this  Act 
shall  mean  city,  borougn,  or  town  corporate. 
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APPENDIX  D. 


THE  ALKALI  ACTS. 


26  &  27  Vict.  c.  124. 

An  Act  for  the  more  effectual  Condensation  of  Muriatic  Acid  Oas 

in  Alkali  Works.        [28tli  July,  1863.] 

Whereas  it  is  expedient  to  provide  for  the  better  oondensa- 
tion  of  the  muriatic  acid  gas  evolved  in  alkali  works :  Be  it 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : — 

1.  This  Act  may  be  cited  as  "The  Alkali  Act,  1863."  /vdiminary. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  gj^^^^ 
January,  one  thousand  eight  hundred  and  sixty-four.  commenMmeiit 

3.  The   term  *' alkali  work,"   as  hereinafter  used,   shall  ®'^**- 
mean  every  work  for  the  manufacture  of  alkali,  sulphate  of  i?te?SS******** 
soda,  or  sulphate  of  potash  in  which  muriatic  acid  seas  is  {Amendtd  by 

The  term  "owner,    as  hereinafter  used,  shall  mean  thepwi) 
lessee  or  occupier,  or  any  other  person  carrying  on  any  alkali 
work: 

The  term  "  the  inspector,"  shall  mean  the  inspector  to  be 
appointed  under  this  Act. 

4.  Every  alkali  work  shall  be  carried  on  in  such  manner  as   Alkali  works. 
to  secure  the  condensation  to  the  satisfaction  of  the  inspector,  ^^  ^  [heoon- 
derived  from  his  own  examination  or  from  that  of  a  sub-dactofaikaii 
inspector  of  not  less  than  ninety-five  per  centum  of  the  muriatic  J^wSlded  by 
acid  gas  evolved  therein :    Provided  always,  that  nothing  sidss  vict, 
herein  contained  shall  entitle  the  inspector  to  direct  any^tt^sJl.) 
alteration  to  be  made  in  the  process  of  manufacture  or  the 
apparatus  used  therein. 

If  any  alkali  work  is  carried  on  in  contravention  of  this 
section,  the  owner  of  that  work  shall,  on  its  being  made  to 
appear  to  the  court  before  which  any  proceedings  for  recovery 
of  a  penalty  may  be  instituted  that  ninety-five  per  centum  at 
least  of  the  muriatic  acid  gas  evolved  in  such  work  has  not 
been  condensed,  be  deemed  to  be  guilty  of  an  offence  against 
this  Act,  and  be  subject  in  respect  of  the  fii*st  conviction  to  a 
penalty  not  exceeding  fifty  pounds,  and  in  respect  of  every 
offence  after  a  previous  conviction  to  a  penalty  not  exceeding 
one  hundred  pounds :  Provided  always,  that  no  such  owner 
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[App.  D. 


Owner  to  De 
liable  for  offenccfl 
in  the  first 
instance,  unless 
he  prove  that 
the  offence  was 
committed  bv 
some  agent,  he, 
without  his 
knowledge,  in 
which  case  such 
agent,  &c.,  to 
be  liable. 


j^s  to  the  regis- 
tration of  alkali 
works. 


/fUjfwetorf. 

Appolntmenl  of 
inspectors. 


shall  be  convicted  of  more  than  one  snch  offence  in  respect  of 
any  one  day :  Provided  also,  tliat  no  such  penalty  shall  be 
inflicted  unless  the  inspector  shall  produce  before  the  court 
having  cognizance  of  the  matter  a  statement  in  writing  of 
the  facts  on  which  he  founds  his  opinion  that  ninety -five  yer 
centum  of  the  muriatic  acid  gas  evolved  in  the  alkali  work 
is  not  condensed  therein,  and  serve  a  copy  thereof  with  the 
process  commencing  the  proceedings. 

5.  The  owner  of  any  alkali  work  in  which  any  oifenoe 
against  this  Act  has  been  proved  to  have  been  committed, 
and  for  which  a  pecuniary  penalty  may  be  imposed,  shall  in 
every  case  be  deemed  to  have  committed  the  offence,  and  shall 
be  liable  to  pay  the  penalty,  unless  he  shall  prove  to  the  satis- 
faction of  the  court  before  which  any  action  shall  be  brought 
for  the  recovery  of  such  penalty  that  he  has  used  due  dili- 
gence to  comply  with  and  to  enforce  the  execution  of  this 
Act,  and  that  the  offence  in  question  was  committed  by  some 
agent,  servant,  or  workman,  whom  he  shall  charge  by  name 
as  the  actual  offender,  without  his  knowledge,  consent,  or 
connivance,  in  which  case  such  agent,  servant,  or  workman 
shall  bo  liable  to  and  may  be  sued  for  the  payment  of  the 
penalty,  and  of  the  costs  of  all  proceedings  which  may  be 
taken  for  the  recovery  thereof,  either  against  himself  or 
against  the  owner  under  this  Act ;  provided  that  it  shall  be 
lawful  for  the  inspector  to  proceed  in  the  first  instance  against 
the  person  whom  he  shall  believe  to  be  the  actual  offender, 
without  first  proceeding  against  the  owner,  in  any  case  in 
which  it  shall  be  made  to  appear  to  the  satisfaction  of  snch 
inspector  that  the  owner  has  used  all  due  diligence  to  comply 
witn  and  to  enforce  the  execution  of  this  Act,  and  that  the 
offence  has  been  committed  by  the  person  whom  he  may 
charge  therewith  without  the  knowledge,  consent,  or  conni- 
vance of  the  owner,  and  in  contravention  of  his  orders. 

6.  No  alkali  work  shall  at  any  time  after  the  expiration  of 
three  months  after  the  appointment  of  the  inspector  be  carried 
on  or  prosecuted  until  such  work  has  been  registered  by  the 
owner  with  the  inspector.  In  eveiy  register  hereby  required 
to  be  made  there  shall  be  inserted  the  name  in  full  of  the 
owner,  and  of  the  parish  or  township  in  which  the  woik  is 
situate,  and  within  one  month  after  change  of  ownership  in 
any  such  work  the  register  of  such  work  shall  be  amended  by 
inserting  the  name  of  the  new  owner ;  and  if  any  alkali  work 
is  carried  on  in  contravention  of  this  section,  the  owner 
thereof  shall,  on  conviction,  be  deemed  to  be  guilty  of  an 
offence  against  this  Act,  and  shall  be  subject  to  a  penalty  not 
exceeding  five  pounds  for  every  day  during  which  such  work 
shall  have  been  so  carried  on. 

7.  For  the  purpose  of  carrying  into  effect  the  provisions  of 
this  Act,  the  feoard  of  Trade  (Local  Government  Board)  (1) 
may  from  time  to  time  appoint  any  fit  and  proper  person 

(1)  See  35  &  36  Vict.  c.  79,  &  36.  rc-«nacted,  ante,  p.  344. 
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to  be  inspector  of  alkali  works  under  this  Act,  and  may 
from  time  to  time  remove  any  inspector  so  appointed,  and 
appoint  another  person  in  his  place.  The  Board  of  Trade 
(Local  Government  Board)  (1)  may  also,  on  application  of 
the  inspector,  from  time  to  time  appoint  and  remove  such 
sub-in>pector  or  sub-inspectors  as  the  said  board  may  deem 
necessary  for  the  purpose  of  carrying  this  Act  into  effect. 
Notice  of  the  appointment  of  such  inspector  and  sub-inspectors 
shall  be  published  in  the  London  Gazette,  and  a  copy  of  the 
Gkfczette  shall  be  evidence  of  the  appointment  made. 

8.  No  person  either  directly  or  indirectly  acting  or  prac-  WhatDeTaona 
tising  as  a  land  agent,  or  directly  or  indirectly  engaged  in  JSnK  MlnaoS? 
any  manufacture,  or  interested  in  any  patent  in  or  according  tor.  ^ 
to  which  the  decomposition  of  salt  or  the  condensation  of  sf^osFt^ 
muriatic  acid  gas  may  be  effected,  shall  act  as  an  inspector  or  ^*  ^'-  ''*po*^ 
sub-inspector  under  this  Act.                                                         '* 

9.  It  shall  be  the  duty  of  every  inspector  under  this  Act  to  DuUes  and 
ascertain  from  time  to  time  that  all  the  alkali  works  are  ^Z^r! 
carried  on  in  conformity  with  the  provisions  of  this  Act,  and 

to  enforce  the  said  provisions,  and  to  cause  notice  to  be  given 
to  every  owner  whose  work  shall  be  carried  on  in  contraven- 
tion of  this  Act  of  the  commission  of  such  offence  as  soon  as 
conveniently  may  be  after  the  commission  thereof;  and  with 
a  view  to  the  performance  of  that  duty  he  or  any  sub-inspector 
may  at  all  reasonable  times,  by  day  and  by  night,  without 
giving  previous  notice,  but  so  as  not  to  interrupt  the  process 
of  the  manufacture,  enter  upon  and  inspect  any  alkali  work, 
and  examine  into  the  efficiency  of  the  condensing  apparatus, 
and  the  quantity  of  muriatic  acid  gas  condensed,  and  gene- 
rally into  all  matters  and  works  tending  to  show  compliance 
or  non-compliance  with  the  provisions  of  this  Act.  And  the 
owner  of  such  works,  upon  demand  of  the  inspector,  shall 
within  a  reasonable  time  furnish  him  with  a  plan,  to  be* 
kept  secret  by  such  inspector,  of  those  parts  of  such  works  in 
which  the  decomposition  of  salt  or  other  process  causing  the 
evolution  of  muriatic  acid  gas  or  the  condensation  thereof  is 
carried  on. 

It  shall  be  lawful  for  the  inspector  or  any  stib-in  specter 
under  his  direction,  but  so  as  not  to  interfere  with  the  process 
of  the  manufacture,  to  apply  any  tests  or  make  any  experi- 
ments he  may  think  proper  fur  the  purpose  of  ascertaining 
the  efficiency  of  the  condensing  apparatus,  or  the  quantity  of 
gas  condensed ;  and  the  owner  or  agent  of  the  works  shall  be 
deemed  to  be  guilty  of  an  offence  against  this  Act  unless  he 
renders  to  the  said  inspector  or  sub-inspector  all  necessary 
facilities  for  their  entry,  examination,  and  testing. 

10.  Every  inspector  and  sub-inspector  appointed  under  this  Saitrica  of 
Aet  shall  be  paid  such  salary  as  may  be  determined  by  the  iuSS^uI}! 
Board  of  Trade  (Local  Government  Board')  (1),  with  the  con- 
sent of  the  Commissioners  of  Her  Majesty  s  Treasury. 

(1)  Sec  35  &  36  Vict.  c.  79,  B.  35,  re-enacted,  ante^  p.  344. 
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11.  Eyery  person  who  wilfally  ol)stmct8  any  inspector  or 
sub-inspector  in  the  execution  of  this  Act,  and  every  owner 
6f  any  alkali  work  who  refuses  or  neglects  to  afford  to  the 
inspector  or  sub-inspector  the  facilities  necessary  for  making 
any  entry,  inspection,  examination,  or  testing  under  this  Act, 
or  who  neglects  or  wilfully  violates  any  provision  of  this  Act, 
for  the  neglect  or  violation  of  which  no  other  penalty  is  bj 
this  Act  imposed,  shall  be  guilty  of  an  offence  within  the 
meaning  of  this  Act,  and  shall  for  every  stioh  offence  incur  a 
penalty  not  exceeding  ten  pounds. 

12.  The  inspector  shall,  on  or  before  the  first  day  of  March 
in  every  year,  make  a  report  in  writing  to  the  Board  of 
Trade  (Local  Government  Board)  (1)  of  his  proceedings 
during  the  preceding  year,  and  a  cop}'  of  such  report  shall 
be  laid  before  both  Houses  of  Parliament. 

13.  The  owner  of  any  alkali  work  may,  vrith  the  sanction 
of  the  Board  of  Trade,  make,  alter,  or  repeal  special  rules  for 
the  guidance  of  such  of  his  workmen  as  are  employed  in  anj 
process  causing  the  evolution  of  muriatic  acid  gas,  or  whose 
duty  it  is  to  attend  to  the  apparatus  used  in  the  condensation 
of  that  gas,  and  may  annex  penalties  to  any  violation  of  such 
rules,  so  that  no  penalty  exceeds  two  pounds  for  any  one 
offence. 

A  printed  copy  of  the  bpecial  rules  in  force  in  any  alkali 
woik  shall  be  given  by  the  owner  of  the  work  to  every 
person  working  or  employed  in  or  about  that  work  affected 
thereby. 

14.  The  following  regulations  shall  be  enacted  with  respect 
to  the  recovery  in  England  of  penalties  for  offences  other  Uian 
offences  against  a  special  rule : 

Every  such  penalty  shall  be  recovered  by  action  in  the 
County  Court  having  jurisdiction  in  the  district  in  whidi 
the  alkali  works  are  situate  in  respect  of  which  the 
penalty  arises : 

The  action  shall  be  brought,  with  the  sanction  of  the  Board 
of  Trade,  by  the  inspector  appointed  under  this  Act, 
within  three  months  after  the  commission  of  the  offence, 
and  for  the  purposes  of  such  action  the  penalty  shall  be 
deemed  to  be  a  debt  due  to  such  inspector : 

The  plaintiff  in  any  action  for  a  penalty  under  this  Act 
shall  be  presumed  to  be  the  inspector  appointed  under 
this  Act,  until  the  contrary  is  proved  by  the  defen- 
dant: 

The  court  may,  upon  the  application  of  either  partr, 
appoint  a  person  to  take  down  in  writing  the  evidence 
of  the  witnesses,  and  may  award  to  that  person  such  com- 
pensation as  the  court  thinks  just : 

The  amount  of  compensation  awarded  by  the  judge  shall 
be  deemed  to  be  costs  in  the  cause : 

If  either  party  in  any  action  for  a  penalty  under  this  Act 

(1)  See  35  &  3<  Vict.  c.  79, 8.  35.  re-enacted,  ante;  p.  344, 
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feels  aggrieved  by  the  decision  of  Uie  court  in  point  of 
law,  or  on  the  merits,  or  in  respect  of  the  admission  or 
rejection  of  any  eyidence,  he  may  appeal  from  the 
decision  to  any  of  the  superior  courts  of  common  law  at 
Westminster : 

The  appeal  shall  be  in  the  form  of  a  special  case  to  be 
agreed  upon  by  both  parties  or  their  attorneys,  and  if 
they  cannot  agree,  to  be  settled  by  the  judge  of  the 
county  court  upon  the  application  of  the  parties  or  their 
attorneys : 

The  court  of  appeal  may  draw  any  inferences  from  the 
facts  stated  in  the  case  that  a  jury  might  draw  from  facts 
stated  by  witnesses : 

Subject  to  the  provisions  of  this  section,  all  the  enactments, 
rules,  and  orders  relating  to  proceedings  in  actions  in 
county  courts,  and  appeals  from  decisions  of  the  county 
couii;  judges,  and  to  the  conditions  of  such  appeals,  and 
to  the  power  of  the  superior  courts  on  such  appeals, 
shall  apply  to  an  action  for  a  penalty  under  this  Act,  and 
to  an  appeal  from  such  action,  in  the  same  manner  as  if 
such  action  and  appeal  related  to  a  matter  within  the 
ordinaiy  jurisdiction  of  the  court : 

Within  the  city  of  London  and  the  liberties  thereof  the 
sheriffs  court,  established  by  a  local  Act  passed  in  the 
eleventh  year  of  the  reign  of  Her  present  Majesty, 
chapter  seventy-one,  intituled  **  An  Act  for  the  more  easy 
Kecovery  of  Small  Debts  and  Demands  within  the  City  of 
London  and  the  liberties  thereof,"  shall  bo  deemed  to  be 
the  county  court  having  jurisdiction  in  the  case. 

15.  In  Scotland  any  oiTence  under  this  Act,  with  the  ex- Aatorerovery 
ception  of  offences  against  a  special  rule,  shall  be  prosecuted  TCMUiel^n 
at  the  instance  of  the  inspector,  with  the  sanction  of  the  srotiand. 
Board  of  Trade,  before  the  sheriff  or  sheriff  substitute  of  the 

county  in  which  the  offence  has  been  committed,  and  the 
sheriff  or  sheriff  substitute  having  cognizance  of  such  offence 
may  award  costs  to  either  party,  and  may  sentence  the 
offender  to  imprisonment  for  any  period  not  exceeding  six 
months,  unless  the  penalty  and  costs  be  previously  paid ;  and 
any  decision  or  sentence  of  such  sheriff  or  sheriff-substitute 
shall  be  subject  to  review  and  appeal  according  to  law. 

16.  In  Lreland  all  penalties  incurred  under  this  Act,  with  the  as  to  n^oovery 
exception  of  penalties  against  a  special  rule,  may  be  recovered  ?J.^Jffl^i„ 
by  civil  bill  at  the  instance  of  the  inspector,  with  the  sanction  ireiMui. 

of  the  Board  of  Trade,  in  the  manner  and  with  the  appeal 
directed  by  an  Act  passed  in  the  fourteenth  and  fifteenth 
years  of  Her  Majesty,  chapter  fifty-seven,  or  any  Act  or  Acts 
amending  the  law  relating  to  civil  bills. 

17.  All  penalties  recovered  under   this   Act,    except  in  Application  of 
respect  of  offences  against  a  special  mle,  shall  be  paid  into  penalties, 
the  receipt  of  Her  Majesty's  exchequer  in  such  manner  as  the 
Commissioners  of  the  Treasury  may  determine. 
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18.  All  penalties  incTirred  tmder  thia  Act  in  respect  of  any 
offence  i^ainst  a  special  rule  may  be  recovered  summarily  in 
England  and  Ireland  before  two  or  more  justices;  as  to 
England^  in  manner  directed  by  an  Act  passed  in  the  session 
bolden  in  the  eleventh  and  twelfth  years  of  the  leign  of  Her 
Majesty  Queen  Victoria,  chapter  forty-three,  intituled  "  An 
Act  to  facilitate  the  Ferfoimance  of  the  Duties  of  Justices  of 
the  Peace  out  of  Sessions  within  England  and  Wales  with 
respect  to  summary  Convictions  and  Orders,"  or  any  Act 
amending  the  same ;  as  to  Ireland,  in  manner  directed  by  the 
Act  passed  in  the  sei^sion  bolden  in  the  fourteenth  and 
fifteenth  years  of  the  reign  of  Her  Majesty  Queen  Victoria, 
chapter  ninety-three,  intituled  ''An  Act  to  consolidate  and 
amend  the  Acts  regulating  the  proceedings  of  Petty  Sessions, 
and  the  Duties  of  Justices  of  the  Peace  out  of  Quarter  Sessions, 
in  Ireland,'*  or  any  Act  amending  the  same;  and  in  Seailahd, 
before  the  sheriff  or  two  justices  in  manner  directed  by  *•  The 
Bail  ways  Clauses  Consolidation,  Scotland,  Act,  1845,**  with 
respect  to  penalties  imposed  by  that  Act  the  recovery  of 
which  is  not  otherwise  provided  for. 

19.  This  Act  shall  continue  in  force  to  the  first  day  of 
July  one  thousand  eight  hundred  and  sixty-eight,  and  no 
longer  (1). 


Sect.  19  of 
recited  Act 
repealed. 


31  &  32  Vict.  c.  36. 

An  Act  to  make  perpetual  the  Alkali  Aciy  1863. 
[25th  June,  1868.] 

1.  The  nineteenth  section  of  the  said  Act  (2)  is  hereby  re- 
pealed, and  the  said  Act  continued  without  any  such  limi- 
tation. 


26  Ik  27  Vict. 

C.  •24. 

31  k  32  Vict. 

C.  36. 

36  &  36  Vict. 

C.  19. 


37  &  38  Vict.  c.  43. 

An  Act  to  amend  the  Alkali  Act,  186^. 
[30th  July,  1874.J 


CoDBtmction  of 


Whereas  it  is  expedient  to  amend  the  Alkali  Act,  1863,  in 
this  Act  referred  to  as  ''  the  principal  Act,*'  as  made  per- 
manent by  the  Act  of  the  session  of  the  thirty-first  and  thirty- 
becond  years  of  the  reign  of  Her  present  Majesty,  chapter  thirty- 
six,  and  amended  by  the  Public  Health  Act,  1872  (3)  •  ♦  * 
1.  This  Act,  so  far  as  is  consistent  with  the  tenor  thereof, 
v^^c!'^\u,tiV  **^*^^  ^®  construed  as  one  with  the  principal  Act,  and  this  Act 
Short  Title.'        and  tho  principal  Act  may  be  cited  together  as  *'  The  Alkali 
Acts,  1863, 1874,"  and  this  Act  may  be  cited  separately  as 
The  Alkali  Act,  1874. 

(n  See  31  &  32  Vtct  c.  36.  a.  1,  in/ra.  (2)  The  AlkaU  Act,  1883.  ftrpm. 

(3)  See  38  &  39  Vkt.  c  65,  sch.  v.  Part  lU.,  anU,  p.  344. 
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2.  This  Act  shall  not  come  into  opemtion  until  the  first  day  Oommenoement 
of  March  one  thouf^and  eight  hundred  and  seventy-five.  of  Act. 

3.  Whereas  by  section  three  of  the  principal  Act,  the  term  Amendment  of 
*'  alkali  work  "  is  defined  •  ♦  ♦  S^lllS'^work." 

The  formation  of  any  sulphate  in  the  treatment  of  copper 
ores  by  common  salt  or  other  chlorides  shall  be  deemed  to  be 
a  manufacture  of  sulphate  of  soda  within  the  meaning  of  the 
sail  section. 

4.  Whereas  it  is  provided  by  section  four  of  the  principal  Amendment  of 

Apf  «    41    •  ^  '^       26  &  27  Vict,  c  134 

^  ,  .  ,  B.  4,  as  to  the 

In  addition  to  the  condensation  of  such   per-centage  of  condenflatton  of 
munatic  acid  gas  as  aforesaid,  every  alkali  work  shall  be  "oirSl!  "'**  ^*' 
carried  on  in  such  manner  as  to  secure  the  condensation  to 
the  satisfaction  of  the  inspector,  derived  from  his  own  exami-  ^ 

nation  or  from  that  of  a  sub-inspector,  of  the  muriatic  acid 
gas  evolved  in  such  work  to  sach  an  extent  that  in  each 
cubic  foot  of  air,  smoke,  or  chimney  gases  escaping  from  the 
works  into  the  atmosphere  there  is  not  contained  more  than 
one-fifth  part  of  a  grain  of  muriatic  acid. 

If  anj  alkali  work  is  carried  on  in  contravention  of  this 
section  the  owner  of  that  work  shall  be  deemed  to  be  guilty  of 
an  offence  against  the  principal  Act,  and  be  subject  to  the 
penalties  in  that  Act  mentioned ;  and  the  provisions  of  the 
principal  Act  shall  apply  to  the  carrying  on  of  an  alkali  work 
in  contravention  of  this  section  in  the  same  manner  as  if, 
wherever  reference  is  made  in  the  said  Act  to  the  condensa- 
tion of  muriatic  acid  gas  to  the  extent  in  that  Act  mentioned, 
there  were  added  a  reference,  with  the  necessary  alterations, 
to  the  provisions  of  this  Act  relating  to  the  condensation  of 
muriatic  acid  gas. 

5.  In  addition  to  the  condensation  of  muriatic  acid  gas  as  Be«t  practicable 
aforesaid,  the  owners  of  every  alkali  work  shall  use  the  best  SMhea)nden«2 
practicable  means  of  preventing  the  discharge  into  the  atmos-  tion  of  noxious 
phere  of  all  other  noxious  gases  arising  from  such  work,  or  of  SSriatte  acw!"* 
rendering  such  gases  harmless  when  discharged.     If  he  fail  to 

use  such  means  in  the  opinion  of  the  court  having  jurisdiction 
in  respect  of  the  penalties  imposed  by  this  section,  he  shall  be 
liable  to  a  penalty  not  exceeding  in  the  case  of  the  first  offence 
twenty  pounds,  and  in  the  cat^e  of  a  second  offence  fifty  pounds, 
with  a  further  sum  of  two  pounds  for  every  day  during  which 
such  offence  has  continued,  and  in  the  case  of  a  third  or  any 
subsequent  offence  twenty  pounds  for  every  day  during  which 
such  offence  has  continued. 

Penalties  under  this  section  shall  be  recovered  at  the  suit  of 
the  inspector  in  the  manner  in  which  penalties  for  offences 
other  than  offences  against  a  special  rule  are  recoverable  in 
pursuance  of  the  principal  Act :  Provided  always,  that  no  such 
owner  shall  be  convicted  of  more  than  one  such  offence  in 
respect  of  any  one  day :  Provided  also,  that  no  such  suit  shall 
be  instituted  and  no  such  penalties  shall  be  inflicted  unless  the 
inspector  shall,  ten  days  previously,  deliver  to  such  owner  a 
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etatement  in  writing  specifying  in  what  respect  such  owner 
has  failed  to  comply  with  the  requirements  of  this  section,  and 
also  specifying  means  which  in  his  opinion  would  saffioe  to 
comply  therewith,  and  a  copy  of  such  statement  shall  on  the 
institution  of  any  proceedings  under  this  section  be  laid  by  the 
iuKpector  before  the  court  having  cognizance  of  the  matter. 

6.  Every  inspector  and  sub-inspector  of  alkali  works  shall 
have  the  same  power  of  inspection,  examination,  or  testing,  for 
the  pui-pose  of  ascertaining  whether  the  provisions  of  this  Act 
with  respect  to  noxious  gases  oiher  than  muriatic  acid  are  com- 
plied with,  as  he  has  for  the  purpose  of  ascertaining  whether 
the  provisions  of  the  principal  Act,  as  amended  by  this  Act,  in 
relation  to  the  condensation  of  muriatic  acid  are  complied 
with,  and  all  the  provisions  of  the  principal  Act  relating  to 
the  inspection,  examination,  and  testing,  and  to  penalties  for 
obstructing  any  inspector  or  sub-inspector  in  the  execution  of 
the  principal  Act,  or  neglecting  to  afford  to  the  inspector  or 
sub-inspector  the  necessary  facilities  in  relation  to  inspection, 
examination,  or  testing,  under  the  principal  Act,  shall  apply 
accordingly. 

7.  In  addition  to  the  disqualifications  contained  in  section 
eight  of  the  principal  Act,  no  person  either  directly  or  in- 
directly engaged  or  interested  in  any  alkali  works,  or  in  any 
patent  for  any  process  or  apparatus  carried  un  or  used  in  any 
alkali  works,  shall  act  as  an  inspector  or  sub-inspector  under 
the  Alkali  Acts,  1863  and  1874. 

8  Special  rules  made  by  the  owner  for  the  guidance  of 
his  workmen  in  pursuance  of  the  principal  Act  may  extend  to 
any  matter  or  thing  required  to  be  observed  by  them  in  rela- 
tion to  the  prevention  of  the  discharge  of  the  noxious  gases 
mentioned  in  this  Act. 

9.  '*  Noxious  gas  "  shall,  for  the  purposes  of  this  Act,  mean 
any  of  the  gases  following ;  that  is  to  say,  sulphuric  acid ; 
sulphurous  acid,  except  that  arising  from  the  combustion  of 
coals  ;  nitric  acid,  or  other  noxious  oxides  of  nitrc^n ;  sul- 
phuretted hydrogen ;  and  chlorine, 

10.  Nothing  herein  contained  shall  legalise  any  act  or  de- 
fault that  would,  but  for  this  Act,  be  deemed  to  be  a  nuisance, 
or  otherwise  be  contrary  to  law,  or  deprive  any  person  of  any 
remedy  by  action,  suit,  indictment,  or  otherwise  to  which  he 
would  have  been  entitled  if  this  Act  had  not  passed. 
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APPENDIX  E. 


SALE  OF  FOOD  AND  DBUGS  ACTS,  1876. 


38  &  39  Vict.  c.  63. 

An  Act  to  repeal  the  Adulteration  of  Food  Acts,  and  to  make 
better  provision  for  the  Sale  of  Food  and  Drugs  in  a  pure 
state. 

[nth  August^  1876.] 

Whereas  it  is  desirable  that  the  Acts  now  in  force  relating 
to  the  adulteration  of  food  should  be  repealed,  and  that  the 
law  regarding  the  sale  of  food  and  drugs  in  a  pure  and 
genuine  condition  should  be  amended  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as 
follows : — 

1.  From  the  commencement  of  this  Act  the  statutes  of  the  Repeal  of 
twenty-third  and  twenty-fourth  of  Victoria,  chapter  eighty-  8ta*ttU». 
four,  of  the  thirty- first  and  thirty-second  of  Victoria,  chapter 

one  hundred  and  twenty-one,  section  twenty-four,  of  the 
thirty-third  and  thirty-fourth  of  Victoria,  chapter  twenty-six, 
section  three,  and  of  the  thirty-fifth  and  thirty-sixth  of 
Victoria,  chapter  seventy-four,  shall  be  repealed,  except  in 
regard  to  any  appointment  made  under  them  and  not  then 
deteimined,  and  in  regard  to  any  offence  committed  against 
them  or  any  prosecution  or  other  act  commenced  and  not 
concluded  or  completed,  and  any  payment  of  money  then  due 
in  respect  of  any  provision  thereof.  (1) 

2.  The  term  "  food "  shall  include  every  article  used  for  intcrpnstft- 
food  or  drink  by  man,  other  than  drugs  or  water :  uon  of  words. 

The  term  ''drug"  shall  include  medicine  for  internal  or 
external  use : 

The  term  "county"  shall  include  eveiy  county,  riding, 
and  division,  as  well  as  every  county  of  a  city  or  town  not 
being  a  borough : 

The  term  "justices"  shall  include  any  police  and  stipen- 
diary magistrate  invested  with  the  powers  of  a  justice  of  the 
peace  in  England,  and  any  divisional  justices  in  Ireland. 

(1)  A  circular  letter  ha«  been  iuned  by  to  thi«  Act,  and  sfaewing  the  most  materiAl 

the   Local  Ooveminent  Board,  dated  the  of  the  alterations  in  the  previonsly  exist- 

30th    September,  1876,   and  directed   to  ing  law  which  it  has  made, 
borough  authorities,  drawing  their  attention 

2  o  2 


Description  cf 
Offmces. 

Prohibition  of 
the  mixing  of 
Injarious  ingre- 
di4^n's.  and  of 
selling  the  same. 


Prohibition  of 
the  mixint^  of 
drugs  with  injn- 
riiim*  Inp-wlients, 
and  of  dflUng 
the  aaiie 


Exptnptlon  in 
case  of  proof  of 
alwenof*  of 
knowledge. 


Prohibition  of 
the  sale  of 
articlt§  of  food 
and  ot  drugs  not 
of  the  proper 
nature,  sub- 
stance, and 
quality. 


I*roTlslon  for 
the  sale  of  com- 
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3.  No  person  shall  mix,  colour,  stain,  or  powder,  or 
order  or  permit  any  other  person  to  mix,  <3olour,  stain,  or 
powder,  any  article  of  food  with  any  ingredient  or  matemi 
so  as  to  render  the  article  injurious  to  health,  with  inter: 
that  the  same  may  he  sold  in  that  state,  and  no  person  sliali 
sell  any  such  aHicle  so  mixed,  coloured,  stained,  or  powdereii 
under  a  penalty  in  each  case  not  exceeding  fifty  pounds  f.r 
the  first  offence ;  every  offence,  after  a  conviction  for  a  fet 
offence,  shall  he  a  misdemeanor,  for  which  the  person,  on  cm- 
viction,  shall  he  imprisoned  for  a  period  not  exceeding  $ix 
months  with  hard  lahour. 

4.  No  person  shall,  except  for  the  purpose  of  compoimd- 
ing  as  hereinafter  descrihed,  mix,  colour,  stain,  or  powder, 
or  order  or  permit  any  other  person  to  mix,  colour,  stain,  or 
powder,  any  drug  with  any  ingredient  or  material  so  as  to  affect 
injuriously  the  quality  or  potency  of  such  drug,  with  intent 
that  the  same  may  he  sold  in  that  state,  and  no  person  sbill 
sell  any  such  drug  so  mixed,  coloured,  stained,  or  powdere>i 
under  the  same  penalty  in  each  case  respectively  as  in  the 
preceding  section  for  a  first  and  suhsequent  offence. 

5.  Provided  that  no  person  shall  he  liahle  to  be  convicted 
under  either  of  the  two  last  foregoing  sections  of  this  Act  in 
respect  of  the  sale  of  any  article  of  food,  or  of  any  drug,  if  he 
shows  to  the  satisfaction  of  the  justice  or  court  before  whom 
he  is  charged  that  he  did  not  know  of  the  article  of  food  or 
di-ug  sold  hy  him  being  so  mixed,  coloured,  stained,  or 
powdered  as  in  either  of  those  sections  mentioned,  and  tl^t 
he  could  not  with  reasonable  diligence  have  ohtained  that 
knowledge. 

6.  No  person  shall  sell  to  the  prejudice  of  the  purchaser 
any  article  of  food  or  any  drug  which  is  not  of  the  nature, 
substance,  and  quality  of  the'ttrticle  demanded  by  such  pur- 
chaser, under  a  penalty  not  exceeding  twenty  pounds ;  pro- 
vided that  an  offence  shall  not  he  deemed  to  be  committed 
under  this  section  in  the  following  cases ;  that  is  to  say, 

( 1 .)  Where  any  matter  or  ingredient  not  injurious  to  health 
has  been  added  to  the  food  or  drug  because  the 
same  is  required  for  the  production  or  preparation 
thereof  as  an  article  of  commerce,  in  a  state  fit  for 
carriage  or  consumption,  and  not  fraudulently  to  in- 
crease the  hulk,  weight,  or  measure  of  the  food  or 
drug,  or  conceal  the  inferior  quality  thereof; 

(2.)  Where  the  drug  or  food  is  a  proprietary  medicine,  or 
is  the  suhject  of  a  patent  in  force,  and  is  supplied  in 
the  state  required  hy  the  specification  of  the  patent : 

(3.)  Where  the  food  or  drug  is  compounded  as  in  this  Act 
mentioned ; 

(4.)  Where  the  food  or  drug  is  unavoidahly  mixed  with 
some  extraneous  matter  in  the  process  of  collection 
or  preparation. 

7.  No  person  shall  sell  any  compound  article  of  food  or 
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compounded  drug  which  is  not  composed  of  ingredients  in  ponnded  articirs 
accordance  with  the  demand  of  the  purchaser,  under  a  penalty  Jiu^S^Ju^"" 
not  exceeding  twenty  pounds. 

8.  Provided  that  no  person  shall  be  guilty  of  any  such  protoction  fr..ni 
ofience  as  aforesaid  in  respect  of  the  sale  of  an  article  of  food  fjenc^s  by  giving 
or  a  drug  mixed  with  any  matter  or  ingredient  not  injurious 

to  health,  and  not  intended  fraudulently  to  increase  its  bulk, 
-weight,  or  measure,  or  conceal  its  inferior  quality,  if  at  the 
time  of  deliyering  such  article  or  drug  he  nhall  supply  to  the 
person  receiving  the  same  a  notice,  by  a  label  distinctly  and 
legibly  written  or  printed  on  or  with  the  article  or  drug,  to 
the  effect  that  the  same  is  mixed. 

9.  No  person  shall,  with  the  intent  that  the  same  may  be  Prohibition  of 
gold  in  its  altered  state  without  notice,  abstract  from  an  S  ailJ'^rt^Slm 
article  of  food  any  part  of  it  so  as  to  affect  injuriously  its  w»cie  ^^  fo«i 
quality,  substance,  or  nature,  and  no  person  shall  sell  any  seiung  without 
article  so  altered  without  making  disclosure  of  the  alteration,  "<*^***- 
under  a  penalty  in  each  case  not  exceeding  twenty  pounds. 

1 0.  In  the  city  of  London  and  the  liberties  thereof  the  Appointment 
Commissioners  of  Sewers  of  the  city  of  London  and  the  ^nJysi^*and 
liberties  thereof,  and  in  all  other  parts  of  the  metropolis  the  Proceedings  to 
vestries  and  district  boards  acting  in  execution  of  the  Act  for  <*<<»*"  Anaiiftu. 

the  better  local  management  of  the  metropolis,  the  court  of  Appointment  ; 

quarter  sessions  of  every  county,  and  the  town  council  of  ^  *°*  ^*'*' 
every  borough  having  a  separate  court  of  quarter  sessions,  or 
having  under  any  general  or  local  Act  of  Parliament  or  other- 
wise a  separate  police  establishment,  may,  as  soon  as  conve- 
nient after  the  passing  of  this  Act,  where  no  appointment  has 
been  hitherto  made,  and  in  all  cases  as  and  when  vacancies  in 
the  office  occur,  or  when   required  so  to  do  by  the  Local 
Government  Board,  shall,  for  their  respective  city,  districts, 
counties,  or  boroughs,  appoint  one  or  more  persons  possessing 
competent  knowledge,  skill,  and  experience,  as  analysts  of  all 
articles  of  food  and  drugs  sold  within  the  said  city,  metropo- 
litan districts,  counties,  or  boroughs,  and  shall  pay  to  such 
analysts   such  remuneration   as  shall  be   mutually  agreed 
upon,   and  may  remove   him   or  them   as  they  shall  deem 
proper ;   but  such  apjpointments  and  removals  shall  at  all 
times  be  subject  to  the  approval  of  the  Local  Government 
Board,  who  may  require  satisfactory  proof  of  competency  to 
be  supplied  to  them,  and  may  give  their  approval  absolutely 
or  with  modifications  as  to  the  period  of  the  appointment  and 
removal,  or  otherwise :  Provided,  that  no  person  shall  here- 
after be  appointed  an  analyst  for  any  place  under  this  section 
who  shall  be  engaged  directly  or  indirectly  in  any  trade  or 
business  connected  with  the  sale  of  food  or  drugs  in  such  place. 
In  Scotland  the  like  powers  shall  be  conferred  and  the  like 
duties  shall  be  imposed  upon  the  commissioners  of  supply  at 
their  ordinary  meetings  for  counties,  and  the  commissioners 
or  boards  of  police,  or  where  there  are  no  such  commissioners 
or  boards,  upon  the  town  councils  for  boroughs  within  their 


Town  council 
of  a  borough  may 
engage  the 
analyst  of 
another  borough 
or  of  the  county. 


Power  to 
purchaser  of 
an  article  of 
food  to  have 
it  analysed. 


Officer  named  to 
obtain  a  sample 
of  rood  or  drug 
to  Hubmlt  to 
analyst. 


Provision  for 
dealing  wiUi  the 
sample  vthen 
purchased. 
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several  jurisdiotions ;  provided  that  one  of  Her  Majestj's 
Principal  Secretaries  of  State  in  Scotland  sliall  be  substituted 
for  the  Local  Government  Board  of  England. 

In  Ireland  the  like  powers  and  duties  shall  be  conferred 
and  imposed  respectively  upon  the  grand  jury  of  every 
county  and  town  council  of  every  borough ;  provided  that 
the  Local  Government  Board  of  Ireland  shall  be  substituted 
for  the  Local  Government  Board  of  England. 

11.  The  town  council  of  any  borough  may  agree  that  the 
analyst  appointed  by  any  neighbouring  borough  or  fur  the 
county  in  which  the  borough  is  situated,  shall  act  for  their 
borough  during  such  time  as  Ihe  said  council  shall  think 
proper,  and  shall  make  due  provision  for  the  payment  of  his 
remuneration,  and  if  such  analyst  shall  consent,  he  shall 
duiing  such  time  be  the  analyst  for  such  borough  for  the 
purposes  of  this  Act. 

12.  Any  purchaser  of  an  article  of  food  or  of  a  drug  in 
any  place  being  a  district,  county,  city,  or  borough  where 
there  is  any  analyst  appointed  under  this  or  any  Act  hereby 
repealed  shall  be  entitled,  on  payment  to  such  analyst  of  a 
sum  not  exceeding  ten  shillings  and  sixpence,  or  if  there  be 
no  such  analyst  then  acting  for  such  place,  to  the  analyst  of 
another  place,  of  such  sum  as  may  be  agreed  upon  between 
such  person  and  the  analyst,  to  have  such  article  analysed  by 
such  analyst,  and  to  receive  from  him  a  certificate  of  the 
restilt  of  his  analysis. 

13.  Any  medical  officer  of  health,  inspector  of  nuisances, 
or  inspector  of  weights  and  measures,  or  any  inspector  of  a 
market,  or  any  police  constable  under  the  direction  and  at  the 
cost  of  the  local  authority  appointing  such  officer,  inspector, 
or  constable,  or  charged  with  the  execution  of  this  Act,  may 
procure  any  sample  of  food  or  drugs,  and  if  he  suspect  the 
same  to  have  been  sold  to  him  contrary  to  any  provision  of 
this  Act,  shall  submit  the  same  to  be  analysed  by  the  analyst 
of  the  district  or  place  for  which  he  ac&,  or  if  thei^  be  no 
such  analyst  then  acting  for  such  place,  to  the  analyst  of 
another  place,  and  such  analyst  shall,  upon  receiving  payment 
as  is  provided  in  the  last  section,  with  all  convenient  speed 
analyse  the  same  and  give  a  certificate  to  such  officer,  wherein 
he  hhall  specify  the  result  of  the  analysis. 

14.  The  person  purchasing  any  article  with  the  intention 
of  submitting  the  same  to  analysis  shall,  after  the  purchase 
shall  have  been  completed,  forthwith  notify  to  the  seller  or 
his  agent  selling  the  article  his  intention  to  have  the  same 
analysed  by  the  public  anal3'st,  and  shall  offer  to  divide  ihe 
aiticle  into  three  parts  to  be  then  and  there  separated,  and 
each  part  to  be  marked  and  sealed  or  fastened  up  in  such 
manner  as  its  nature  will  permit,  and  shall,  if  required  to  do 
so,  proceed  accordingly,  and  shall  deliver  one  of  the  parts  to 
the  seller  or  his  agent. 

He  shall  afterwards  retain  one  of  the  said  parts  for  futuie 
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comparison,  and  submit  the  third  part,  if  he  deems  it  right 
to  have  the  article  analysed,  to  the  analyst. 

15.  If  the  seller  or  his  agent  do  not  accept  the  oflFer  of  the  ProvWon  whon 
purchaser  to  divide  the  article  purchased  in  his  presence,  the  JJJjjJj  **  °*^* 
analyst  receiving  the  article  for  analysis  shall  divide  the  same 

into  two  paiis,  and  shall  seal  or  fa^^ten  up  one  of  tho^se  parts, 
and  Khali  cause  it  to  be  delivered,  either  upon  receipt  of  the 
sample  or  when  he  supplies  his  certificate  to  the  purchaser, 
who  shall  retain  the  same  for  production  in  case  proceedings 
shall  afterwards  be  taken  in  the  matter. 

16.  If  the  analyrit  do  not  reside  within  two  miles  of  the  Provuion  for 
residence  of  the  person  requiring  the  article  to  be  analysed,  Sc'inSivBt**'^^  ^ 
such  article  may  be  forwarded  to  the  analyst  through  the  tbrouKhtiie 
post  office  as  a  registered  letter,  subject  to  any  regulations  ^^'  ^"^ 
which  the  Postmaster  General  may  make  in  reference  to  the 
carrying  and  delivery  of  such  article,  and  the  charge  for  the 

postage  of  such  article  shall  be  deemed  one  of  the  charges  of 
this  Act  or  of  the  prosecution,  as  the  case  may  be  (1). 

17.  If  any  such  officer,  inspector,  or  constable,  as  above  Pereon  rertising 
described,  shall  apply  to  purchase  any  article  of  food  or  any  Jj^^,"  JJJ 
drug  exposed  to  t^ale,  or  on  sale  by  retail  on  any  premises  or  officer  uabie 
in  any  shop  or  stores,  and  shall  tender  the  price  for  the  quan-  ^  p*^'*^- 
tity  which  he  shall  require  for  the  purpose  of  analysis,  not 

being  more  than  shall  be  reasonably  requisite,  and  the  person 
exposing  the  same  for  sale  shall  refuse  to  sell  the  same  to  such 
officer,  inspector,  or  constable,  such  person  shall  be  liable  to 
a  penalty  not  exceeding  ten  pounds. 

18.  The  certificate  of  the  analysis  shall  be  in  the  form  FomoftiM 
set  forth  in  the  schedule  hereto,  or  to  the  like  effect.  oertiflcate. 

19.  Every  analyst  appointed  under  any  Act  hereby  re- QunrtCTiy  report 
pealed  or  this  Act  shall  report  quarterly  to  the  authority  ®^*'***°**^**" 
appointing  him  the  number  of  articles  analysed  by  him  under 

this  Act  during  the  foregoing  quarter,  and  shall  specify  the 
result  of  each  analysis,  and  the  sum  paid  to  him  in  respect 
thereof,  and  such  report  shall  be  presented  at  the  next  meeting 
of  the  authority  appointing  such  analyst,  and  every  such 
authority  shall  annually  transmit  to  the  Local  Government 
Board,  at  such  time  and  in  such  form  as  the  board  shall  direct, 
a  certified  copy  of  such  quarterly  report. 

20.  W  hen  the  analyst  having  analysed  any  article  shall  Procudingt 
have  given  his  certificate  of  the  result,  from  which  it  may  3^'****  '^•^*^ 
appear  that  an  offence  against  some  one  of  the  provisions  of         — 

(1)  The  Fb0tnui8ter-Oeneral  baa  iaiued  3.  Liquids  for  analysis  shall  be  contained  against  oflTendera 

the  following  regulations  in  pursuance  of  in  stone  bottles  or  bladders  which  shall  be 

this  clause : —  inclosed    in    stroni;   wooden   boxes    with 

1.  Each  packet  must  be  sddressed  accord-  rounded  edges,  the  boxes  betng  covered 
ingto  the  offlclaldesignatlon  of  the  analyst,  by  stout  wrappers  of  ftaper  or  cloth;  and 
aa  *■  public  analyst,"  or  otherwise,  and  the  no  snch  packet  shall  exceed  8  inches  in 
nature  of  ita  contents  must  be  stated  on  the  Ifngtb,  4  inches  in  width,  or  3  inches  in 
ftont  of  the  packet.  depth. 

2.  Any  po&tnui8teratwho«eofnoeapacket  4.  No  packet  whatever  addresiied  to  a 
for  a  public  analyst  shall  be  lendeRd  for  public  analynt  shall  exceed  the  dimensions 
rexifltration  may  refuse  to  accept  it  for  this  of  18  iiKhi-s  in  length,  9  inches  in  width,  or 
purpose,  unless  it  be  packed  in  so  secure  a  6  inches  in  df^pth.  fhe  postage  and  reglbtra- 
manner  as  to  render  tt  l^'ast  likely  that  its  tlon  fee  on  such  packet  must  of  course  be 
contents  will  e»cape  and   it^jure   the  cor-  prepaid. 

rc>pondence. 


Ortiflcate  of 
analyst  primA 
facie  evidenoe 
for  the  pro- 
wcution.  bnt 
analyst  to  be 
called  if  required. 
Defendant  and 
his  wife  mav 
be  examined. 


Power  to  Jufltioes 
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Appeal  to 
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this  Act  has  been  committed,  the  person  causing  the  analysis 
to  be  made  may  take  proceedings  for  the  recovery  of  the 
penalty  herein  imposed  for  such  offence,  before  any  justices 
in  petty  sessions  assembled  having  jurisdiction  in  the  pLioe 
vrhere  the  article  or  drug  sold  was  actually  delivered  to  the 
purchaser,  in  a  summary  manner.  . 

Every  penalty  imposed  by  this  Act  shall  be  recovered  in 
England  in  the  manner  prescribed  by  the  eleventh  and  twelfth 
of  Victoria,  chapter  forty-three.  In  Ireland  such  penalties 
and  proceedings  shall  be  recoverable,  and  may  be  taken  with 
respect  to  the  police  district  of  Dublin  metropolis,  subject  and 
according  to  the  provisions  of  any  Act  regulating  the  powers 
and  duties  of  justices  of  the  peace  for  such  district,  or  of  the 
police  of  such  district;  and  with  respect  to  other  parts  of 
Ireland,  before  a  justice  or  justices  of  the  peace  sitting  in 
petty  sessions,  subject  and  according  to  the  provisions  of 
"  The  Petty  Sessions  (Ireland)  Act,  1851,"  and  any  Act 
amending  ^e  same. 

Every  penalty  herein  imposed  may  be  reduced  or  mitigated 
according  to  the  judgment  of  the  justices. 

21.  At  the  hearing  of  the  information  in  such  proceeding 
the  production  of  the  certificate  of  the  analyst  shall  be  8u£B- 
cient  evidence  of  the  facts  therein  stated,  unless  the  defendant 
shall  require  that  the  analyst  shall  be  called  as  a  witness, 
and  the  parts  of  the  articles  retained  by  the  person  who  pur- 
chased the  article  shall  be  produced,  and  the  defendant  may, 
if  he  think  fit,  tender  himself  and  his  wife  to  be  examined  on 
his  behalf,  and  he  or  she  shall,  if  he  so  desire,  be  examined 
accordingly. 

22.  The  justices  before  whom  any  complaint  may  be  made, 
or  the  court  before  whom  any  appeal  may  be  heard,  under 
this  Act  may,  upon  the  request  of  either  party,  in  their  dis- 
cretion cause  any  article  of  food  or  drug  to  be  sent  to  the 
Commissioners  of  Inland  Revenue,  who  shall  thereupon  direct 
the  chemical  officers  of  their  department  at  Somerset  House 
to  make  the  analysis,  and  give  a  certificate  to  such  justices  of 
the  result  of  the  analysis ;  and  the  expense  of  such  analysis 
shall  be  paid  by  the  complainant  or  the  defendant,  as  the 
justices  may  by  order  direct  (1) 

23.  Any  person  who  has  been  convicted  of  any  offence 


(1)  The  Gommissionen  of  Inland  Revenne 
have  issued  the  following  regulations  to  be 
observed  in  transmitting  articles  to  them 
for  analysis : — 

1.  The  sample  retained  by  the  pnrchaser, 
as  stated  in  secU.  14  and  1 6  ot  the  Act, 
should  be  carefully  sealed  up  and  secured 
either  in  paper  or  in  a  box,  as  the  case 
may  be. 

2.  The  seal  used  should  bear  a  motto  or 
derice  not  in  common  use,  to  enable  its 
identity  to  be  sworn  to. 

3.  if  sent  through  the  post  the  iiistrur- 
tions  iiwued  by  the  Postmaster-General 
(anU,  p.  667,  n)  for  the  transmission  of 
such  samples  should  be  caretally  carried 
out,  and  the  parcel  should  be  addrvsRed  to 

•  ThX  rOMUttSIOKBBS  OT  IklaMD  RxVEKCE 


Iklakd  Rrt'KKUK  OrncB,  8  »mb«»bt  Hot^b, 
LoMDOir,  W.a,  The  Prineipai  ^  l*« 
Laboratory"  and  in  addition  to  the  natuiv 
of  the  contents  being  stoted  on  the  ftnont  of 
the  packet,  as  ei\)oiQ«<l  by  the  Po«tma«tef^ 
General,  the  name  of  the  place  whence  arnt 
should  be  stated.  If  despatched  by  railway 
or  other  conveyance,  the  address  above 
given,  with  the  name  of  the  place  Crooi 
which  forwarded  will  be  suflklent. 

4.  At  the  time  the  parcel  is  despatched  by 
post  or  otherwise,  a  letter  sfaoiud  be  sent 
by  post  to  the  Principal  of  the  Laboratory 
apprising  him  of  the  transmission  of  the 
sample  for  analysis,  and  ttating  the  luitur* 
of  the  alleged  adulteration,  and  todi  other 
particulars  as  may  be  considered  uiw— ry 
to  faciliUite  the  examination  of  thi  lampla 
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piinisbable  by  any  Act  bereby  repealed  or  by  tbis  Act  by  any 
justices  may  appeal  in  England  to  tbe  next  general  or  quarter 
sessions  of  tbe  peace  wbicb  sball  be  beld  for  tbe  city,  county, 
town,  or  place  wberein  sucb  conviction  sball  bave  been  made, 
provided  tbat  sucb  person  enter  into  a  recognizance  witbin 
tbree  days  next  after  sucb  conviction,  witb  two  sufficient 
sureties,  conditioned  to  try  sucb  appeal,  and  to  be  fortbcoming 
to  abide  tbe  judgment  and  determination  of  tbe  court  at  sucb 
general  or  quarter  sessions,  and  to  pay  sucb  costs  as  sball  be 
by  sucb  court  awarded ;  and  tbe  justices  before  wbom  sucb 
conviction  sball  be  bad  are  bereby  empowered  and  required 
to  take  sucb  recognizance ;  and  tbe  court  at  sucb  general  or 
quarter  sessions  are  bereby  required  to  bear  and  determine 
tbe  matter  of  sucb  appeal,  and  may  award  sucb  costs  to  tbe 
party  appealing  or  appealed  against  as  tbey  or  be  sball  tbink 
proper. 

In  Ireland  any  person  wbo  bas  been  convicted  of  any  offence 
punisbable  by  tbis  Act  may  appeal  to  tbe  next  court  of  quarter 
sessions  to  be  beld  in  tbe  same  division  of  tbe  county  wbere 
tbe  conviction  sball  be  made  by  any  justice  or  justices  in  any 
petty  sessions  district,  or  to  tbe  recorder  at  bis  next  sessions 
wbere  tbe  conviction  sball  be  made  by  tbe  divisional  justices 
in  tbe  police  district  of  Dublin  metropolis,  or  to  tbe  recorder 
of  any  corporate  or  borougb  town  wben  the  conviction  sball 
be  made  by  any  justice  or  justices  in  sucb  corporate  or  borougb 
town  (unless  wben  any  sucb  sessions  sball  commence  witbin 
ten  days  from  tbe  date  of  any  sucb  conviction,  in  whicb  case, 
if  tbe  appellant  sees  fit,  tbe  appeal  may  be  made  to  tbe  next 
succeeding  sessions  to  be  beld  for  sucb  division  or  town),  and 
it  sball  be  lawful  for  sucb  court  of  quarter  sessions  or  recorder 
(as  tbe  case  may  be)  to  decide  sucb  appeal,  if  made  in  sucb 
form  and  manner  and  witb  sucb  notices  as  are  required  by 
tbe  said  Petty  Sessions  Acts  respectively  bereinbefore  men- 
tioned as  to  appeals  against  orders  made  by  ju^^tices  at  petty 
sessions,  and  all  tbe  provisions  of  tbe  said  Petty  Sessions  Acts 
respectively  as  to  making  appeals  and  as  to  executing  tbe 
orders  made  on  appeal,  or  tbe  original  orders  wbere  tbe 
appeals  sball  not  be  duly  prosecuted,  sball  also  apply  to  any 
appeal  made  under  tbis  Act. 

24.  In  any  prosecution  under  this  Act,  wbere  tbe  fact  in  any  proseea- 
of  an  article  having  been  sold  in  a  mixed  state  bas  been  provefhat'he'iB* 
proved,  if  tbe  defendant  shall  desire  to  rely  upon  any  ex-  protected  by 
ception  or  provision  contained  in  this  Act,  it  shall  be  incum-  ^S5on.  ^^ 
bent  upon  him  to  prove  the  same. 

25.  If  the  defendant  in  any  prosecution  under  this  Act  Defendant  to  be 
prove  to  the  satisfaction  of  the  justices  or  court  that  be  bad  Jro^t^t  i,e* 
purchased  tbe  article  in  question  as  the  same  in  nature,  sub-  bought  the 
stance,  and  quality  as  tbat  demanded  of  him  by  the  prose-  me  rt?te*M 
cutor,  and  witb  a  written  warranty  to  tbat  effect,  that  he  had  wd.  *n«i  with 
no  reason  to  believe  at  the  time  when  he  sold  it  tbat  the  *  ^*'™°*^' 
article  was  otherwise,  and  that  he  sold  it  in  the  same  state  as 

wben  he  purchased  it,  he  shall  be  discharged  from  the  prose- 
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cution,  but  shall  be  liable  to  pay  the  costs  incurred  by  tlie 
prosecutor,  unless  he  shall  have  given  due  notice  to  him  that 
he  will  rely  on  the  above  defence. 

26.  Every  penalty  imposed  and  recovered  under  this  Act 
shall  be  paid  in  the  case  of  a  prosecution  by  any  oflSai. 
in8pector,  or  constable  of  the  autiiority  who  bhall  have  ap- 
pointed an  analyst  or  agreed  to  the  acting  of  an  analpt 
within  their  district,  to  such  ofiScer,  inspector,  or  contrtable, 
and  shall  be  by  him  paid  to  the  authority  for  whom  he  act«. 
and  be  applied  towards  the  expenses  of  executing  this  Act 
any  statute  to  the  contrary  notwithstanding ;  but  in  case  of 
any  other  prosecution  the  same  shall  be  paid  and  applied  in 
England  according  to  the  law  reguhiting  the  application  of 
penalties  for  offences  punishable  in  a  summary  manuer,  au'i 
in  Ireland  in  the  manner  directed  by  the  Fines  Act,  IrdMii 
1851,  and  the  Acts  amending  the  same. 

27.  Any  person  who  shall  forge,  or  shall  titter,  knowicg 
it  to  be  forged,  for  the  purposes  of  this  Act,  any  certificate 
or  any  writing  purporting  to  contain  a  warranty,  shall  be 
guilty  of  a  misdemeanor  and  be  punishable  on  conviction  bj 
imprisonment  for  a  term  of  not  exceeding,  two  years  with 
hard  labour; 

Every  person  who  shall  wilfully  apply  to  an  article  of  f<xH. 
or  a  drug,  in  any  proceedings  under  this  Act,  a  certificate  or 
warranty  given  in  relation  to  any  other  article  or  drug,  fibaU 
be  guilty  of  an  offence  under  this  Act,  and  be  liable  to  a 
penalty  not  exceeding  twenty  pounds ; 

Every  person  who  shall  give  a  false  warranty  in  writingtj 
any  purchaser  in  respect  of  an  article  of  food  or  a  drug  sold 
by  him  as  principal  or  agent,  shall  be  guilty  of  an  offen« 
under  this  Act,  and  be  liable  to  a  penalty  not  exoeediDg 
twenty  pounds : 

And  every  person  who  shall  wilfully  give  a  label  with  aaj 
article  sold  by  him  which  shall  falsely  describe  the  article 
sold,  shall  be  guilty  of  an  offence  under  this  Act,  and  be 
liable  to  a  penalty  not  exceeding  twenty  pounds. 

28.  Nothing  in  this  Act  contained  shall  affect  the  powei 
of  proceeding  by  indictment,  or  take  away  any  other  rem^J 
against  any  offender  under  this  Act,  or  in  any  way  inter' 
fere  with  contracts  and  bargains  between  individuals,  and 
the  rights  and  remedies  belonging  thereto. 

Provided  that  in  any  action  brought  by  any  person  for  * 
breach  of  contract  on  the  sale  of  any  article  of  food  or  of  ft"/ 
dnig,  such  person  may  recover  alone  or  in  addition  to  ^^1 
other  damages  recoverable  by  him  the  amount  of  any  penal^' 
in  which  he  may  have  been  convicted  under  this  Act,  tciget^'fif 
with  the  costB  paid  by  him  upon  such  conviction  and  those 
incurred  by  him  in  and  about  his  defence  thereto,  if  he  pro^^ 
that  the  article  or  drug  the  subject  of  such  conviction  ^^ 
sold  to  him  as  and  for  an  article  or  drug  of  the  same  nattins 
substance,  and  quality  as  that  which  was  demanded  of  bu^* 
and  that  he  purchased  it  not  knowing  it  to  be  otherwise,  9xA 
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afterwards  sold  it  in  the  same  state  in  which  he  purchased  it ; 
the  defendant  in  such  action  heing  nevertheless  at  liberty  to 
prove  that  the  conviction  was  wrongful,  or  that  the  amount 
of  costs  awarded  or  claimed  was  unreasonable. 

29.  The  expenses  of  executing  this  Act  shall  be  borne,  in     Expemett^ 
the  city  of  London  and  the  liberties  thereof,  by  the  conso- ""^^'H^^  "^"^ 
lidated  rates  raised  by  the  Qommissioners  of  Sewers  in  the  Expenaes  of 
city  of  London  and  the  liberties  thereof,  and  in  the  rest  of  the  ®*®^"^  ^^^ 
metropolis  by  any  rates  or  funds  applicable  to  the  purposes 

of  the  Act  for  the  better  local  management  of  the  metropolis, 
and  otherwise  as  regards  England,  in  counties  by  the  county 
rate,  and  in  boroughs  by  the  borough  fund  or  rate ; 

And  as  regards  Ireland,  in  counties  by  the  grand  jury  cess, 
and  in  boroughs  by  the  borough  fund  or  rate ;  all  such 
expenses  payable  in  any  county  out  of  grand  jury  cess  shall 
be  paid  by  the  treasurer  of  such  county ;  and 

The  grand  jury  of  any  such  county  shall,  at  any  assizes  at 
which  it  is  proved  that  any  such  expenses  have  been  incurred 
or  paid  without  previous  application  to  presentment  sessions, 
present  to  be  raised  ofif  and  paid  by  such  county  the  moneys 
required  to  defray  the  same. 

30.  From  and  after  the  first  day  of  January  one  ihou*  spectca  Pnnition 
sand  eight  hundred  and  seven tynsix  all  tea  imported  as  mer-      ^ (ona, 
chandise  into  and  landed  at  any  port  in  Great  Britain  or  Tea  to  be 
Ireland  shall  be  subject  to  examination  by  persons  to  be  ap-  ^tomfon^  *^* 
pointed  by  the   Commissioners  of  Customs,  subject  to  the  imporutioQ. 
approval  of  the  Treasury,  for  the  inspection  and  analysis 

thereof,  for  which  purpose  samples  may,  when  deemed  neces- 
sary by  such  inspectors,  be  taken  and  with  all  convenient 
sp^ed  be  examined  by  the  analysts  to  be  so  appointed  ;  and 
if  upon  such  analysis  the  same  shall  be  found  to  be  mixed 
with  other  substances  or  exhausted  tea,  the  same  shall  not  be 
delivered  imless  with  the  sanction  of  the  said  commissioners, 
and  on  such  terms  and  conditions  as  they  shall  see  fit  to 
direct,  either  for  home  consumption  or  for  use  as  ships'  stores 
or  for  exportation ;  but  if  on  such  inspection  and  analysis  it 
shall  appear  that  such  tea  is  in  the  opinion  of  the  analyst 
unfit  for  human  food,  the  same  shall  be  forfeited  and  de- 
stroyed or  otherwise  disposed  of  in  such  manner  as  the  said 
commissioners  may  direct. 

31.  Tea  to  which  the  term  "  exhausted  "  is  applied  in  this  intcrpreution 
Act  shall  mean  and  include  any  tea  which  has  been  de-  **'  ^^^' 
prived  of  its  proper  quality,  strength,  or  virtue  by  steeping, 
infusion,  decoction,  or  other  means. 

32.  For  the  purposes  of  this  Act  every  liberty  of  a  cinqne  Provirfon  for  the 
port  not  comprised  within  the  jurisdiction  of  a  borough  shall  5X^2^*1, 
be  part  of  the  county  in  which  it  is  situated,  and  subject  to 

the  jurisdiction  of  the  justices  of  such  county. 

33.  Li  the  application  of  this  Act  to  Scotland  the  follow-  AppUcation 


ing  provisions  shall  have  effect :  j'  *^!rft**d 

1.  The   term   "misdemeanor"   shall   mean    "a  crime  or  ^" 
offence :" 
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2.  The  term   "defendant"   sball  mean   "defender"   and 

include  "  respondent :" 

3.  The  term  "  information  "  shall  include  "  complaint :" 

4.  This  Act  shall  be  read  and  constrned  as  if  for  the  term 

"justices,"    wherever    it    occurs    therein,    the   term 
"  sheriff"  were  substituted : 
6.  The  term  "  sheriff"  shall  include  "  sheriff  substitute :" 

6.  The  term  "  borough  "  sball  mean  any  royal  bni^h  and 

any  burgh  returning  or  contributing  to  return  a  mem- 
ber to  Parliament : 

7.  The  expenses  of  executing  this  Act  shall  be  borne  in 

Scotland,  in  counties,  by  the  county  general  asaesfr- 
ment,  and  in  burghs,  by  the  police  assessment : 

8.  This  Act  shall  be  read  and  construed  as  if  for  the  ex- 

pression "  tl^e  Local  Government  Board,"  wherever  it 
occurs  therein,  the  expression  "  one  of  Her  Majesty's 
Principal  Secretaries  of  State  "  were  substituted  : 

9.  All  penalties  provided  by  this  Act  to  be  recovered  in  a 

summary  manner  shall  be  recovered  before  the  sheriff 
of  the  county  in  the  sheriff  court,  or  at  the  option  of 
the  person  seeking  to  recover  the  same  in  the  police 
court,  in  any  place  where  a  sheriff  of&ciates  as  a  police 
magistrate  under  the  provisions  of  "The  Summary 
Procedure  Act,  1864,"  or  of  the  Police  Act  in  force  for 
the  time  in  any  place  in  which  a  sheriff  officiates  as 
aforesaid,  and  all  the  jurisdiction,  powers,  and  autho- 
rities necessary  for  this  purpose  are  hereby  conferred 
on  sheriffs : 

Every  such  penalty  may  be  recovered  at  the  instance 
of  the  procurator  fiscal  of  the  jurisdiction,  or  of  the 
person  who  caused  the  analysis  to  be  made  f^m  which 
it  appeared  that  an  offence  had  been  committed  against 
some  one  of  the  provisions  of  this  Act : 

Every  penalty  imposed  and  recovered  under  this  Act 
shall  be  paid  to  the  clerk  of  court,  and  by  him  shall  be 
accounted  for  and  paid  to  the  treasurer  of  the  county 
general  assessment,  or  the  police  assessment  of  the 
burgh,  as  the  sheriff  shall  direct : 

10.  Every  penalty  imposed  by  this  Act  may  be  reduced  or 

mitigated  according  to  the  judgment  of  the  sheriff: 

11.  It  shall  be  competent  to  any  person  aggrieved  by  any 

conviction  by  a  sheriff  in  any  summary  proceeding 
under  this  Act  to  appeal  against  the  same  to  the  next 
circuit  court,  or  where  there  are  no  circuit  courts  to 
the  High  Court  of  Justiciary  at  Edinburgh,  in  the 
manner  prescribed  by  such  of  the  provisions  of  the  Act 
of  the  twentieth  year  of  the  reign  of  King  George  the 
Second,  chapter  forty-three,  and  any  Acts  amending 
the  same,  as  relate  to  appeals  in  matters  criminal,  and 
by  and  under  the  rules,  limitations,  conditions,  and 
restrictions  contained  in  the  said-  provisions. 
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34.  In  the  application  of  this  Act  to  Ireland, —  interpreutton  of 
The  term  "  borough  "  shall  mean  any  borough  subject  to  Jg^/^f  J?**' 

the  Act  of  the  session  of  the  third  and  fourth  years  of  ireund. 
the  reign  of  Her  present  Majesty,  chapter  one  hundred 
and  eight,    intituled   '*  An  Act  for  the  regulation  of 
Municipal  Corporations  in  Ireland  :" 

llie  term  "  county  "  shall  include  a  county  of  a  city  and  a 
county  of  a  town  not  being  a  borough  : 

The  term  "  assizes  "  shall,  with  respect  to  the  county  of 
Dublin,  mean  "  presenting  term :" 

The  term  ** treasurer  of  the  county"  shall  include  any 
person  or  persons  or  bank  in  any  county  performing 
duties  analogous  to  those  of  the  treasurer  of  the  county 
in  counties,  and,  with  respect  to  the  county  of  Dublin,  it 
shall  mean  the  finance  committee : 

The  term  "  police  constable  "  shall  mean,  with  respect  to 
the  police  district  of  Dublin  metropolis,  constable  of  the 
Dublin  Metropolitan  Police,  and  with  respect  to  any 
other  part  of  Ireland,  constable  of  the  Royal  Irish  Con- 
stabulary. 

35.  This  Act  shall  commence  on  the  first  day  of  October  Commenoement 
one  thousand  eight  hundred  and  seventy-five.  °^    *  ^^^' 

36.  This  Act  may  be  cited  as  *'  The  Sale  of  Food  and  Drugs  Title  of  the  Act 
Act,  1875." 


SCHEDULE. 

Form  of  CertifioaU, 
To(l) 

I,  the  nndersigned,  public  analyst  for  the  ,  do  hereby  certify  that 

I  received  on  the  day  of  18    ,  from  (2)  ,  a  sample  of 

for  analysis  (which  then  weighed  (3)  ),  and  have  analysed  the 

same,  and  declare  the  result  of  my  analysis  to  be  as  follows : — 
I  am  of  T>pinion  that  the  same  is  a  sample  of  genuine  or 

I  am  of  opinion  that  the  said  sample  contained  the  parts  as  under,  or 
the  percentages  of  foreign  ingredients  as  under. 


Ob8ervationt  (4). 


As  witness  my  hand  this 


day  of 


(I)  Bere  inaeit  the  name  of  the  person 
BabmitUng  the  article  for  analysis. 

go  Here  Insert  the  name  of  the  person 
verlng  the  Hainple. 

(3)  When  the  article  cannot  be  con- 
veniently welched,  this  passage  may  be 
erased,  or  the  blank  may  be  left  nnfllled. 

(4)  Here  the  analyst  may  Insert  at  his 
dUN^etlon  his  opinion  as  to  whether  the 
mixture  (if  any)  was  for  the  purpoee  of 
rendering  the  article  portable  or  palatable, 
or  of  preserving  It,  or  of  improving  the 


A,S.f 


at 


appearance,  or  was  anavoidable,  and  m^y 
sute  whether  in  exct  ss  of  what  Is  ordinary, 
or  otherwise,  and  whether  the  ingredients  or 
materials  mixed  are  or  are  not  ii\)iirious  to 
health. 

In  the  case  of  a  certificate  regarding  milk, 
butter,  or  any  article  liable  to  decompo- 
sition, the  analyst  shall  specially  report 
whether  any  change  had  taken  pUioe  in  the 
constitution  of  the  article  that  would  interfere 
with  the  analysis. 


U>  ParlmmeDt : 

:xpeQE«s  of  eie-TTOtz  tiis  A^  k*^  '»  to*  ^  I 

land,  in  oonniies.  bv  liie  ,-  i^t  i^_s3^  i**"  I 
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2.  The  term  -deftDi*^-"   *Ll1  iie»a  -Liiit;"  i^ 

inclntle  ■■  r*»T'  ti-i't^: :" 

3.  The  term  ■'ir-:.-r=i*n-ns"»iAli:^r.i-?-=-->ir' 
4-  This  Act  f-h  J  be  r«*i  *=i4  cc^ctth-:  at  r  if  :>  ■«-i 

"jnfiricfti.'"  wbereT¥r  ii  occr^  li-rsi  '^  "^^ 
"  eberiff"'  were  Fnij^niie-J : 

5.  The  term  "eberiff"  si^kli  ircl-aii  -ff-fi=f  «'5'i^ 

6.  The  term  -  lorongh  ~  i£a^  £/=»=.  kT  ^^  ^-  ** 

any  bnr^h  retnriuDg  c*  ox^^i-^ni^  ~  -  "  "^ 
ber  to  Parlia 

7.  The  e 

Scotland,  in  oonniies.  by  liie  : 
ment,  and  in  bnr^hs,  bi-  lae  i':i' — — 

8.  Thin  Act  shall  he  read  and  ft'aKroe.:  ■*  if  ix  »*  _ 

presaion  "  the  I>:<cal  GoTenuDi«.i  Baa."i  »*B^' 
oconre  therein,  the  eipr*«ev."«i  "  ■-««  ■■'  H*  ■*?' 
Princiiial  Secretaries  uf  St»te"  ^<re  Bgagjati ■ 

9.  All  penalties  provided  by  this  Ac*.  K  be  rtic««<"' 

^umma^y  manner  ehsll  be  recorend  W:^  ^  ^ 
of  the  connty  in  the  eheriff  caaA,  «r  t^  '•*^°^ 
the  person  Beeking  to  recover  the  nst  ^^^n 
court,  in  any  place  where  a  sheriff  c&Mta**^ 
magistrate  nuder  tho  provirione  cf  'Tfc*  !^J 
Trocednre  Act,  1864,"  or  of  the  Ptiiw  A«a"4 
the  time  in  any  place  in  whidi  a  i^btrS'tett 
aforesaid,  and  all  the  joriadiction.  pi>«m.  i** 
ritiefl  necessary  for  thia  pnrpoee  an  hoM?^ 
on  sheriffs :  I 

Every  such  penalty  maybe  reco'Medrtdtif 
of  the  procurator  fiscal  of  the  juriaiictiw^ 
person  who  caused  the  analysis  to  he  nude  fiM 
it  appeared  that  an  oSence  had  been  comwtlA. 
somo  one  of  the  provisiona  of  this  Act : 

Every  penalty  impoeed  and  tMovered  osto* 
shall  be  paid  to  the  clerk  of  court,  and  by  In ' 
accounted  for  and  paid  to  the  treafnuer  d  fc 
general  asseEsment,  or  the  police  aanW* 
burKb,  as  the  sheriff  ithaU  direct : 

this  Act  may  1"  •* 
le  judgment  of  tta  ■ 
any  person  ajfri** 
in  any  summu?  ! 
against  the  bum  t 
here  are  no  cuO^ 
iiciary  at  Edi 
:h  of  the  pro  ' 
the  reicn  of 
ree.  and  any 
•eals  in  matte 
,  limitations, 
tl»e  said'  pio'i 
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APPENDIX  R 


PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT 
SUPPLEMENTAL  ACTS.* 


(1.)  PUBLIC  HEALTH  SUPPLEMENTAL  ACTS. 
12  <fe  13  YiCT.  a  94. — (Partly  repealed,  see,  p.  342,  anU,') 

An  Act  fur  conflrmmg  certain  provisional  orders  of  the 
General  Board  of  Health,  and  for  other  matters  relatiTe  to 
the  public  health  and  the  improvement  of  towns  and  populous 
places.  [Ist  August,  1849.] 

Flacea  to  which  the  orders  apply  - 


Tannton. 

Durham. 

Gloucester. 

Worcester. 

Leicester. 

Lancaster. 

Ware. 

Chatham. 

Croydon. 

Sheemess. 

New  Windsor. 

Uxbridge. 

Kendal. 

Carmarthen, 

Coventry. 

13  &  14  Vict,  a  32. 

An  Act  for  confiiming  certain  provisional  orders  of  the 
General  Board  of  Health.  [16th  July,  1850.] 

Places  to  which  the  orders  apply. 

Stratford-on-Avon.    Brecon.  Dover. 

Dariford.  Harrow.  Chelmsford. 

Newport.  .   Derby.  York. 


13  &  14  Vict.  c.  90.— (Partly  repecJed,  see  p.  342,  ante.) 

An  Act  to  confirm  certain  provisional  orders  of  the  General 
Board  of  Health,  and  for  certain  other  purposes  in  relation 
to  the  Public  Health  Act,  1848.  [14th  August,  1850.] 

Phices  to  which  the  orders  apply, 

Wigan.  Wolverhampton.     Ashby-de-1a-2i0iich. 

Preston.  Sandgate.  Swansea. 

*  An  index  to  the-pUccs  to  which  these  Acts  apply  will  be  foand  st  p.  603,  poiL 


i 
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13  &  14  Vict.  c.  108. 

An  Act  for  con6rming  certain  further  provisional  orders 
of  the  General  Board  of  Health.  [15th  August,  1850.] 

Floices  to  which  the  orders  apply. 


Carlisle. 
Alnwick. 
Cardiff. 
Newcastle-uuder- 

Lyme. 
Exmouth. 


Darlington. 
Llanelly. 
Watford. 
Southampton. 
Berwick-upon- 
Tweed. 


Tewkesbury. 

Holbeach. 

Tormoham. 

Launceston. 

Burslem. 

Reading. 


14  &  15  Vict.  c.  80. 


An  Act  for  confirming  a  certain  provisional  order  of  the 
General  Board  of  Health  for  applying  the  Public  Health 
Act,  lft48,  to  the  borough  of  Great  Yarmouth  in  the  county 
of  Norfolk.  [7th  August,  1851.] 


14&15  Vict.  c.  98. 

An  Act  for  confirming  certain  provibional  orders  of  the 
General  Board  of  Health.  [7th  August,  1851.] 


Places  to  which  the  orders  refer. 


Morpeth. 

Bristol. 

Beverley. 

Sherborne. 

Bridgend. 

Br\n  Mawr. 

Noi-wich. 


Gateshead. 

Doncaster. 

West  Cowes. 

Margate. 

The  borough  of 
Weymouth  and 
Melcombe  Regis. 


Newmarket 
Romford. 
Tenby. 
Kingston  -  upon 

Hull. 
Hartlepool. 
Hastings. 


14  &  15  Vict.  c.  103. 


An  Act  to  confirm  certain  provisional  orders  of  the  General 
Board  of  Health.  [8th  August,  1851.] 


Tynemouth. 
Barnard  Castle. 


Places  to  which  the  orders  refer. 

March.  Ware. 

Halifax.  Alfreton. 


15  &  16  ViCT.  c.  42.— (Partly  repealed,  see  p.  342,  ante.) 

An  Act  to  confirm  certain  provisional  orders  of  the  General 
Board  of  Health,  and  to  amend  the  Public  Health  Act,  1848. 

[;jOth  June,  1852.] 
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Places  to  which  the  orders  refer. 

Worthing.  Eotherham  and        Calne. 

Worksop.  Eimberworth.        Banbnrj. 

Gainsborough.  Bumham. 


15  &  16  Vict.  c.  69. 

An  Act  to  confirm  certain  provisional  orders  of  the  General 
Board  of  Health.  [30th  June,  1852.] 

Places  to  which  the  orders  refer, 

Wisbeach.  Ashby-de-la-Zouch.    Stratfoi-d-npon- 

Walsoken.  Woolwich,  Avon. 

Salisbury.  Leamington.  Newbury. 


16  Vjct.  c.  24, 

An  Act  to  confirm  and  extend  certain  provisional  orders  of 
the  General  Board  of  Health  for  the  towns  of  Wakefield,  EUandy 
Wallasey  J  Dudley,  Samsley,  Dorchester,  and  WehhpooL 

[9th  May,  1863.] 

16  &  17  Vict,  a  126. 

Ah  Act  to  confirm  certain  provisional  orders  of  the  General 
Board  of  Health  for  Accrington,  Bangor,  and  Uxbridge,  and  to 
provide  for  conducting  the  first  election  of  a  Local  Board  of 
Health  at  EUand.  [9th  August,  1853.] 

17  &  18  Vict,  a  53. 

An  Act  to  confirm  certain  provisional  orders  of  the  General 
Board  of  Health  for  the  dismcts  of  Plymouth,  Haworth,  Aher- 
dare,  Bishop  Auckland,  WillenhaU,  and  Over  Darwen. 

[3l8t  July,  1854.] 

18  &  19  Vict.  c.  125. 

An  Act  to  confirm  certain  provisional  orders  of  the  Greneral 
Board  of  Health  applying  the  Public  Health  Act,  1848,  to  the 
districts  of  Midmesborough,  WindhiU,  Ckristchurch,  KeigUey^ 
TunstaU,  and  Tdeteth  Park,  and  for  alteration  of  the  bounda- 
ries of  the  district  of  Bomford.  [14th  August,  1855.] 


19  &  20  Vict.  c.  26. 

An  Act  to  confirm  certain  provisional  orders  of  the  General 
Board  of  Health  applying  the  Public  Health  Act,  1848,  to 
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the  districts  of  Waterloo  with  Seafarth,'  West  Ham  (1),  Sowerhy 
Bridge^  and  Moss-side ;  aud  for  alteration  of  the  boundaries 
of  the  districts  of  Bushohne  and  Bishop  Auckland;  and  for 
other  purposes.  [23rd  June,  1856.] 

20  Vict.  c.  3. 

An  Act  to  confirm  certain  provisional  orders  of  the  General 
Board  of  Health  applying  the  Public  Health  Act,  1848,  to  the 
districts  of  Ipnoich,  Oldbury,  Stroud^  LlangoUen,  and  Duhinfield  ; 
and  for  altering  the  constitution  of  the  Local  Board  for  the 
main  sewerage  district  of  Wi^ach  and  WaJsoJcen, 

[9th  March,  1857.] 

20  &  21  Vict.  c.  22. 

An  Act  to  apply  the  Public  Health  Act,  1848,  to  the  parish 
of  Aldershoti^  and  to  constitute  a  Local  Board  of  Health  therein. 

[10th  August,  1857.] 

21  ViOT.  a  10, 

An  Act  to  confirm  a  certain  provisional  order  of  the  General 
Board  of  Health,  applying  the  Public  Health  Act,  1848,  to 
the  district  of  Skipton,  in  the  west  riding  of  the  county  of 
York;  and  to  further  declare  the  limits  of  the  district  of 
Toxteih  Park,  in  the  county  palatine  of  Lancaster,  for  the 
purposes  of  the  said  Act.  [11th  May,  1858.] 


(2.)  LOCAL  GOVERNMENT  SUPPLEMENTAL  ACTS.  (2) 

22  Vict.  c.  31. 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Government  Act,  1858.  -  [19th  April,  1859.] 

Schedule  referred  to  in  the  preceding  Act, 

Authorizmg  the  borrowing  of  S500L  by  the  Worthing  Local  Board  of 
Health,  and  me  reborrowing  of  so  much  of  their  present  debt  of  15,000{. 
as  is  still  owing  by  the  said  Board. 

Extending  the  borrowing  powers  of  the  Nantwieh  Local  Board  of 
Health. 

Bepealing  and  altering  parts  of  a  local  Act  in  force  within  the  district 
of  the  Worthing  Local  Board  of  Health. 

Altering  the  boundaries  of  the  district  of  Neteton  Heath,  in  the  county 
palatine  of  Lancaster,  as  constituted  for  the  purposes  of  the  Public  Health 
Act.  1848. 

22  &  23  ViCT.o.  11. 

An  Act  to  confirm  cei-tain  provisional  orders  under  the 
Local  Government  Act,  1858.  [8th  August,  1859.] 

(1)  See  the  subeequent  West  Ham  Local  (2)  An  Index  to  the  places  to  which  iheae 

Act,  30  VlcU  c.  Ivi.  Acts  apply  will  be  found  at  p.  603.  pott. 
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Schedule  referred  to  in  the  preceding  AcL 

1.  Leamington. — Altering  the  boundaries  of  the  Leamington  district 

2.  Teignmouth. — Repealing  and  altering  parts  of  a  lo<»l  Act  in  force 
within  the  Teignmontn  district. 

3.  Wigan. — Repealing  and  altering  parts  of  a  local  Act  in  foroe  within 
the  Wigan  district. 

4.  Wigan, — Extending  the  borrowing  powers  of  the  Wigan  Local  Board 
of  Health. 

5.  \BaetZd.— Extending  the  borrowing  powers  of  the  Battle  Local  Board 
of  Health. 

6.  XmgAton.— Extending  the  borrowing  powers  of  the  Knighton  Boaid 
of  Health. 

7.  Cardiff  (1). 

8.  Derby. — Repealing  an  exemption  fh>m  rating  under  a  local  Act  in 
foroe  within  the  district  of  the  Derby  Iiocal  Board  of  Health. 


23  &  24  Vict,  c  44. 

An  Act  to  confirm  certain  proviBional  orders  under  the 
Local  Government  Act,  1858,  relating  to  the  districts  of 
Souihamptonj  Leicester,  Epsom,  Coventry,  Ipswich,  Fareham^  Wells, 
Tormoham,  Scarborough,  Ludlow,  BavSmry,  Boston,  Penrith, 
Bamsley,  and  Shipley:  and  for  other  purposes  in  relation 
thereto.  [23rd  July,  I860.] 

Schedule. 

1.  Southampton. 

2.  Leioeeter, 

4.  CSwentry. 

5.  Iptwich, 

6.  Fareham. 

7.  WeRe. — ^Repealing  and  altering  parts  of  a  local  Act  in  foroe  within 
the  district. 

8.  Tormoham. — Repealing  and  altering  parts  of  the  Torquay  Water- 
works Act,  1856,  in  force  within  the  district. 

9.  Scarborough. — Repealing  and  altering  parts  of  a  local  Act  in  force 
within  the  district. 

10.  Ludlow. — ^Repealing  a  local  Act  in  force  within  the  district 

11.  Banbury.— For  the  partial  repeal  and  alteration  of  a  proTisional 
order  applying  the  Public  Health  Act,  1848,  to  the  district,  and  of  the 
first  Public  Health  Supplemental  Act,  1852. 

12.  Boston. — ^RepeaHng  and  altering  parts  of  local  Acts  in  foroe  within 
the  district. 

13.  Penrith. — ^For  extending  the  borro¥ring  powers  of  the  Local  Board 
of  Health. 

14.  Bamsley.— Fot  extending  the  borrowing  powers  of  the  Local  Board 
of  Health. 

15.  Shipley. — For  extending  the  borrowing  powers  of  the  Local  Board 
of  Health. 


23  &  24  Vict,  a  118. 

An  Aet  to  confiriH  certain  proyisional  orders  under  the 
Local  Government  Act,  1858,  relating  to  the  districts  of  Not- 

(1)  When  thtt  name  of  the  district  or      which  is  oonflnned  reUtes  only  to  H»  oon- 

Eliboe  only  Is  stated  io  these  and  the  follow-      pulaoiy  porchAM  of  lends  under  the  Lsnds 
ig  oonflrmiDg  Acts,  the  proTisioma  order      Clauses  OonsoUdation  Act,  1S45. 
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tingham^  Sunderland,  Hastings^  Beading,  Chatham,  Dartmouth, 
Tunbridge  Welle,  Sheemeae,  Sandgate,  Wilton,  Bridgnorth,  and 
Dorchester.  [28th  August,  I860.] 

Schedule  of  proviiional  orden  referred  to  in  (he  preceding  Act. 

1.  Nottingham, 

2.  Sunderland. 

3.  Hastings, 

4.  Reading. 

5.  Chatham. — ^Bepealin^  local  Acts  in  foroe  withia  the  district. 

6.  Dartmouth. — Bepeahng  and  altering  parts  of  a  local  Act  in  force 
within  the  district. 

7.  Tunbridge  WeUe. — ^Bepealing  and  altering  parts  of  a  local  Act  in  force 
within  the  district. 

8.  Sheerness. — Altering  the  boundaries  of  the  district  of  Minster,  as  con- 
stituted for  the  purposes  of  the  Public  Health  Act. 

9.  Sandgate. — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

10.  14^fZton.->£xt6nding  the  borrowing  powers  of  the  Local  Board  of 
Health. 

11.  Bridgnorth. — ^Extending  the  borrowing  powers  of  the  Local  Board 
of  Health. 

12.  Dorchester. — ^Extending  the  borrowing  powers  of  the  Local  Board 
of  Health. 


24  &  25  ViC3T.  c.  39. 

An  Act  to  confirm  certain  provieional  orders  under  the 
Local  Government  Act,  1858,  relating  to  the  districts  of 
Brighton,  East  Cotoes,  Preston,  Morpeth,  Bromsgrove,  and  Dur- 
ham ;  and  for  other  purposes  in  relation  thereto. 

[22nd  July,  1861.] 

Schedtde  of  providonal  orders  referred  to  in  the  foregoing  Act. 

1.  Brighton. — ^Repealing  and  altering  parts  of  local  Acts  in  force  within 
the  district. 

2.  Eatt  Cotoes. — ^Bepealing  a  local  Act  in  force  within  the  district. 

3.  Pnuton.  ^-Bepeahng  and  altering  parts  of  a  local  Act  in  force  within 
the  district ;  extending  the  borrowing  powers  of  the  Preston  Local  Board 
of  Health ;  extending  the  time  for  paying  off  sums  borrowed  by  such 
Board  ;  and  for  other  purposes. 

4.  Morpeth. — Altering  the  boundaries  of  the  district  of  Morpeth,  as 
constituted  for  the  purposes  of  the  Public  Health  Act,  1848. 

5.  Bromsgrove. — Altering  the  boundaries  of  the  district  of  Bromsgrove 
as  constituted  for  the  purposes  of  the  Local  GoTernment  Act,  1858. 

6.  Durham. 


24  &  25  Vict.  c.  128. 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Government  Act,  1858,  relating  to  the  districts  of 
Plymouth,  Weston-super-Mare,  LlaneUy,  Ltandih  ;  and  for  other 
purposes  in  relation  theieto.  [6th  August,  1861.] 

Schedule  of  protfieional  orders  referred  to  in  (he  preceding  Act. 

1.  Plymouth. 

2.  Wetton-super-Mare.—'Re^peBAmf;  and   altering  parts  of  local  Acts 

2  P  2 
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within  the  district :  consolidating  certain  debts  incurred  under  sneh  Aica 
and  altering  the  powers  of  rating  within  the  said  district. 

8.  1F08toi»-«ttper-lfar0.— Altering  the  bonndaries  of  the  district  of  Vs- 
ton-snper-Mare,  as  constituted  far  the  purposes  ot  the  Local  Qow^tea^ 
Act,  1858. 

4.  L2<in«2{y.~Extending  the  borrowing  powers  of  the  LlaaeliT  L«bI 
Board  of  Health. 

5.  ItZandtZo.— Extending  the  borrowing  powers  of  the  Llaodilo  Lccil 
Board. 


26  &  26  Vict.  c.  25. 

An  Act  to  confirm  certain  provisional  orders  under  tfce 
Tiocal  Government  Act,  1858,  relating  to  the  districts  of 
Hanley,  Stroud,  Hfraeombe,  Longton,  Edli/ax^  Ipgwidi,  si^i 
Sandoum.  [30th  June,  1862/ 

SchedtUe  of  prwinonal  orden  referred  to  in  fke  preceding  Ad. 

1.  flanley.— Transferring  the  powers  and  property  of  the  Hanler  Ma^ 
ket  TrufiteeB  to  the  Hanlej  Local  Board. 

2.  fiiroud.— Extending  the  borrowing  powers  of  the  Strond  liocal  BcsH 
of  Health. 

3.  J^flksomfce.— Extending  the  borrowing  powers  of  the  mraootabe  haal 
Board  of  Health. 

4.  Lonaton, 

5.  Hahfctx, 

6.  Lfmoich. 

7.  fikindoMm.— Repealing  a  local  Act  in  force  within  the  district  of  ibi 
Bandown  Local  Board. 


26  &  27  Vict.  c.  32. 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Government  Act,  1858,  relating  to  the  districts  of  Boi- 
ford,  Teignmouth,  Kingsion-uponrHull,  Nottingham,  Bradford, 
Ryde,  Bedford,  Croydon,  Bailey,  Beruneh-uwrn-Tweed^  Skeerm^ 
and  Bromsgrove.  [29th  June,  1863.' 

Schedule  of  provieional  orders  referred  to  in  (he  preceding  Ad. 

1.  Baeford, 

2.  Teignmouih, 

3.  KingtUjTi^pon'HuU, 

4.  Noi&ngham, 

5.  Bradford, 

6.  KfngstorM«p(m-ffua.--AlteringtheKingBton>npon-Hall  Improyestsit 
Act,  1854,  incorporating  in  it  proriBions  of  the  Towna  ImproTement  GUum 
Act,  1847,  respecting  streets,  and  for  other  purposes  (1). 

7.  -Bycte.— Extending  the  borrowing  powers  of  the  Ryde  Conunisglonm 
acting  as  the  Local  Board  within  the  Bjrde  district  in  the  Isle  of  Wiirhl 

8.  jBfld/ord.— Repealing  and  altering  parts  of  local  Acts  in  foroe  withia 
the  district  of  the  Bedford  Local  Board. 


(1*)  See  WOion,  app.,  HaU,  itK^,  13  Jar.  (nj.)  706,  wbtch  was  a  decision  moa  tbt  k^ 
TldoDal  Older  oonflrmed  by  thit  Act.  '^-^"i  opwi  soe  jko- 
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11.  Berwidc-imon-Tweed. — ^Ez tending   the  borrowing  powen   of  the 
Berwick-upon-Tweed  Local  Board  of  Health. 

12.  8heeme98. — ^Extending  the  borrowing  powers  of  the  Sheerness  Local 
Board  of  Health. 

13.  Bromtgrove, — Altering  parts  of  local  Act  in  force  within  the  district 
of  the  Bromsgrove  Local  Boeid. 


26  &  27  Vict.  c.  64. 

An  Act  to  oonfirm  certain  provisional  orders  under  the 
Local  Government  Act,  1858,  relating  to  the  districts  of 
Plymouth,  Hohfwellf  Llandly,  West  Ham,  Worthing,  Aheravon, 
and  Wcdlasey.  [2Ut  July,  1863.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act 

1.  Plymouth, 

2.  EolyweO, 

3.  UaneUy. 

4.  West  Ham  (1). 

5.  West  Ham, — ^Altering  the  provisional  order  applying  the  Public 
Health  Act,  1348,  to  the  district  of  West  Ham. 

6.  Worthing. — ^Repealing  and  altering  parts  of  a  local  Act  in  force 
within  the  district. 

7.  Aheravon. — ^Repealing  a  local  Act  in  force  within  the  district. 

8.  WaUasey, — Extending  the  borrowing  powers  of  the  Board. 


27  &  28  Vict.  c.  26. 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Government  Act,  1858,  relating  to  the  districts  of 
Southampton,  Brighton,  Hexham,  Oswaldtwistle,  Bolton,  Ashford, 
Oswestry,  Fareham,  West  Cowes,  and  Wilton. 

[23rd  June,  1864.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  Southampton, 

2.  Brighton, 

3.  Hexham. 

4.  Oswaldtwistle, 

5.  Bolton. 

6.  Aahford. — ^Repealing  a  local  Act  in  force  within  the  district 

7.  Oswentry. — Repealing  a  local  Act  in  force  within  the  district. 

8.  Fareham, — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

9.  West  Cowes, — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

10.  Wilton, — Altering  the  provisional  order  applying  the  Public  Health 
Act,  1848,  to  the  district. 


27  &  28  ViCT.  c.  83 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Government  Act,  1858,  relating  to  the  districts  of 

(1)  See  the  snbeeqacnt  West  Ham  Local  Act,  30  Vict.  c.  Ivi. 
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KingaUm-upon-HuU,  Stoekpori,  PeiUMnee,  Shanklin^  Portewumtk^ 
Tunbridge  Welh,  Wooltnchj  and  Tormoham, 

[29th  July,  1864.] 

Sohedule  of  provitional  orders  referred  to  in  the  preceding  Aet, 

1.  Kingdon^upon-HtM, 

2.  Stoelqtort, 
8.  Penzance. 

4.  iS^nMin.— Repealing  a  local  Act  in  foroe  within  the  district. 

5.  Sioehporl, — ^Bepealing  and  altering  parts  of  local  Acts  in  force  within 
the  district. 

6.  PortemotUh. — Repealing  and  altering  parts  of  local  Acta  in  force 
within  the  district. 

7.  Tunbridge  WeJh. — Repealing  and  altering  local  Acts  in  force  within 
the  district. 

8.  Tunbridge  WelU. — ^Altering  the  boundaries  of  the  district. 

9.  Woolmeh. 

10.  Tormoham, 


28  Vict.  c.  24. 

An  Aot  to  confirm  certain  proTisional  orders  under  the 
Local  Government  Act,  1858,  relating  to  the  districtB  of 
Bridlington,  Brighouse^  Burnley,  Henley,  Shiphy^  WaUingford, 
UangoUen,  Omuhirk,  Swansea,  Tormoham,  and  Lockwood, 

[9th  May,  1865.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  AeL 

1.  Bridlington. 

2.  Brighouse. — ^Repealing  and  altering  parts  of  a  local  Act  in  force 
within  the  district 

8.  Burnley. — Altering  a  local  Act  in  foroe  within  the  district 

4.  Henley. — Partially  repealing  a  local  Act  in  foroe  within  the  district. 

5.  £%t|^.— Partially  repealing  and  altering  a  local  Act  in  force  within 
the  district  of  Shipley,  and  extending  the  borrowing  powers  of.  the  Local 
Board  for  that  district. 

6.  Wcdlingford. — ^Repealing  a  local  Act  in  foroe  within  the  district  of 
the  Wollinglord  Local  Board. 

7.  LlangoOen, — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

8.  Ormskirh. — ^Extending  the  borrowing  powers  of  the  Loeal  Board  of 
Health. 

9.  SwansecL — ^Extending  the  borrowing  powers  of  the  Loeal  Board  of 
Health. 

10.  TbrmoAam.— Extending  the  borrowing  powers  of  the  Local  Board 
of  Health. 

11.  ZocfctimKi.— Altering  the  boundaries  of  the  district,  under  the  Local 
Government  Act,  1858. 


28  Vicr.  c.  25. 

An  Aot  to  confirm  certain  provisional  orders  under  the 
Local  Gk>Yemment  Act,  1858,  relating  to  the  districts  of 
Derby,  Bamsgaie,  Oswestry,  Bury,  Heap,  Cockemumthy  Madcck 
Bath,  and  Bronugrove.  [9th  May,  1865.] 
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Schedule  of  provinonal  orders  referred  to  in  the  preceding  Act, 

1.  Derby, 

2.  Bamegate. 

3.  Ostoestry  (Salop), 

4.  £tiry  (LancashireX 

5.  Heap  (Lancashire). 

6.  Coaeermouth, 

7.  Cockermouth. — ^Extendin^  the  borrowing  powers  of  the  Local  Board. 

8.  Matloek. — Altering  the  boundaries  of  tiie  district  of  MaUock  in  the 
connty  of  Derby  under  the  Local  GoTcmment  Act,  1858. 

9.  Brofitft^ove.— Altering  the  boundaries  of  the  district  for  the  purposes 
of  the  Local  Government  Act,  1858. 


28  ViCT.  C.  41. 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Oovemment  Act,  1858,  relating  to  the  districts  of 
Sheffield,  Bradford,  and  Oloucester.  [19th  June,  1866.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  i$fte/^ie2d.— Repealing  a  local  Act  in  force  within  the  district  of  the 
BheffieldLocal  Board. 

2.  Bradford  (Yorkshire). 

3.  Oloucester. — ^Repealing  and  altering  parts  of  local  Acts  in  force 
within  the  district  of  the  Gloucester  Local  Board  of  Health. 


28  &  29  Vict.  c.  108. 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Government  Act,  1858,  relating  to  the  districts  of  Not- 
tingham, Busholme,  Plymouih,  Bedcar,  Cardiff,  Kingston-^ipon- 
HuU,  Ouildford,  Bamsgate,  Byde,  Workington,  and  Oxford ;  and 
for  other  purposes  relative  to  certain  districts  under  the  said 
Act.  [5th  July,  1866.] 

Schedfde  of  provisional  orders  referred  to  in  the  preceding  AcL 

1,  Nottingham, 

2.  Rusholme, 
8.  Plymouth. 

4.  Bedcar, 

5.  Cardiff, 

6.  King8ton-upon'HuU,—Ali&nng   the   Kingston*upon-Hull   Improye" 
ment  Act,  1854,  in  force  within  the  borough. 

7.  Guildford, — ^Repealing  a  local  Act  in  force  within  the  district  of  the 
Local  Board. 

8.  Bamsgate, — Alteration  of  Ramsgate  Improvement  Act,  1838. 

9.  Byde, — Extending  the  borrowing  powers  of  the  Byde  Commissioners 
acting  as  Lo<»l  Board  within  the  district 

10.  Workington,— EiXending  the  borrowing  powers  of  the  Workington 
Local  Board. 

11.  Ox/ord.— Repealing  and  altering  parts  of  local  Acts  in  force  within 
the  district  of  the  Oxford  Local  Board. 

12.  Hincksey  (Oxford  District}.— Altering  the  boundaries  of  the  district 
of  Oxford  under  the  Local  Government  Act,  1858. 

IS.  Cowley  (Oxford  District}.— Altering  the  boundaries  of  the  district 
of  Oxford  under  the  Local  Government  Act,  1858. 
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28  &  29  Vict,  a  110. 

An  Act  to  confirm  a  certain  provisional  order  under  the 
Local  Ooyemment  Act,  1858,  relating  to  the  HaaiingB  district 

[5th  July,  18«5.] 

Schedule  of  profoitioMl  crder  referred  to  in  the  preceding  AeL 
Haetinge. 

29  Vict,  a  24. 

An  Act  to  oonfirm  certain  provisional  ordeiB  under  the 
Local  Government  Act,  1858,  relating  to  the  districts  of  Wm- 
cheater^  Burton-upon-Trent,  Lonffton,  AccringUm^  PresUm^  JBcmgor, 
EUandj  Halstead,  Wadsworth,  Canterbury^  Dartmouth^  DuJdih 
fiddj  Stroud,  and  Bridlington  ;  and  for  other  purposes  relatiTe 
to  certain  districts  nnder  the  said  Act.      [18th  Maj,  1866.] 


Schedule  of  provinonal  orders  referred  to  in  the  preceding  Act, 

1.  Winchetter. — Bepealiag  and  altering  parts  of  local  Acts  in  i«t» 
within  the  city. 

2.  furton-upon-TVen^.— Alteration  of  the  town  of  Bmion-apon-Trest 
Act,  1853.  in  toroe  within  the  Local  Board's  district. 

8.  Lon^^on. — Bepealing  and  altering  parts  of  a  local  Act  in  force  withia 
the  district  of  the  Longton  Local  Board. 

4.  Aeorington, 

5.  Preston. 

6.  Bangor.— Altering  the  bonndaries  of  the  district  of  Bangor,  under 
the  local  Gfovemment  Act,  1858. 

7.  EUand, — Altering  the  boundaries  of  the  district  of  EUand,  nnder  the 
LocaI  Government  Act,  1858. 

8.  Halstead, — Altering  the  bonndaries  of  the  district  of  Halstead,  nnder 
the  provisions  of  the  Looeil  Gk)vemment  Act,  1858. 

9.  Tra(2«tix)r£A.— Separating  from  the  district  of  Wadsworth  a  portion  of 
the  township  of  Wadsworth. 

10.  Canterbury. — For  repeal  and  alteration  of  the  Canterbury  local  Acts 
in  force  within  the  district  of  the  Ganterbnry  Local  Board. 

11.  Dartmouth. — ^For  extending  the  borrowiDg  powers  of  the  Daitmooth 
Local  Board. 

12.  Dukiniield.—¥oT  extending  the  borrowing  powers  of  the  DnkJnfitJd 
Local  Board  of  Health. 

13.  Stroud. — For  extending  the  borrowing  powers  of  the  Strond  Lood 
Board  of  Health. 

1 4.  Bridlinffton.^FoT  extending  the  borrowing  powers  of  the  Bridlingtco 
Local  Board. 


29  &  30  Vict.  c.  79. 

An  Act  to  oonfirm  a  provisional  order  under  the  Local 
Goyemment  Act,  1858,  relating  to  the  district  of  Vaiinor, 
and  for  the  repeal  of  the  South  Wales  Highway  Act  in  Briton 
Ferry  district.  [6th  Angust,  1866.] 

Sehedule  of  provisional  orders  referred  to  in  the  preeeding  Act 

Ventnor. — Provisional  order  repealing  a  local  Act  and  repealing  and 
altering  part  of  another  local  Act  in  force  within  the  district  of  the 
Ventnor  Local  Board. 
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29  &  30  Vict.  c.  106. 

An  Act  to  confirm  certain  proviBional  orders  under  the 
Local  Gk>vemnient  Act,  1858,  relating  to  the  distriots  of 
West  SarUepool,  Tormoham,  Harrogate,  St  Leonard^  Wednesfield, 
Aherdare,  Bristol,  Derby,  Shrewsbury,  Netherihong,  Have,  New 
Windsor,  Hardey,  Burnley,  and  Accrington  ;  and  for  other 
purposes  relative  to  certain  districts  under  the  said  Act. 

[10th  August,  1866.] 

Schedule  of  provisumal  orders  re/erred  io  in  the  preceding  Act, 

1 .  Wett  Hartlepool, — ^Repealing  and  altering  parts  of  a  local  Act  in  force 
irithin  the  district. 

2.  Tormoham, — Alteration  of  the  Torquay  Waterworks  Act,  1856,  in 
force  within  the  Local  Board's  district,  and  for  other  purposes  under  the 
Local  Government  Act,  1858. 

8.  Harrogate. — Alteration  of  the  Harrogate  Improvement  Act,  1841,  in 
force  within  the  district  of  Harrogate. 

4.  8t.  Leonard. — Repealing  and  altering  parts  of  a  local  Act  in  force 
within  the  district  of  the  Looil  Board  of  St.  Leonard. 

5.  Wedneefield. — Altering  the  boundaries  of  the  district  of  Wednesfleld 
tmder  the  provisions  of  the  Local  Government  Act,  1858. 

6.  Aberdare, — Separating  from  the  district  of  Aberdare  a  portion  thereof 
styled  Mountain  Ash. 

7.  Bristol 

8.  Derby, 

9.  Shrewsbury, 

10.  Netherihong. 

11.  Hove. 

12.  New  Windsor, 
IS.  Hanley. 

14.  Burnley. 

15.  Accrington, 


29  &  30  Vict.  c.  107. 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Government  Act,  1858,  relating  to  the  districts  of  BamS" 
gate,  Leominster,  Staleybridge,  Lincoln,  Maidstone,  Banbury,  Tun- 
bridge  Wells,  Bedford,  and  Southampton  ;  and  for  other  purposes 
relative  to  districts  under  the  said  Act. 

[10th  August,  1866.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  Ramsgate, — Alteration  of  the  Ramsgate  Improvement  Act,  1838,  In 
force  within  the  district  of  Bamsgate  (1). 

2.  Leominster. — Bepealing  and  altering  parts  of  local  Acts  in  force  within 
the  district  of  Leominster. 

S.  Staleybridge. — Repealing  and  altering  parts  of  a  local  Act  in  force 
within  the  district  of  the  Local  Board  of  Staleybridge. 

4.  Lincoln. — Alteration  of  the  local  Act  in  force  within  the  Local 
Board's  district. 

5.  Maidstone. — Alteration  and  repeal  of  parts  of  local  Acts  in  force 
within  the  Maidstone  Local  Board  <ustrict. 

6.  Banbury. — For  partial  repeal  and  alteration  of  a  provisional  order, 
applying  the  Public  Health  Act,  1848,  to  the  district  of  Banbury,  and  of 
the  first  Public  Health  Supplemental  Act,  1852. 

(1)  See  34  &  3ft  VicL  c.  cIuztU. 
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7.  Tvnhridge  WeU». — ^For  pftrtial  repeal  and  alteration  of  a  proTudonal 
order,  confirmed  by  the  Local  Goyemment  Supplemental  Act,  1864 
(No.  2). 

8.  Bedford. 

9.  Southampton, — For  extension  of  the  borrowing  powers  of  the  Local 
Board  of  Health. 


30  Vict.  c.  21. 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Goyemment  Act,  1858,  relating  to  the  districts  of 
Gaifuibarough^  FartHetfy  Bideford,  Canterbury^  Chepping  Wtfcowhe, 
Worthing,  and  Wednesfield  ;  and  for  other  pnrpobes  i:elative  to 
certain  districts  under  that  Act.  [31st  May,  1867.] 

Schedule  of  provinoTud  orders  referred  to  in  the  preceding  Act, 

1.  Gaintborough. — ^Altering  the  bonndaries  of  the  district  of  Gains- 
borough under  the  Local  Government  Act,  1858. 

2.  Farsley  — Altering  the  boundaries  of  the  district  of  Farsley  under  the 
Local  Goyemment  Act,  1858. 

3.  Bideford.^FoT  extending  the  borrowing  powers  of  the  Bideford 
Local  Bourd. 

4.  Canterbury. — ^Makin^  provision  for  ascertaining  the  value  of  property, 
Ac,  of  the  late  Paving  Commissioners  of  Canterbury,  and  for  other  pur- 
poses therein  eet  forth. 

5.  Chepping  WtfoonAe. — Bepealing  and  altering  parts  of  a  local  Act  in 
force  within  tne  district  of  the  Chepping  Wycombe  Local  Board. 

6.  Worthing. — Altering  provisional  order  applying  the  Public  Health 
Act,  1848,  to  the  town  of  Worthing,  in  the  county  of  Sussex. 

7.  Wednesfield. — Altering  a  provisional  order  relating  to  the  distriot  of 
Wednesfield  under  the  Local  Government  Act,  1858. 


30  &  31  Vict.  c.  49. 

An  Act  to  confirm  a  certain  provisional  order  under  the 
Local  Government  Act,  1858,  relating  to  the  district  of  J3a2i- 
fax ;  and  for  other  purposes  relative  to  the  said  district  under 
that  Act  [15tli  July,  1867.] 

Schedule  containing  the  provisional  order  rrferred  tointite  preceding  AtL 
Halifax, 

30  &  31  ViCT.  c.  65. 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Government  Act,  1858,  relating  to  the  districts  of 
Sheffield^  Derby^  Sherborne,  Boyton,  Bedford  (Lancashire), 
Slough,  Sandown,  Burton-upon-Trent,  Weet  Oowee,  and  Accring' 
ton.  [26th  July,  1867.] 

Schedule  of  proviaumdl  ordert  referred  to  in  thepreoedi$^  Act, 

1.  Sheffield, 

2.  Derbg. 

B.  Sheri)ome, 
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4.  Royton. 

5.  Bedford. 

6.  Slough. 

7.  Sanaown. 


8.  Burton^poH'Trewt. — ^Provisional  order  for  the  alteration  of  the  town 
of  Burton-npon-Trent  Act,  1853,  in  force  within  the  district  of  the  Bnrton- 
upon-Trent  Local  Board. 

9.  West  Covoes. — Provisional  order  altering  a  local  Act  in  force  in  the 
district  of  West  Cowes. 

10.  ilotrington.— Provisional  oirder  extending  the  borrowing  powers  of 
the  Local  Board  of  Health. 


30  &  31  Vicr.  c.  67. 

An  Act  to  confiim  certain  provisional  orders  nnder  the 
Local  Government  Act,  1858,  relating  to  the  districts  of 
Oawaldttoiatle,  Devizes,  LayUm-with-Warhrick  (Blackpool),  and 
Harrogate  ;  and  for  other  purposes  relative  to  certain  districts 
nnder  the  said  Act.  [26th  July,  1867.] 

Schedule  of  proviHonal  orders  referred  to  in  (he  preceding  Act, 

1.  OewaldtwieUe. — Extension  of  borrowing  powers. 

2.  Devizes. — ^Alteration  of  parts  of  local  Acts. 

3.  Layton-with'  Warbnck  (Blackpool). — Alteration  of  local  Act. 

4.  HarrogcUs. 


30  <fc  31  VlCT.  c.  83. 

An  Act  to  confirm  certain  provisional  orders  nnder  the 
L#cal  Government  Act,  1858,  relating  to  the  districts  of 
Bamsgate,  Tunbridge  Wells,  Bognor,  Newport,  Chesterfield^ 
Malvern,  Great  Harwood,  and  Harrow  ;  and  for  other  purposes 
relating  to  certain  districts  nnder  that  Act. 

[12th  August,  1867.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Ad, 

1.  BamsgcUe, — Altering  a  local  Act. 

2.  Tunbridge  TFcUs.— Altering  the  Tunbridge  Wells  Water  Act,  1865,  in 
force  within  the  district  of  the  Tunbridge  Wells  Improvement  (Commis- 
sioners. 

3.  Bognor. — ^Altering  local  Acts  in  force  in  the  district  of  the  Bognor 
Local  Board. 

4.  Newport. — ^Repealing  a  local  Act  in  force  in  the  district  of  the  New- 
port Local  Board. 

5.  Chesterfield, — ^Repealing  a  local  Act  in  force  in  the  district  of  the 
Local  Board. 

6.  Malvern, — Bepealing  parts  of  and  amending  the  Malvern  local  Acts 
and  vesting  in  the  Local  Board  the  property  and  powers  of  the  Commis- 
sioners under  those  Acts. 

7.  Oreat  Harwood, — ^Extending  borrowing  powers  of  the  Great  Harwood 
Local  Board. 

8.  Harrow, 


30  <fe31  Vict.  c.  123. 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Qovemment  Act,  1858,  relating  to  the  districts  of 
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Exeter^  Devanport^  Beading^  Warley,  and  Midg^ ;  and  fc? 
other  purposes  relatire  to  certain  districts  under  the  s&id 
Act.  [20th  August,  1867.] 


Sehedtde  of  provisional  orders  referred  to  in  ike  preceding  AdL 

1.  jE2r«(0r. — ^Altering  a  local  Act 

2.  Devonport. — ^Altering  parts  of  a  local  Act  in  tone  within  the  distrkt 

3.  Readtng, 

4.  Warley. — Separating  portion  of  diatriot  of  Local  Boaid. 

5.  Midgley. — ^Altering  ooundaries  of  district  of  Local  fioaid. 


ai  &  32  Vict.  c.  x.  (1) 

An  Act  to  confirm  certain  provi8ional  orders  under  the 
Local  Government  Act,  1858,  relating  to  the  districts  of 
Workingion,  WaUtm-on-ihe-HUh  Wett  Derby,  JBfam,  Uamdi^, 
Oxenlu^  and  Stanbury,  and  Keighley  ;  and  for  other  purposes 
relative  to  certain  districts  under  the  said  Act. 

[29tli  May,  1868.] 

Schedule  of  provisional  orders  referred  to  in  ike  preceding  AcL 

1.  TTorXEtnyton.— Eitending  the  borrowing  powers  of  the  Workjnstxs 
Local  Board. 

fc  2.  If a2ton-ofi-(^iri72.— Altering  the  boundaries  of  the  district  <rf  Wal- 
ton-on-the-Hill,  in  the  county  of  Lancaster,  under  the  Local  Govcnunest 
Act,  1858. 

3.  West  I>er&y.— Extending  the  boundaries  of  the  district  of  West 
Derby,  in  the  county  of  Lancaster,  under  the  Local  GoTemment  Ad 
1858.  ^ 

4.  j^tofi.— Extending  the  boundaries  of  the  district  of  Eton,  joder  tb« 
Local  Government  Act,  1858. 

5.  X2aiie2{y.~Altering  the  boundaries  of  the  district,  under  the  Local 
Government  Act,  1858. 

6.  Oxenhope  and  Stantmry. — Separating  the  hamlet  of  Stanbrny  baa 
the  district  of  Oxenhope  and  Stanbury. 

7.  Keighley.—Alienag  the  boundaries  of  the  district,  under  the  Local 
Government  Act,  1858(2). 


31  &  32  Vjct.  c.  Ixxxiv. 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Government  Act,  1858,  relating  to  ihe  districts  of 
Southampton,  Bradford,  Whitchurch  and  Dodington^  Boytom, 
Kendal,  and  &inderland.  [13th  July,  1868.] 

Sdiedtde  of  provisional  orders  referred  to  in  the  preeeding  AcL 

1.  Southampton. — ^Extending  the  bonowing  powers  of  the  Local  Board 
of  Health. 

2.  Bradford  (Yorkshire). — Extending  the  borrowing  poweiv  of  the 
Local  Board  of  Health. 

(1)  In  the  year  1868,  the  Local  Govern-  to  the  Bight  Ron.  G«tlionM  HeMr  of  Clh 

ment  Sopplemental  Acta  were  flrst  printnl  ilay,  1868^-4SeaiiaQal  Pilfer.  Ka  ist. 

amongit  the  local  and  personal  Acte,  and  (2)  The  Act  oonflrmlDg  this  prortrioBa] 

claMlfled  therewith.    See  the  letter  on  the  order  (b.  4),  enacts  that  the  district  ■>!»!!  br 

iul^cct  of  Sir  John  G.  Shaw  Lefevre,  K.Ca,  styled  Oakworth  Local  Board  distrioL 
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S.  Bradford  (Yorkshire). 

4.  Whiichureh  and  DodingUm. 

5.  Soyton  (Lancashire). 

6.  Kendal, 

7.  Sunderland, — Altering  certain  local  Acta  for  extension  of  borrowing 
powers. 


31  d?  32  ViCT.  C.  Ixxxv. 

An  Act  to  confirm  a  certain  provisional  order  under  the 
Local  Government  Act,  1858,  relating  to  the  district  of  Tor- 
moham  (Devonshire).  [13th  July,  1868.] 

Schedule  eontaining  the  provigiondl  order  referred  to  in  the  preceding  Act. 

Tormoham. — ^Provisional  order  putting  in  force  the  Lands  Claasee  Con- 
solidation Act,  1845,  within  the  distriot  of  Tormoham,  for  the  purchase  of 
lands  by  the  local  Board  of  Health  of  the  aforesaid  district  for  street  im- 
provements. 


31  &  32  ViCT.  c.  Ixxxvi. 

An  Act  to  confirm  certain  provisional  oiders  under  the 
Local  Goverument  Act,  1858,  relating  to  the  districts  of 
Malveruj  Cotopen,  Bristol,  Sheffield^  Margate,  Bognor,  and  Otley  ; 
and  for  other  purposes  relative  to  certain  districts  under  the 
said  Act.  [13th  July,  1868.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  Malvern. — Provisional  order  in  pursuance  of  Section  77  of  the  Local 
Government  Act,  1858,  for  repealing  parts  of  and  amending  the  Malvern 
Improvement  Act,  1851,  and  for  other  purposes. 

2.  Cowpen. — Provisional  order  for  altering  the  boundaries  of  the  district 
of  0)wpen,  in  the  county  of  Northumberland,  under  the  provisions  of  the 
Local  (rovemment  Act,  1858. 

3.  Bristol. 

4.  Sheffield, 

5.  Margate. 

6.  Bognor, — Provisional  order  for  extending  the  borrowiug  powers  of  the 
Bognor  Local  Board. 

7.  Otley, 


31  &  32  Vicr.  c.  clii. 

An  Act  to  confirm  a  certain  provisional  order  under  the 
Local  Government  Act,  1858,  relating  to  the  district  of 
Tunbridge  Wells.  [3l8t  July,  1868.] 

Schedule  {A.). — Containing  the  provisional  order  referred  to  in  the  preceding 

Act. 

Tunbridge  TTeZIf.— Provisional  order  partially  repealing  and  altering 
part  of  the  Tunbridge  Wells  Water  Act,  1865,  in  force  within  the  district 
of  the  Board  of  Tunbridge  Wells  Improvement  Commissioners,  for  the 
purchase  of  land,  otherwise  than  by  agreement,  and  for  other  purposes  in 
such  order  stated  and  set  forth. 
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'  31  &  32  Vict.  c.  diii. 

An  Act  to  confirm  certain  provisional  orders  under  Z' 
Local  Government  Act«  1858,  relating  to  the  districts ' 
Harrogate^  ixivto»-4M<A-War&ndb,  Bury,  L/Ower  Brixhsm,E< 
ham^  Tipion,  Gainsborough^  Worthing,  Aberysiwiikt  CoAer^y^ 
Burnham^  Wednesbury^  Burtan-upon-Treni^  Momsejf^  and  l*- 
wick;  and  for  other  purposes  relative  to  certain  di57./i 
under  the  said  Act  [3l8t  Jnly,  1B6*. 

SchednU  of  provmonal  orden  referred  to  in  the  preoediag  Ad. 

1 .  ffatrogoia. —Proyisional  order  for  altering-  and  extending  the  p^ 
eioBBof  the  Harrogate  Improvement  Act,  1841,  in  fozoe  within  the  diotr.' 
of  Harrogate,  in  the  county  of  York,  nnder  the  Ljooai  Ctorematot  A'. 
1858,  and  authorizing  the  erection  of  reservoirs,  bathB,  and  otiier  sns£f- 
ments  for  the  supply  of  the  mineral  waters  of  Harrogate. 

2.  Layton^wUh-Warhridc, — Provisional  order  for  extending'  tbe  bonotz: 
powers  of  the  Layton-with-Warbriok  Local  fioard  of  Health. 

8.  Bury, 

4.  Lower  Brixham.  . 

5.  Hexham. — Provisional  order  for  extending  the  borrowing  pove?  ^ 
the  Hexham  Local  Board  of  Health  (Northumberland>. 

6.  Ttptow.— Provisional  order  for  altering  the  Order  in  Council  apjar- 
the  PubUc  Health  Act,  1848,  to  the  district  of  Tipton  in  tfaeamDU 
Stafford. 

7.  GainfUborouah. — Provisional  order  for  altering  the  bonndane? «  f J' 
paving  and  lighting  area  within  the  district  of  Gainsborough  to  ^^ 
county  of  Lincoln,  under  the  provisions  of  the  Looal  Government  AA 
1858,  and  for  re-uniting  the  separated  parts  of  the  district  caUed  iht  6^ 
district  and  township  (beyond  the  limits  of  the  town  district).  ^ 

8.  Worthing* — ^Provisional  orders  repealing  and  altering  pa^ti «  ^"^ 
Acts  in  force  within  the  district  of  the  Worthing  Local  Board  d  Ee^ 
and  for  other  purposes  hereinafter  set  forth.  . 

9.  TTortfctn^.— Provisional  order  extending  the  bonowing  powers  «  ^ 
said  Worthing  Looal  Board  of  Health.  , 

10.  Aherystwiih, — Provisional  order  for  the  alteration  and  partial  fff^. 
of  the  Aberystwith  Improvement  Act,  1835,  in  force  within  the  distnct  • 
the  Aberystwith  Local  Board. 

11.  CockemwuOi. — Provisional  order  for  extending  the  borrowing  pf'*^ 
of  the  Cockermouth  Local  Board. 

12.  Bumham.  ^^, 

13.  TTednesbttry.— Provisional  order  for  altering  the  provisioitfl  ^^ 
applying  the  Public  Health  Act,  1848,  to  the  district  of  WedneBbnry-  ^ 
the  county  of  Stafford. 

14.  BurUm-u]pon-Trevd. — Provisional  order  for  altering  proviaiw*  « 
Burton-upon-Trent  Local  Act,  and  for  other  purposes. 

15.  Homsey. — Provisional  order  for  the  repeal  of  the  Local  ^^  JT 
Geo.  III.  c  43),  in  force  within  the  district  of  the  Homsey  LociU  Botf* 

16.  Kenoick. 


32  &  33  Vict.  c.  cxxiv. 

An  Act  to  confirm  certain  provisional  orders  nnder  tw 
Local  Government  Act,  1868,  relating  to  the  districts^ 
Bideford,  Bournemouth,  Bowness,  Bristol,  Croydon  (2),  Fleetv^ 
Hariey,  Harrogate,  lAichurchj  Litherland^  Portsmou^  Boddfik 
Byde,  and  Worthing  ;  and  for  other  purposes  relative  to  cer- 
tain districts  under  that  Act.  [26th  July,  1869.] 
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Sehedule  of  provisional  orders  referred  to  in  thi$  Act. 

1.  Bideford. 

2.  BcumenhouOi. — Altering  a  local  Act  in  force  within  the  district. 
8.  Boumess. — Alteration  of  boundaries  of  the  district 

4.  Bristol, — ^Altering  a  local  Act  in  force  within  the  district 

5.  Croydon, — Altering  a  local  Act  in  force  within  the  district. 

6.  Croydon. — Alteration  of  the  number  of  members  of  the  Local  Board. 

7.  Fleetwood. — Altering  a  local  Act  in  force  within  the  district 

8.  Hanley. 

9.  Harrogate. 

10.  Litchurch. 

11.  Lilherland. — Extending  the  borrowing  powers  of  the  Local  Board. 

12.  Portsmouth, 

13.  Bochdale. — Partial  repeal  of  local  Act,  and  extending  the  borrowing 
powers  of  the  Local  Board. 

14.  J^de. — Extending  the  borrowing  powers  of  the  Local  Board. 

15.  TForfAtn^. —Partially  repealing;  and  altering  a  local  Act  in  force 
within  the  district 


32  <fe  33  Vict.  c.  ol. 

An  Act  to  confirm  certain  provisional  orders  nnder  the 
Local  Government  Act,  1858,  relating  to  the  distiict  of 
Aherji8tunih,  AsJUon-under-Lyne,  Baih,  CleckkeaUm^  Crompton, 
Newport  (Monmouthshire),  Beading,  Southport,  Stalyhridge,  and 
Weston-super-Mare.  [9th  August,  1869.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Bill  (sic). 

1.  Aberystwiih. — Extending  the  borrowing  powers  of  the  Local  Board. 

2.  AshUm-under-Lyne.^'Pa.TiieLl  repeal  of  local  Act,  and  extension  of 
borrowing  powers  of  town  council. 

5.  Baih. 

4.  Cleekheaton. — Separating  the  hamlets  of  Scholes  and  Ookenshaw  from 
district. 
5«  Crompton. 

6.  Neioport  (Mon,). 

7.  Reaaing. 

8.  Southport. 

9.  /Sto2ySndg0.— Extending  the  borrowing  powers  of  the  Local  Board. 

10.  WeBton-super-Mture, 


33  &  34  ViCT.  c.  cxiv. 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Goverament  Act,  1858,  relating  to  the  districts  of 
Blackpool,  Bristol,  Eton,  Heckmondwike,  Kidderminster,  lAneoln, 
Nottingham,  Plymouth,  South  Molton,  Wallasey,  and  Ware ;  and 
for  other  purposes  relative  to  certain  districts  under  the  said 
Act.  [14th  July,  1870.] 

Sehedfde  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  Blackpool. — Alteration  of  Order  in  Connoil  applying  the  Pablio 
Health  Act,  1848,  to  the  district. 

2.  Bristol. 
S.  Eton. 

4,  Eton, — Extension  of  borrowing  powers. 
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5.  Henhmondwike. — Alteration  of  Order  in  Goonoil  applying  the  Pablie 
Health  Act,  1848,  to  the  district 

6.  Kiddermimter, — ^Repeal  of  local  Act 

7.  LinooliL — ^Alteration  of  local  Act. 

8.  Nottingham. 

9.  Plymouth. 

10.  &»jUh  MoiUon. — Alteration  and  partial  repeal  of  local  Act. 

11.  WcdUuey. — Alteration  and  partial  repeal  of  local  Act. 

12.  Ware. 


33  &  34  ViOT.  c.  olvi. 

An  Act  to  confirm  a  provisional  order  under  the  Sewage 
Utilization  Acts,  relating  to  the  district  of  East  Bamet. 

[9th  August,  1870.] 

Schedtde  re/erred  to  in  the  preceding  Act, 

East  Bamet. — ^Provisional  order  putting  in  force  the  Lands  Clanaei 
Consolidation  Act,  1845,  within  the  parish  of  East  Bamet,  for  the  purchase 
of  lands  by  the  vestry  of  the  said  parish  for  purposes  of  sewage  irrigatioo. 


33  &  34  Vict.  c.  dxv. 

An  Act  to  confirm  a  provisional  order  under  the  Local 
Government  Act,  1858,  relating  to  the  district  of  Mertk^pr 
TydJU.  [9th  August,  1870.] 


34  Vict.  c.  i. 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Government  Act^  1858,  relating  to  the  districts  of 
Barton,  Ecdes,  Winton,  and  Ifon/on,  Bognor,  Bolton  (2),  Buriom- 
on-  Trent.  Chippenham,  Chisujick,  Derby,  Harrogate  (3),  Kidder- 
minster  (2),  Merthyr  Tydfil,  Northam,  Byde,  Siroud,  Trov^rid^^ 
and  Worthing;  and  for  other  purposes  relative  to  certain 
districts  under  the  said  Act  [25th  May,  1871.] 

Schedule  of  provisional  orders  re/erred  to  in  the  preceding  AeL 

1.  Barton,  Eedes,  Winton,  and  Mnnton, — Alteration  of  Order  in  CoancQ 
applying  Public  Health  Act,  1848,  to  district. 

2.  Bognor. — Alteration  of  local  Act. 

3.  JBo&ofi  (Lane). 

4.  Bolton  (Lane). — Extension  of  borrowing  powers. 

5.  Burtonr-upon^Trent. — ^Alteration  of  local  Act 

6.  Chippenmrn. — ^Alteration  of  local  Act. 

7.  Chisufick. 

8.  Derby. 

9.  Earrogate. 

10.  Harrogate. — ^Alterinjg  boundaries  of  district 

11.  Hatrogato.— Extension  of  borrowing  powers. 

12.  Kidderminster. 

13.  Kidderminster.— Exiemaon  of  borrowing  powers. 

14.  Merlhyr  Tydfil — Extension  of  borrowing  powers. 

15.  Northam. 
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16.  Ryde. — Extension  of  borrowing  powers. 

17.  Stroud. — Extension  of  borrowing  powers. 

18.  Trottbridge. — Alteration  and  partial  repeal  of  local  Act. 

19.  Worthing, — Extension  of  borrowing  powers. 


34  &  36  Vict.  c.  lix. 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Government  Act,  1858»  relating  to  the  districts  of 
DatolUhy  Kingston-upon-Hull,  Morley,  Nelson,  Sheeraess,  Skip- 
ton  (2),  Todmorden,  West  Derby,  Willenhally  and  York  ;  and  for 
other  purposes  relative  to  certain  districts  under  the  said  Act. 

[29th  June,  1871.] 

Schedule  referred  to  m  the  precedirig  Act, 

1.  Dawlifh. 

2.  Kinasion-upon-HuU. — Alteration  of  local  Act 

3.  Morley. — Extension  of  borrowing  powers. 

4.  ^eZso/j.^Alteration  of  local  Act. 

5.  Sheemess. — Extension  of  borrowing  powers. 

6.  Skipton. — Extension  of  borrowing  powers. 

7.  Skipton.  , 

8.  Todmorden. 

9.  West  Derby. 

10.  WiUenhcuL — Separation  of  part  of  district. 

11.  York. 


34  &  35  ViCT.  c.  clxxxvii. 

An  Act  to  confirm  certain  provisional  orders  under  the 
Local  Government  Act,  1858,  relating  to  the  districts  of  Acton, 
AUrincham,  Bognor,  Bolton  (Lancashire),  Harrogate  (2),  Hentey- 
on-Thames,  Kingston-uphn-HuU,  Litchurch,  Mahem,  Nelson^  Over 
Darwen,  Pensam,  Prescot,  Bamsgate,  Bedcar,  St.  Leonardos, 
Stamford,  Tottenham,  Ware,  Widnes,  and  Wimbledon  ;  and  for 
other  purposes  relative  to  the  district  of  Stamford  under  the 
said  Act  (1).  [14th  August,  1871.] 

Schedule  referred  to  in  preceding  Act. 

1.  Acton. 

2.  AUrineham.^Altcnng  Order  in  Council  applying  Public  Health  Act, 
1848,  to  district. . 

3.  Jiognor. — ^Altering  local  Acts. 

4.  Bolton  (Lancashire). 

5.  JIarrogate. — Altering  local  Act. 

6.  Harrogate. — ^Extending  borrowing  powers. 

7.  HenUy-on-Thames. 

8.  Kingtton'upon-HuU. 

9.  Litchurch. 

10.  Mcdvem, — Altering  local  Act. 

11.  NeUon. — Altering  local  Act. 

12.  Over  DartMsn.— Altering  Provisional  Order  applying  Public  Health 
Act,  1818,  to  district 

13.  PenMim.~Extending  borrowing  powers. 

14.  Preeeot. 

(1)  The  Act  alao  oonUdxM  clauflcs  applicable  to  the  districts  of  Bognor  and  Klngston-npon- 
HqII. 

2   Q 
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15.  Bamtg<Ue.''^pea\mg  section  2,  Local  Oovemment  Soppltsiti-i 
Act,  1866  (No.  4),  which  limits  rating  powers  of  IxMsal  Board. 

16.  Redear. — Altering  boondaries  of  diBtrici. 

17.  8L  ieofiar<f«.— Altering  parts  of  local  Act. 

18.  iStofii/ord.— Partially  repealing  and  alteringr  local  Act. 

19.  TottcMfcam.— Altering  Order  in  Oonncil  applyin^r  Pnblie  H&thfc  l'* 
1848,  to  district. 

20.  Ware. — Extending  borrowing  powers. 

21.  TTtdnci.— Extending  borrowing  powers. 

22.  WimbUdon. 

34  &  35  Vict,  a  clxxxviiL 

An  Act  to  confirm  certain  provisional  orders  under  tS: 
Sewage  Utilization  Acts,  relating  to  the  districts  of  H3imor*y 
and  Hurworth.  [14th  Aa^ast,  1871., 

Schedule  referred  to  in  the  preceding  AcL 

1.  fltZZmortofi. 

2.  fltiftoorC^. 

35  &  36  Vicr.  c.  xlv. 

An  Act  to  confirm  a  provisional  order  under  the  Lc-"-* 
Government  Act,  1858,  relating  to  the  district  of  Kingsus^ 
upon-Hull.  [27th  June,  1872., 


Schedule, 

and  altered 


Xtiio«ton-«pofi-flttH.— Provisional  order  partially  repealing  and  all 
local  Act  in  foroe  within  the  district  of  the  horongh  of  Kingstoo- 
HuU. 


(3  ^  LOCAL  GOVERNMENT  BOABD'S  PROVISIONAL 
ORDEES  CONFIRMATION  ACTS.  (1) 

35  &  36  Vict.  c.  xciL 

An  Act  to  confirm  certain  provisional  orders  of  the  l/x^ 
Government  Board  relating  to  the  districts  of  East  Baroet 
Banbury,  Glastonbury,  Kiiaresborough  and  Tenteigate,  Not- 
tingham, Shipley,  SoothiU  Upper,  and  Swadlincote. 

[18th  Joly,  1872. 
SoheduU, 

Parieh  of  EoMt  Bamet— Provisional  order  for  extending  the  honcviss 
powers  of  the  East  Bamet  Sewer  Authority. 

Banbury  Local  5oard.— Provisional  order  for  extending  the  bonowm? 
powers  of  the  Local  Board  for  the  district  of  Banbury. 

Borough  of  Gloatontury.— Provisional  order  for  the  repeal  of  a  Jpw 

KnareOforough  and  rcnteroate.— Provisional  order  for  extending  ^ 
borrowing  powers  of  the  Local  Board  of  Enaresborough  and  Tentergste- 
Borough  of  Nottingham.  ,  ,  *     ^ 

Shipley  Local  3oard.— Provisional  order  to  increaae  the  number  c( 

members  of  Local  Board.       ,      ,      ^         ^     j.      xv    v  .        -« 

SoUhitt  I7pp«-.— Provisional  order  for  extendmg  the  borrowmg  poweo 

of  the  Local  Board  of  SoothiU  Upper. 
fllioocOtnooee.— Provisional  order  for  extendmg  the  boundaries  ctf  tM 

district. 

(1)  An  Index  to  the  placet  to  which  the  Acts  apply  wtU  be  found  st  pp.  MS.  Ml.fo^ 
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36  Vicr.  c.  i. 

An  Act  to  confirm  certain  provisional  orders  of  the  Local 
Government  Board  relating  to  tlie  districts  of  Bishop  Auck- 
land, Bristol,  Cardiff,  Ealing,  Idle,  Lincoln,  Newport  in 
Monmoathshire,  Warrington,  VVigan,  and  Wrington. 

[24th  March,  1873.] 
Schedule, 

Bishop  Auckland  Local  Board. — Provisional  order  to  increase  the  num- 
ber of  members  of  Local  Board. 

City  of  Bristol. 

Borough  of  Cardiff. — ^Provisional  order  for  the  alteration  of  a  local  Act. 

Ealing  Local  Board. 

Idle  Local  Board. 

City  of  Lincoln. 

Borough  of  Newport  in  MonmoulhsJUre. 

Borough  of  Warrington. 

Borough  of  Wigan. — Provisional  order  to  increase  the  borrowing;  powers 
of  the  major,  aldermen,  and  bargessetts  being  the  Local  Board  of  the 
boroagh  of  Wigan. 

Borough  of  Wigan. 

Wrin^fton  Parish. — Provisional  order  to  enable  the  sewer  authority  of 
the  parish  of  Wrington,  in  the  county  of  Somerset,  to  put  in  force  the 
compulsory  clauses  of  the  Lands  Glauses  Consolidation  Act,  1845. 


36  &  37  Vict.  c.  Ixxxii. 

An  A(5t  to  confirm  certain  provisional  orders  of  the  Local 
Government  Board  relating  to  the  districts  of  Buxton,  Clay- 
ton, Crewe,  Hitchin,  Idle,  Leyton,  Nottingham  (two),  Shank- 
lin,  Walthamstow,  Wellingborongh,  and  Wimbledon. 

[7th  July,  1873.] 
Schedule. 

District  of  Buxton. — ^Provisional  order  extending  the  borrowing  powers 
of  the  sanitary  authority  of  the  urban  sanitary  district  of  Buxton. 

District  of  Clayton.— -Provisional  order  extending  the  borrowing  powers 
of  the  sanitary  authority  of  the  urban  sanitary  district  of  Clayton. 

District  of  Crewe. — ^Provisional  order  extending  the  borrowing  powers 
of  the  sanitary  authority  of  the  urban  sanitary  district  of  Crewe. 

District  of  Hitchin. — Provisional  order  to  constitute  the  township  of 
Hitchin  an  urban  sanltaiy  district. 

District  of  Idle. 

District  of  Low  Leyton. — Provisional  order  constituting  the  Low  Leyton 
urban  sanitary  district. 

Borough  of  Nottingham. 

Borough  of  Nottingham. 

District  of  Shanklin. — Provisional  order  extending  the  borrowing  powers 
of  the  sanitaryanthority  of  the  urbiin  sanitary  district  of  Shanklin. 

District  of  Walthamstow. — Provisional  order  oonstitnting  the  Waltham- 
stow urban  sanitary  district 

District  of  WeUinghorough. 

District  of  Wimbledon. 


36  &  37  Vict.  c.  cxl. 

An  Act  to  confirm  certain  provisional  orders  of  the  Local 
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Oovemment  Board  relating  to  the  districts  of  Buxton,  Oar- 
narvon,  Ealing,  Pontypridd,  Bavensthorpe,  Beading  (two), 
Shipley,  Teignmonth,  Wheathamstead,  Wisbech,  and  Wal- 
soken  (two).  [21st  Jnly,  1873.] 

Schedule, 

District  of  Buxton, — ProviBional  order  to  extend  the  Local  GrOTemment 
district  of  Buxton. 

Borottgh  of  Carnarvon. — Provisional  order  for  extending  the  borrowing 
powers  of  the  nrban  sanitary  authority  of  the  borough  of  Camanron. 

Parish  of  JE^tng.— Proyisional  order  for  extending  the  Local  GoTem- 
ment  district  of  Ealing,  and  for  increasing  the  number  of  members  of  the 
Local  Board. 

District  of  Pontypridd, — Provisional  order  for  constituting  the  Ponty- 
pridd urban  sanitcury  district. 

District  of  Bavensthorpe. 

Borough  of  IZeodtn^.— -Provisional  order  extending  the  borrowing  powers 
of  the  sanitary  authority  of  the  urban  sanitary  district  of  Beading. 

Borough  of  Reading. — Provisional  order  for  altering  two  local  Acts. 

District  of  Shipley, — Provisional  order  for  alteration  of  local  Act. 

District  of  Teignmouth. 

Parish  of  Wheathamstead. — ^Provisional  order  for  enabling  the  sanitary 
authority  for  the  rural  sanitary  district  of  the  Saint  Alban's  Union  to  put 
in  force  the  compulsory  clauses  of  the  Lands  Clauses  GonsoUdation  Act, 
1845. 

Main  sewerage  district  of  Wisbech  and  Walsoken. — Provisional  order  for 
investing  the  Local  Board  of  Health  for  the  main  sewerage  district  of 
Wisbech  and  Walsoken  with  powers  under  the  Public  Hc^th  Act,  1872, 
for  purposes  of  main  sewerage. 

Main  sewerage  district  of  Wisbech  and  Walsoken, 


36  &  37  Vicr.  c.  cxli. 

An  Act  to  confiim  certain  provisional  orders  of  the  Local 
Government  Board  relating  to  the  districts  of  Baldersbj, 
Bristol,  Buxton,  Dawlish,  Nelson,  and  Wellington,  in  the 
county  of  Somerset.  [2l8t  July,  1873.] 

Schedule. 

District  of  Baldertby. — Provisional  order  dissolving  the  Local  Gk)vem- 
mont  district  of  Baldersby,  in  the  county  of  York. 

City  and  county  of  BrUtol. 

District  of  Buxton, 

District  of  DawUsh, 

District  of  Nelson. — Provisional  order  for  the  alteration  of  a  local  Act. 

Parish  of  Wellington. — Provisional  order  declaring  the  parish  of  Wel- 
lington, in  the  county  of  Somerset,  to  be  an  urbui  sanitary  district 


36  &  37  Vict.  c.  ccxvi. 

An  Act  to  confirm  certain  provisional  orders  of  the  Local 
GU>vemment  Board  relating  to  the  districts  of  Ashbonme, 
Bury  St.  Edmunds,  Epping,  Fenton,  Bichmond  (Suney), 
Shipley,  Stoke,  Tong  Street,  and  Ventnor. 

[5th  August,  1873.] 
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Schedule, 

District  of  AMoume. — Proyidonal  order  extending  the  Local  Govern- 
ment difltriot  of  Ashbourne. 

Borough  of  Bury  Saint  £dmundi. — ^Proyisional  order  for  repealing  two 
local  Acts. 

Special,  drainage  district  of  Epping. — ^Provisional  order  for  extending 
the  borrowing  powers  of  the  sanitary  authority  for  the  mral  sanitary 
district  of  the  Epping  union. 

District  of  jP*enton.— ^Provisional  order  for  partially  repealing  a  local  Act, 
and  for  the  constitution  of  the  urban  sanitary  distnct  of  Fenton. 

Parish  of  Richmond. 

District  of  Shipley, — Provisional  order  for  extending  the  borrowing 
powers  of  the  sanitary  authority  for  the  urban  sanitary  dutrict  of  Shipley. 

District  of  /Sto^.— Provisional  order  for  partially  repealing  a  local  Act, 
and  for  the  constitution  of  certain  parts  of  the  pari&h  of  Btoke-upon-Trent 
as  an  urban  sanitary  district. 

District  of  Tong  Street. — ^Provisional  order  extending  the  borrowing 
powers  of  the  sanitary  authority  for  the  urban  sanitary  district  of  Tong 
Street. 

District  of  Veninor, — ^Provisional  order  for  extending  the  borrowing 
powers  of  the  sanitary  authority  for  the  urban  sanitary  di&trict  of 
Ventnor. 


37  Vict.  c.  i. 

An  Act  to  confirm  certain  provisional  orders  of  the  Local 

Government  Board  relating  to  the  districts  of  Aberystwith, 

Carnarvon,  Hurst,  Nottingham,  Penzance,  and  Tetbury. 

[2l8t  May,  1874.] 
Schedule, 

Borough  of  Aherystwith. — Provisional  order  for  dissolving  the  Aberyst- 
with Improvement  Act  district 

Borough  of  Carnarvon, 

District  of  Hurst, — Provisional  order  for  extending  the  Local  Govern- 
ment district  of  Hurst,  and  for  prescribing  the  number  of  members  of  the 
Local  Board. 

Borough  of  Nottingham. 

Borough  of  Pemance, 

District  of  Tetbury, — ^Provisional  order  for  repealing  a  local  Act,  and  for 
the  constitution  of  the  Local  Government  district  of  Tetbury. 


37  &  38  Vict.  c.  xix. 

An  Act  to  confirm  certain  provisional  orders  of  the  Local 

Oovemment  Board  relating  to  the  districts  of  Barmouth, 

Ealing,  Holyhead,  the  city  of  Lincoln,  Mileham,  Walton-on- 

tbe-Hill,  and   Waterloo-with-Seaforth,  and  to  the  city  of 

Oxford.  [30th  June,  1874.] 

Schedule, 

District  of  Barmouth, — Provisional  order  for  extending  the  borrowing 
powers  of  the  sanitary  authority  for  the  urban  sanitary  district  of  Bar- 
mouth. 

District  of  Eaiing. 

District  of  Holyhead, — Provisional  order  for  extending  the  Local  Govern- 
ment district  of  Holyhead,  and  for  prescribing  the  number  of  members  of 
the  Local  Board. 
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Ciiy  of  JAnetXn, 

Diftrietof  Mileham. — ProTisional  order  for  dlsaolvlDg  the  Loeal  Gcrir- 
ment  district  of  Mileham,  in  the  oonnty  of  Norfolk. 

Diitrict  of  WdWm-on4he-HiU. — Provisional  order  for  extendiir^  'i* 
borrowing  powers  of  the  eanitary  authority  for  the  urban  aanitarf  Ai^^  t 
of  Walton-on-the-HilL 

Dutrict  of  Waterloo^with'Seaforth. — ^Provisional  order  to  extenl  u. 
Local  Government  district  of  Waterloo-with-Seaforth. 

City  of  Oxford. — Provisional  order  for  alteration  of  local  Act. 


37  <fe  38  Vicr.  c.  Ixxxix. 

An  Act  to  confirm  certain  proYisional  ordeTs  of  the  Lc<£ 
Govemment  Board  relating  to  the  districts  of  AlverFt.kf 
Birkdale,  Gravesend,  Handsworth,  Newington,  Normant  c 
Preston,  Sittingboume»  South  Homaey,  Sonth  Stockton,  olJ 
Whitby.  [16th  July,  1874, 

Schedule. 

Distriet  of  Alverslake. — ^Provisional  order  for  partially  repealing  or^  ' 
local  Acts,  and  for  the  oonstitntion  of  the  nrban  sanitary  distriet  of  Alvrr> 
stoke. 

Dittrict  of  Birkdale. — Provisional  order  for  extending  the  boirnwi-: 
powers  of  the  sanitary  anthority  for  the  nrban  sanitary  district  of  buk- 
dale. 

Borough  of  Oraveaend. — Provisional  order  for  dissolving'  the  Ctew^r.:.- 
Improvement  Act  district. 

Ditlriet  of  Handnioorth, — ^Provisional  order  for  constituting  the  Haa^ 
worth  nrban  sanitary  district. 

Dutrid  of  Newington, — Provisional  order  for  extending  the  bmfu*iLj 
powers  of  the  sanitc^  authority  for  the  nrban  sanitary  district  of  Xev- 
mrton. 

Viitriet  of  Normanion, 

Borough  of  Predon. 

Dittriet  of  SiUingboume, — Provisional  order  for  repealing  a  loeal  Acc 
and  for  the  oonstitation  of  the  Local  Govemment  district  ofSittinjerfooame. 

DUlrict  of  South  Homaey, — Provisional  order  for  extending  the  IavuI 
Govemment  district  of  South  Homsey,  and  for  prescribing  the  nmnber  <jf 
members  of  the  Local  Board. 

Dutrict  of  South  Stockton, — Provisional  order  extending  the  Loeal 
Govemment  district  of  South  Stockton. 

Diitrict  of  Whitby. — ^Provisional  order  for  extending  the  liocal  Govern- 
ment district  of  Whitby,  for  apportioning  the  liabilities  thereof^  and  f:-: 
pq^ially  repealing  and  altering  certain  local  Acts  relating  thereta 


37  &  38  ViCT.  a  clii. 

An  Act  to  confirm  certain  provisional  orders  of  the  Local 

Government  Board  relating  to  the  districts  of  Breoon,  Caih 

terbnry,  East  Bamet  Valley,  East  Stonehonsey  Grorlesfone, 

Hardingstone,  Ringston-npon-Hnll,  Liverpool,  Lytham,  Mer- 

thyr  Tydvil,  Portsmouth,  Hoad,  Shipley,  and  Willesden. 

[30th  July,  1874.] 

Schedule. 
Borough  of  Brecon. 

Borough  of  Brecon, — ^Provisional  order  for  extending  the  hoRowing 
powers  of  the  urban  sanitary  authority  for  the  borough  of  Brecon. 
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City  and  Borough  of  Canterbury. 

JHstriet  of  East  Bamet  Valley. — ProYisional  order  for  constituting  the 
East  Bamet  Yidley  urban  sanitary  district. 

District  of  East  Stonehouse. — Provisional  order  for  partial  repeal  and 
alteration  of  local  Act. 

District  of  GorUston  and  Southtoum. — ^Provisional  order  for  dissolving 
the  Local  Government  district  of  Gorleston  and  Southtown,  in  the  counties 
of  Suffolk  and  Norfolk. 

District  of  Hardingstone. — Provisional  order  for  extending  the  Local 
Government  district  of  Hardingstone. 

Borough  of  KingsUmr^pon-HuU. 

Port  of  Liverpool 

District  of  Lyiham. — ^Provisional  order  for  altering  a  local  Act. 

District  of  Merthyr  TydvU. 

Borough  of  Portsmouth. 

Road  Specicd  Drainaqe  Dw^ric^.— Provisional  order  for  dissolving  the 
Koad  Special  drainage  district,  and  for  apportioning  the  liabilities  thereof. 

District  of  Shipley. 

District  of  WiUesden. — Provisional  order  for  constituting  the  Willesden 
urban  sanitary  district. 


37  <!^  38  Vict.  c.  clxxxii. 

An  Act  to  confirm  certain  provisional  orders  of  the  Local 
Oovemment  Board  relating  to  the  districts  of  Bognor,  Brent- 
ford, Hitcbin,  Leicester,  Mansfield,  Oxford,  the  Ware  Union, 
and  Wrexham.  [7th  August,  1874.] 

Sciheduls. 

District  of  Bognor. — Provisional  order  for  extending  the  Local  Govern- 
ment district  of  Bognor. 

District  of  Brentford. — Provisional  order  for  constituting  the  Brentfoid 
urban  sanitary  district 

Borough  of  Leicester. 

District  of  Mansfield. — Provisional  order  for  partially  repealing  and 
altering  a  local  Act 

District  of  Oxford. 

Ware  Union. 

Borough  of  Wrexham. 


38  Vict.  c.  x. 

An  Act  to  confirm  certain  provisional  orders  of  the  Local 
Oovemment  Board  relating  to  the  Districts  of  Astley  Abbotts 
the  borough  of  Barnstaple,  the  district  of  Bicester  Market 
End,  the  Special  Drainage  District  of  Childs  Hill,  the  Dis- 
tricts of  Chiswick  and  Lepton,  the  boroughs  of  Saint  Alban 
and  Sheffield,  and  the  district  of  Slaithwaite. 

[13th  May,  1875.] 
Schedule. 

District  of  AsHey  Abbotts. — ^Provisional  order  for  dissolving  tbe  Local 
Government  district  of  Astley  Abbotts. 

Borough  of  Barnstaple. 

Chiids  Hill  Special  Drainage  District. — ^Provisional  order  for  dissolving 
the  Childs  Hill  Special  Drainage  district. 

District  of  Chisunck. 

District  of  Lepton. — Provisional  order  for  constituting  the  Lepton  urban 
sanitary  district. 
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Borough  of  Saint  Alban, — ^Provisional  order  for  repoilmg  a  local  A.'t 
leLating  to  the  borough  of  Saiat  Alban,  and  for  tuaoiifer  of  deUe  ^i 
assets. 

Borough  of  Sheffield. 

District  of  Slaithtoaite. — ^Provisional  older  for  extendins^  the  Ir^n. 
Qovemment  district  of  Slaithwaite,  for  prescribing  the  nnniber  of  ekzi- 
bexB  of  the  Local  fioaid,  and  for  dividing  anch  district  into  wards. 


38  &  39  Vict.  c.  Ixxv. 

An  Act  to  confirm  certain  proYisional  orders  of  the  Jjoctl 
Government  Board  relating  to  the  districts  of  Blaydon,  Clt^t*  r 
Moor,  Fairfield,  Goole,  and  Eeiglilej,  and  to  the  borough^ 
Lancaster.  [29th  June,  1875.] 

St^iedtde. 

Didrict  of  Cleator  Moor, 

Didriot  of  Fairfield. — ^Provisional  order  extending  the  Local  Gotot- 
ment  district  of  Fairfield. 

District  of  OooU. — ^Provisional  order  for  oonstituting  the  Gooknrla. 
sanitary  district 

District  of  Ketghteff. 

Borough  of  Lancaster. 

38  &  39  Vict.  c.  Ixxvi. 

An  Act  to  confirm  certain  provisional  orders  of  the  Loc^ 

Government  Board  relating  to  the  districts  of  Barmouth  as'i 

Chiswick,  the  borongh  of  Harwich,  the  districts  of  Heywoc-i 

(two),  Keighley,  Northwich,  and  St.  Neots,  and  the  borongli 

of  Tiverton.  [29th  Jane,  1875.^ 

SaAedule. 

District  of  Barmouth. 

District  of  Chisunek.—'PtoiMonal  order  for  partially  repealing  asi 
altering  a  local  Act. 

Borough  of  Hanrich. — ^Provisional  order  for  partially  repealiiig  asJ 
altering  a  local  Act. 

District  of  Heyvmod. 

District  of  jBe^iMod.— Provisional  order  for  amending  a  local  Act 

District  of  Keighley. — ^Provisional  order  for  extenmne  the  Keigbkr 
Local  Government  district,  and  the  provisions  of  certain  local  Acts. 

District  of  -ATortAtwJi.— Provisional  order  for  dissolving  the  Loo! 
Government  district  of  Northwich  and  Witton-cum-TwambroolcB,  and  fa 
other  purposes. 

District  of  Saint  Neots. 

Borough  of  Tiverton. — Provisional  order  for  dissolving  the  TiverioQ 
Improvement  Act  district. 

38  &  39  Vict.  c.  clxxv. 

An  Act  to  confirm  certain  provisional  orders  of  the  Local 
Government  Board  relating  to  the  district  of  Aberdare,  tht 
city  and  borongh  of  Bath,  the  districts  of  Bedlingtonshiit, 
the  Buntingford  Union,  the  Cockermouth  Union,  and  Cowpai, 
the  borongh  of  Denbigh,  the  district  of  Hncknall  Torkard,  of 
the  Port  Sanitary  Authority  of  Liverpool,  and  the  districtB  of 
Newtown  and  Llanllwchaiam,  Fenarth,  Teignmonth,  West 
Ham,  Windhill  (2),  and  Worthing.      [2nd  August,  1875.] 
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Schedule. 

District  of  Aherdare. 

City  and  Borough  of  Ba^. — ^Alteriuo^  and  amending  **  The  Bath  Act, 
1870." 

District  of  Bedlington$hire. 

Buntingford  Union, 

Cockermouth  Union, 

District  of  Cotrpen. 

Borough  of  Denbigh.— AlUmng  the  incidence  of  charge  of  expenses  of 
the  Denbigh  urban  sanitary  authority. 

District  of  ffucknaU  Torkard. 

Parish  of  Liverpool. — ^Order  prescribing  ratio  in  which  expenses  of  port 
sanitary  authority  are  to  be  borne  by  riparian  authorities. 

District  of  Newtown  and  LUinUwehaiam. — Order  including  part  of 
rural  district  in  urban  district. 

District  of  Penarth. — Constituting  the  Penartll  urban  sanitary  district. 

District  of  Teignmouth. 

District  of  West  Ham. — ^Extending  the  Local  Government  district  of 
West  Ham. 

District  of  Ffnd^tU—Extending  the  Windhill  Local  Government  dis- 
trict. 

District  of  WindhUl 

District  of  Worthing. — ^Extending  the  Local  Government  district  of 
Worthing,  and  for  prescribing  the  number  of  members  of  the  Local  Board. 


38  &  39  Vict.  c.  clxxvi. 

An  Act  to  confirm  certain  provisional  orders  of  the  Local 
Government  Board  relating  to  the  boroughs  of  Abingdon, 
Basingstoke,  the  districts  of  Bethesda,  Boguor,  Bowness,  and 
Colne  and  Marsden,  the  borongh  of  Derby,  the  districts  of 
Ebbw  Vale,  Gildersome,  Heston  and  Isleworth,  Hitchin, 
Malvern,  Newport  (Salop),  the  Runcorn  Union,  Sandown  and 
Thomhill.  [2nd  August,  1875.] 

Schedule, 

Borough  of  Abingdon. 

Borough  of  Basingstoke, — ^Altering  the  incidence  of  charge  of  expenses 
of  the  Basingstoke  urban  sanitary  authority. 

District  of  Bethesda. — Extending  gas  and  water  rating  powers  under  a 
local  Act. 

District  of  Bognor. — Amending  a  local  Act. 

District  of  Bowness. 

District  of  Coins  and  Marsden, — Constituting  the  Oolne  and  Marsden 
urban  sanitary  district. 

Borough  of  Derby, 

District  of  Ebbw  Vale. 

District  of  Gildersome. — Ck)n8titnting  Gildersome  urban  sanitary  district. 

District  of  Heston  and  lsleworih.-^ijonBiii\iting  the  Heston  and  Isle- 
worth  urban  sanitary  district,  and  dividing  such  afistriot  into  wards. 

District  of  Hitchin. 

District  of  Malvern. 

District  of  Newport  (Salop). — ^CJonstituting  Newport  urban  sanitary 
district. 

Buncom  Union. 

District  of  Sandovm. 

District  of  TKom&»tt.~Extending  the  Local  Goyemment  district  of 
Thomhill,  and  prescribing  number  of  members  of  the  Local  Board. 
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38  &  39  Vict.  c.  cxciii. 

An  Aot  to  confirm  certain  provisional  orders  of  the  Local 
Oovemment  Board  relating  to  the  districts  of  Leyton  and 
Eedditch,  and  the  borough  of  Totnes. 

[11th  Angnflt,  1875.] 

Distriet  ofLeyUm. — Extending  the  Local  (Government  district  of  Lejtfte. 
Dittrictof  RedditiA.—'Extendins  the  Local  Government  district  of  Red- 
ditch,  and  for  prescribing  the  number  of  members  of  the  Local  Board. 
Bormtgh  of  Totnes, — Altering  the  incidence  of  charge  of  expense?  of 

the  Totnes  urban  sanitary  authority. 


38  &  39  Vict.  c.  ccxi. 

An  Act  to  confirm  certain  provisional  orders  of  the  Local 
Government  Board  relating  to  the  boroughs  of  Abingdon  and 
Bamsley,  the  district  of  Bradford  (Wilts)  the  boronghs  of 
Colchester,  Daventry,  and  Deal,  the  Evesham  Union,  the 
borough  of  King's  Lynn,  the  districts  of  Kirkbj  Lionsdale  and 
Leigh,  the  Mitford  and  Launditch  Union,  the  boroughs  of 
Nottingham,  Hastings,  and  Stafford,  the  Stockton  Union,  the 
borough  of  Sudbury,  and  the  district  of  Todmorden. 

[13th  August,  1875.] 

Schedule. 

Borough  of  Abingdon, — ^Altering  the  incidence  of  charge  of  expenses  of 
the  Abingdon  urban  sanitary  authority. 

Borowfli  of  Bamdey. 

Dutrict  of  Brodford-on'Avon, — Partially  repealing  and  altering  iocaJ 
Act. 

Borough  of  Coichetter, — ^Altering  the  incidence  of  charge  of  expenses 
of  the  Colchester  urban  sanitary  authority. 

Borough  of  Daventry. — ^Altering  the  incidence  of  charge  of  expenses  of 
the  Daventry  urban  sanitary  authority. 

Borough  of  Deal — Altering  the  incidence  of  charge  of  expenses  of  the 
Deal  urban  sanitary  authority,  and  for  partially  repealing  and  altering  a 
local  Act 

Bveaham  Union, 

Borough  of  King's  Lynn. — ^Altering  the  incidence  of  charge  of  expenses 
of  the  King's  Lynn  urban  sanitary  authority. 

Diilrict  of  Kirkby  Lonsdcde. 

Didrict  of  Xei^^.— Dissolving  the  Local  €k>vemment  districta  of  Bed- 
ford, Pennington,  and  West  Leigh ;  and  for  other  purpoeee. 

Mitford  and  Launditch  Union, 

Borough  of  Nottingham. 

Borough  of  Hastings. — Dissolving  St.  Leonard  Improvement  Act  district 

Borough  of  Stafford, — Dissolving  the  Stafford  Improvement  Act  district. 
and  for  repealing  a  local  Act. 

Wolviston  Sj^ciid  Drainage  i>M«nee.— Dissolving  the  Wolvistcn  Special 
Drainage  district. 

Borough  of  Sudbury, — ^Altering  the  incidence  of  charge  of  expenses  of 
the  Sudbury  urban  sanitary  authority. 

District  of  Todmorden. — ^Dissolving  the  Local  Government  districts 
of  Gomholme  and  Todmorden,  and  for  other  purposes. 
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INDEX 

To  the  Names  of  ths  Places  to  which  the  ahove  Provisional  Orders 

Confirmation  Acts  apply. 


Abenvon,  681 
Aberdare,  576, 685, 600 
Aberystwith,  590. 691,  697 
Abingdon,  601,  602 
Aocrington,    676,   584,    685, 

586 
Acton,  693 
Alderabott,  577 
Alfreton.  675 
Alnwick,  575 
Altrinchaxn,  593 
AlTeretuke,  598 
Aflbbonme,  696 
Aflhby-de-U  Zouch,  574,  576 
Aahford,  581 
ABbton-under-Lyne,  691 
A&tley  Abbotts.  699 

Baldenbj,  696 
Banbury,  676, 578,  685,  694 
Bangor,  576,  684 
Barmontb,  697, 600 
Barnard  Castle,  575 
Rimaley,  676.  678,  602 
Banutaple.  599 
Barton,  692 
Baiford,  580 
Basingstoke,  601 
Batb.  691,  600 
Batley.  680 
Battle,  678 
Bedford,  580,  686 
Bedford  (Ijancasbire),  686 
Bedttogtowhire,  60O 
Bendck-npoD-Tweed,    675, 

680 
Bethesda,  601 

Bicester  (Market  Eud),  599 
Beverley,  675 
Bideford,  686, 690 
Blrkdale,  698 
Bishop  Anckland,  676,  677, 

595 
Blackpool.  691 
Blaydon,  600 
Bognor,  687,  589,  693,  693, 

599,601 
B<Aton,  681, 592, 693 
Boston,  678 
Bonmemonth,  590 
BownesB,  590, 601 
BFBdford,  680,  683, 688,  602 
Brecon,  574,  598 
Brentford,  599 
Bridgend.  676 
Bridgnorth,  679 
Bridlington,  682,  684 
Brighoose,  682 
Brighton,  679,  581 
Bristol,  676,  686,  689,  690, 

691,  696,  696 
Briton  Ferry,  684 
Bromagroye,  679, 580.  662 


Bryn  Mawr,  67* 
Bantingfurd,  600 
Bomham,  576,  590 
Burnley,  582,  685 
Burslem,  575 
Barton-upon-Trtrnt,  584, 586, 

590,  592 
Bnry,  682.  690 
Bary  Saint  Edmunds,  596 
Buxton,  595, 696 

Calne,  676 

Canterbury,  684,  686,  698 
Cardiff.  575,  578,  683,  595 
Carlisle,  575 
Carmarthen,  574 
Carnarvon.  596,  597 
Chatham,  574,  579 
Chplmsford,  574 
Chopping  Wycombe.  686 
ChePterfleld.  587 
Childs  HiU.  599 
Chippenham,  592 
Christchurch,  576 
Chlswick,  692,  699,  600. 
Clayton.  595 
Cleator  Moor,  600 
Cleckheaton,  591 
Gockennouth,  582,  590,  600 
Colchester,  602 
Oolne,  601 
Coventry,  674,  678 
Cowley,  683 
Cowpen,  689,  600 
Crewe,  595 
Crcrmptun,  591 
Croydon,  674,  580,  590 

Darlington.  675 

Dartford,  574 

Dartmouth,  579, 684 

Daventiy,  602 

DawUsh,  693,  696 

Deal,  602 

Denbigh,  600 

Derby,  574,    678,   582,  6h5, 

686,  692,  601 
Devices,  587 
Devonport,  588 
Dodington,  588 
Doncaster,  575 
Dorchester.  676,  679 
Dover,  674 
Dudley,  676 
Dnkinfield,  577.  584 
Durham.  574,  679 

Ealing,  696,  606,  597 
East  Bamet,  692,  594 
East  Bamet  Valley,  698 
East  Cowes,  579 
East  Stonehonse,  598 
Ebbw  Vale,  601 


Eccles,  592 
Elland,  576,  584 
Epping,  596' 
li^Msom,  578 
Eton.  5S8,  691 
Evesham,  602 
Exeter,  588 
Exmouth,  575 

Fairfield,  600 
Fareham,  678,  581 
Farsley,  586 
Fenton,  596 
Fleetwood,  590 

OalnsboTongh,  67  6,  586,  590 
Gateshead.  575 
Uildersome,  601 
Glastonbury,  594 
Gloucester,  574,  6S3 
Goole,  600 
Oorleston,  698 
Gravesend,  598 
Great  Harwood,  687 
Great  Yarmouth,  575 
Gtiildlbrd,  583 

Halifax,  675,  680,  686 
Halstead,  584 
Handsworth,  598 
Hanley,  580,  585,  590 
Hardingstone,  598 
Harrogate,  685.  687,  590,592, 

693 
Harrow,  674, 687 
Hartlepool,  676 
Harwich,  600 

Hastings,  575,  679,  684, 602 
Hawortb,  576 
Heap,  582 

Heckmondwike,  691 
Henley,  682 
Henley-on-Tluunes,  593 
Heston,  601 
Hexham,  681.  690 
Heywood,  600 
Hillmorton,  594 
Hincksey.  583 
Hitchin,  595,  699,  601 
Holbeach,  576 
Holyhead,  697 
Holywell,  581 
Homsey,  690 
Hove,  685 

Hucknall  Torkard,  600 
Hurst,  597 
Hnm'ortb,  694 

Idle,  696 
llfhux>mbe,  680 
Ipswich,  677,  678,  580 
Islowortii,  601 

Keighley,  676,  688,  COO 
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Kendal,  6f  4,  688 
Keswick,  690 
Kidderminster,  691,  693 
Kimberworth,  676 
King's  I.ynn,  602 
Kingston-apon-IIull,      675, 

680,  683.  683,  693,  698 
Klrkby  Lonwlale,  603 
Knareeboroiigb,  694 
Knighton,  678 

liftncastCT,  674,  600 
Launoeston,  675 
Launditch,  602 

'  Layton-with-Warbrick,  687, 

690 
Leamington,  676,  678 
l^lcester,  674,  578,  699 
Leigh,  602 
Lf>ominRtcr,  686 
Lejiton,  609 
Leyton,  695,  602 
Lincoln,  586,  591.  595,  597 
Litchurcb,  690,  693 
Litherland,  590 
Liverpool,  698,  600 
Llandilo,  679 

Llanellv,  676,  679,  681.  688 
Llangollen,  677,  582 
Llanllwchaiam,  601 
Lockwood,  582 
Longton,  680,  684 
Lower  Brixham,  590 
Lndlow,  678 
Lytbam,  698 

Maidstone,  686 

Malvern,  687,  689,  693,  601 

Mansfield,  699 

March,  676 

Margate,  676,  689 

Marsden,  601 

Matlock  Bath,  682 

Melcombe  Regis,  676 

Merthyr  lydtll,  692,  698 

Middlesborough,  576 

Midgley,  688 

Milebam,  597 

Mitford,  602 

Monton,  592 

Morpeth,  676,  679 

Morley,  693 

Mofls-side,  677 

Nantwicb,  677 
Nelson,  593,  696 
Netherthong,  685 
New  Windsor,  674,  685 
Newbury,  676 
Newcastle-under-Lyme,  675 
Newington,  698 
Newmarket,  576 
Newport,  574,  587,  601 
Newport  (Mon.),  591,  695 
Newton  Heath,  677 
Newtown,  601 
Normanton,  598 
Northam,  592 
Northwich.  600 
Norwich,  676 

Nottingham,  679,  680,  683, 
691,  694,  596,  597,  603 

Oakworth,  588 
Oldbury,  677 
Ormskirk,  682 
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Oswaldtwlaile,  681,  687 
Oswestry.  581,  682 
Otley,  589 

Over  Darwen,  676.  593 
Oxenhope,  688 
Oxford,  583,  697,  599 

Penarth,  601 
i^nrith,  678 
Pensam,  593 
Penzance,  583,  697 
Plymouth,  876, 679, 681,  6J<3, 

691 
Pontypridd,  696 
Pbrtamoath,  682,  690,  698 
Pre800t,593 
Preston,  674,  679.  684,  598 

Ramsgate,  582,  583,585, 687, 

693 
Ravensthorpe,  696 
Reading,  576,  579.  588,  691 
Redcar,  583.  593 
Redditch,  602 
Richmond  (Surrey).  596 
Road,  698 
Rochdale,  590 
Romford,  575,  676 
Rotherham,  576 
Royton.  686,  688 
Runcorn,  601 
Rusbolme,  577.  583 
Ryde,  580,  583,  590,  592 

Saint  Alban,  699 
Saint  Leonard.  686,  693 
Saint  Neots,  600 
Salisbury,  676 
Sandgat^  674,  679 
Saudown.  580,  586,  601 
Scarborough,  578 
Shanklin,  582,  596 
Sheemess,   674,    679,    680, 

693 
Sheffield,  583,  586,  689,  599 
Sherborne,  576,  586 
Shipley,  678.  582,  694,  596, 

598 
Shrewsbury,  585 
Sittingboome,  598 
Skipton.  577,  693 
Slafthwaite,  699 
Slough.  586 
Soothill  Upper,  694 
South  Homsey.  598 
South  Molton,  591 
South  Stockton,  598 
Southampton,  675,  678,  681, 

586,  588 
Southport,  591 
SowerVy  Bridge,  577 
Stafford.  602 
Staleybridge,  686,  691 
Stamford,  593 
Stanbury.  688 
Stratford-on-Ayon,  674,  676 
Stockport,  682 
Stockton,  602 
Stoke,  696 

Stroud.  577,  580,  684,  692 
Sudbury,  602 
Sunderland,  579,  688 
Swadlincote,  694 
Swansea,  674,  683 

Taunton,  574 


[App.  F, 


TeignmoBth,  578.  IM. 

601 
Tail7, 575 
Tenteivite,  594 
Tetbary,  597 
Tewkesiiary,  57S 
Tbomhill,  60i 
Upton,  590 
Tiverton,  6M 
Todmonkn,  993.  ttt 
Tong  Street,  596 
Tormoham,   675,   57*.  5-!i. 

585,589 
Totne8,603 
Tottenham.  593 
Toxteth  Park,  576, 577 
Ttowbridge,  693 
Tunbridge  Wells.  579.  Srt 

689,5M7.  S89 
Tnnstall.  57< 
Tynemouth,  57S 

Uxbridge.  574,  576 

Ventnor,  584,  59< 

Wadsvorth,  584 
Wak<>field,  576 
Wallasey,  676,  SSl.  591 
Wallingfoni,  &S2 
Walsoken.  676,  677, 596 
Walthamstow,  ft96 
Walton-on-the-HiU,  5An  5ST 
Ware,  574.  575,  Ml,  960,  i» 
Warley,  588 
Warrington,  Sft5 
Water.oo  with  Seafiatlt.  K7 

697 
Watford,  575 
Wednesbory,  590 
Wednesfleld,  &8ft.  Sac 
Welllngborooich,  595 
Wellington,  695 
WelsbpooL  676 
Welb^578 

West  Oowes.  5T5,  5«1,  S$6 
West  Derby,  5Sa.5» 
West  Ham,  6T7,  681,  651 
West  HartlepooJ,  5«5 

Weston-saper-Hstre,  519, 5Sl 
Weymoutk.  6T5 

Wbeathamstead.  5M 
Whitby.  698 
Whitchurch,  588 
Widnea,  693 

Wlgan,  674.  578,  595 
WiUenliall,  576.  593 

WlUesden.  608 
Wlltoo,  679,  561 
Wimbledon.  593,  595 
Wmchester.  564 
Windhill.  676.  601 
WlntOD,  593 
Wiftbeacfa,  676. 57t,  595 
Wolverhamptton,  574 
Wolviston,  602 
Woolwich,  576b  58a 
Worcester,  574 
Wofrkington.  583.  568 
Worksop,  576 

Worthing.  676,  577.  58L  586. 
690.693.601         ••**•**• 
Wrexham.  599 
Wrington,  685 

Yarmouth,  675 
York,  674, 593 
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APPENDIX  G. 


REGULATIONS  OF  THE  LOCAL  GOVERNMENT 
BOARD  AS  TO  THE  APPOINTMENT  AND  DUTIES 
OF  MEDICAL  OFFICERS  OF  HEALTH  AND  IN- 
SPECTORS OF  NUISANCES. 


1.  Urban  Medical  Officer  of  Health. 
Orders  dated  respectively  Nov.  11,  1872. 

Section  I. — Qualification, 

Art.  1. — No  person  shall  be  qualified  to  be  appointed  to  the 
office  of  medical  officer  of  health  under  this  order,  unless  he 
shall  be  registered  under  the  Medical  Act  of  1858,  and  shall 
be  qualified  by  law  to  practise  both  medicine  and  surgery  in 
England  and  Wales,  such  qualification  being  established  by 
the  production  to  the  sanitary  authority  of  a  diploma,  certifi- 
cate of  a  degree,  licence,  or  other  instrument  granted  or  issued 
by  competent  legal  authority  in  Great  Britain  or  Ireland, 
testifying  to  the  medical  or  surgical,  or  medical  and  surgical, 
qualification  or  qualifications  of  the  candidate  for  such  office. 

Provided  that  the  Local  Government  Board  may,  upon  the 
application  of  the  sanitary  authority,  dispense  with  so  much 
of  this  r^ulation  as  requires  that  the  medical  officer  of  health 
shall  be  qualified  to  practise  both  medicine  and  surgery,  if  he 
is  duly  registered  under  the  said  Act  to  practise  either  medi- 
cine or  surgery. 

Section  II. — AppointmeTit. 

Art.  1. — A  statement  shall  be  submitted  to  the  Local  Go- 
vernment Board,  showing  the  population  and  extent  of  the 
district  for  which  the  sanitary  authority  propose  to  appoint 
the  medical  officer  of  health,  and  the  salary  or  remuneration 
intended  to  be  assigned  to  him ;  and  where  the  circumstances 
render  desirable  the  appointment  of  one  medical  officer  of 
health  for  two  or  more  sanitary  districts,  statements  shall,  in 
like  manner,  be  submitted  to  the  Local  Government  Board, 
showing  the  names  of  the  districts  to  be  combined  for  that 
purpose,  the  population  and  extent  of  each  district,  the  mode 
in  which  it  is  intended  that  the  appointment  shall  be  made, 
whether  jointly  or  severally  by  the  sanitary  authorities  of 
those  districts,  and  the  amount  of  salary  or  remuneration 
proposed  to  be  assigned  to  the  officer  appointed. 
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Art.  2.— When  the  approval  of  the  Local  Government 
Board  has  been  given  to  the  proposals  submitted  to  tbem,  tk 
sanitary  authority  or  authorities  shall  proceed  to  the  ap- 
pointment of  a  medical  officer  of  health  acoordinglj. 

Art.  3. — No  appointment  of  a  medical  officer  of  health  shill 
be  made  hereafter,  unless  an  advertisement  giving  notice  d 
the  day  when  such  appointment  will  be  made  shall  have  ap- 
peared in  some  public  newspaper  circulating  in  the  district  .r 
districts,  at  least  seven  days  before  the  day  on  which  sadi<*p; 
pointment  is  made :  Provided  that  no  such  advertisement  bbu 
be  necessary  for  the  appointment  of  a  temporary  substitatt. 

Art.  4. — Every  such  appointment  hereafter  made  st*-; 
within  seven  days  after  it  is  made,  be  reported  to  the  Ixxa. 
Government  Board  by  tbe  clerk  to  the  sanilary  authontj. 
or,  in  tbe  case  of  a  joint  appointment,  by  the  clerk  to  (»e  of 
tbe  sanitary  authorities  by  whom  the  apiK)intment  is  madt 

Art.  5. — Upon  the  occurrence  of  a  vacancy  in  such  om 
tlie  sanitary  authority  or  authorities  shall  proceed  to  ni**^ 
a  fresh  appointment,  which  shall  be  reported  to  the  Locai 
Government  Board  as  required  by  Sect.  IL  Ait.  4  ot^ 
order ;  but  if  the  sanitary  authority  or  authorities  desire  to 
make  any  fresh  arrangement  witb  respect  to  the  distnct^ 
the  terms  of  the  appointment,  they  shall,  before  filling  ^P  ^ 
vacancy,  supply  the  particulars  of  the  arrangement  to  w 
Local  Government  Board  in  the  manner  prescribed  by  Sect J^- 
Art.  1,  in  regard  to  the  first  appointment,  and  if  the  appro^ 
of  the  Local  Government  Board  be  given,  absolutely  or  ^tn 
modifications,  the  sanitary  authority  or  authorities  ^^  .^f 
proceed  to  fill  up  the  vacancy  according  to  the  terms  ox 
approval  so  given. 

Art  6. — If  any  officer  appointed  under  this  order  be  at  f,^ 
time  prevented  by  sickness  or  accident,  or  other  ^tJ^^^ 
reason,  from  performing  his  duties,  the  sanitary  ^^^ysj^ 
authorities,  as  the  case  may  be,  may  appoint  a  person  ^^^'  , 
as  aforesaid  to  act  as  his  temporary  substitute,  and  ^^y^' 
him  a  reasonable  compensation  for  his  services ;  and  eve . 
such  appointment  shall  be  reported  to  the  Local  Govem 
ment  Board  as  soon  as  the  same  shall  have  been  m&de. 

SEcnoN  111.— Tenure  of  Office. 

Art.  1. — ^Every  officer  appointed  under  tbis  order  shall  o» 
tinue  to  hold  office  for  such  period  as  the  sanitary  ^^  flc. 
or  authorities  appointing  him  may,  with  the  approval  ot 
Local  Government  Board,  determine,  or  until  he  ^*^.?xLg 
sign,  or  be  removed,  by  such  authority  or  authorities  "^^ 
assent  of  the  Local  Government  Board,  or  by  the  bo^ 
vemment  Board.  .     j^ 

Provided  that  the  appointments  first  made  under  thiB  oio^ 
shall  not  be  for  a  period  exceeding  five  years.  .    i 

Art.  2. — Where  any  such  officer  shall  have  been  appo^^^ 
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applicatioiiB  made  to  him,  the  date  and  result  of  the 
action  taken  thereon  and  of  any  action  taken  on  pre- 
Tions  reports,  and  shall  produce  such  book  or  books, 
whenever  required,  to  the  sanitary  authority. 

(14.)  He  shall  also  prepare  an  annual  report,  to  be  made  at 
the  end  of  December  in  each  year,  comprising  tabu- 
lar statements  of  the  sickness  and  mortality  within 
the  district,  classified  according  to  diseases,  ages, 
and  localities,  and  a  summary  of  the  action  taken 
during  the  year  for  preventing  the  spread  of  disease. 
The  report  shall  also  contain  an  account  of  the  pro- 
ceedings in  which  he  has  taken  part  or  advised  under 
the  sanitary  Acts,  so  far  as  snch  proceedings  relate 
to  conditions  dangerous  or  injurious  to  health,  and 
also  an  account  of  tho  supervision  exercised  by  him, 
or  on  his  advice,  for  sanitary  purposes,  over  places 
and  houses  that  the  sanitary  authority  has  power  to 
regulate,  with  the  nature  and  results  of  any  proceed- 
ings which  may  have  been  so  required  and  taken  in 
respect  of  the  same  during  the  year.  It  shall  also 
record  the  action  taken  by  him,  or  on  his  advice, 
dnring  the  year,  in  regard  to  offensive  trades,  bake- 
houses, and  workshops. 

(15.)  He  shall  give  immediate  information  to  the  Local 
Government  Board  of  any  outbreak  of  dangerous 
epidemic  disease  within  the  district,  and  shall 
transmit  to  the  Board,  on  forms  to  be  provided  by 
them,  a  quarterly  retuiii  of  the  sickness  and  deaths 
within  the  district,  and  also  a  copy  of  each  annual 
and  of  any  special  report. 

(16.)  In  matters  not  specifically  provided  for  in  this  Order, 
he  shall  observe  and  execute  the  instructions  of  the 
Local  Government  Board  on  the  duties  of  medical 
officers  of  health,  and  all  the  lawful  orders  and 
directions  of  the  sanitary  authority  applicable  to 
his  office. 

(17.)  Whenever  the  Diseases  Prevention  Act  of  1865  (1)  is  in 
force  within  the  district,  he  shall  observe  the  direc- 
tions and  regulations  issued  under  that  Act  by  the 
Local  Government  Board,  so  far  as  the  same  relate 
to  or  concern  his  office. 

Section  V. — Bemuneration. 

A^rt.  1. — The  sanitary  authority  or  authorities,  as  the  case 
may  be,  shall  pay  to  any  officer  appointed  under  this  Order 
such  salary  or  remuneration  as  may  be  approved  by  the  Local 
Government  Board ;  and  where  snch  officer  is  appointed  for 
two  or  more  districts,  the  salary  shall  be  apportioned  amongst 
the  districts  in  such  manner  as  the  said  Board  shall  approve. 

(1)  Repealed  by  the  Pablio  Health  Act,  1875,  see  p.  341,  ante. 
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sion  of  the  difiease,  and,  so  far  as  he  may  be  lawfully 
authorized,  assist  in  the  execution  of  the  sunt. 
(7.)  On  receiving  information  from  the  inspector  of  Dui- 
sances  that  hia  intervention  is  required  in  ct.c*- 
quenoe  of  the  existence  of  anj  nuisance  injnrion^v 
health,  or  of  any  overcrowding  in  a  house,  he  i\-^ 
as  early  as  practicable,  take  such  steps  anthoriwdbT 
the  statutes  in  that  behalf  an  the  circainstaiic«s  t. 
the  case  may  justify  and  require. 
(8.)  In  any  case  in  which  it  may  appear  to  him  to  he  Be^> 
sary  or  advisable,  or  in  which  he  shall  be  bo  to<"  j 
by  the  sanitary  authority,  he  shall  himself  insj^  t 
and  examine  any  animal,  carcase,  meat,  pooitr. 
game,  flesh,  fish,  fruit,  vegetables,  com,  bread,  i-r 
flour,  exposed  for  sale,  or  deposited  for  the  pnrp^ 
of  sale  or  of  preparation  for  sale,  and  intended  for  a* 
food  of  man,  which  is  deemed  to  be  diseased,  or  c- 
sound,  or  unwholesome,  or  unfit  for  the  food  of  nui; 
and  if  he  finds  that  such  animal  or  article  is  di^-. 
or  unsound,  or  unwholesome,  or  nnfit  for  the  fo^'^'^  • 
man,  he  shall  give  such  directions  as  may  bene -^ 
sary  for  causing  the  same  to  be  seized,  taken,  -^^ 
carried  away,  in  order  to  be  dealt  with  by  a  ptju 
according  to  the  provisions  of  the  statutes  appu»t  - 
to  the  case.  (1)  . 

(9.)  He  shall  perform  all  the  duties  imposed  upon bimcy 
any  bye-laws  and  regulations  of  the  sanitaiy  aj  ;^ 
rity,  duly  confirmed,  in  respect  of  any  matter  aflcc- 
ing  the  public  health,  and  touching  which  they  »-^ 
authorized  to  frame  bye-laws  and  regulation&     ^ 

(10.)  He  shall  inquire  into  any  offensive  process  of  ti^- 
carried  on  within  the  district,  and  report  on  the  *I^ 
propriate  means  for  the  prevention  of  any  no^s*^'' 
or  injury  to  health  therefrom.  .^ 

(11.)  He  shall  attend  at  the  office  of  the  ^^^^^^^^^ 
or  at  some  other  appointed  place,  at  such  sta^ 
times  as  they  may  direct.  ^  ^  t^ 

(12.)  He  shall  from  time  to  time  report,  in  writing,  to  ^ 
sanitary  authority,  his  proceedings,  and  the  paeasn^^ 
which  may  require  to  oe  adopted  for  the  ^^P^^l^ 
ment  or  protection  of  the  public  health  id 
district.  He  shall  in  like  manner  report  "^^^^^ 
spect  to  the  sickness  and  mortality  ^^^^^^ 
district,  so  far  as  he  has  been  enabled  tto  ascerttt* 

the  same.  j  v  tbe 

(13.)  He  shall  keep  a  book  or  books,  to  be  provided  dJ 
sanitary  authority,  in  which  he  shall  ma^ean^^.^- 
of  his  visits,  and  notes  of  his  observationfl  ^ '  j 
structions  thereon,  and  also  the  date  and  o*^ 

(1)  See  38  Ifc  39  Vict.  c.  55,  e.  116,  which  applies  to  milk  as  weU  as  to  the  v^ 

menUoned. 
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2.  Urban  Inspector  op  Nuisances. 

Skction  L — Appointment. 

Art.  1 — A  Btatement  shall  bo  submitted  to  the  Local  Govern- 
ment Board,  showing  the  population  and  extent  of  the  district 
for  which  the  sanitary  authority  propose  to  appoint  the 
inspector  of  nuisances,  and  the  salary  or  remuneration  in- 
tended to  be  assigned  to  him ;  and  where  the  circumstances 
render  desirable  the  appointment  of  one  inspector  of  nuisances 
for  two  or  more  sanitary  districts,  statements  shall,  in  like 
manner,  be  submitted  to  the  Local  Government  Board,  show- 
ing the  names  of  the  districts  to  be  combined  for  that  purpose, 
the  population  and  extent  of  each  district,  the  mode  in  which 
it  is  intended  that  the  appointment  shall  be  made,  whether 
jointly  or  severally  by  the  sanitary  authorities  of  those  dis- 
tricts, and  the  amount  of  salary  or  remuneration  proposed  to 
be  assigned  to  the  officer  appointed. 

Art.  2. — When  the  approval  of  the  Local  Government 
Board  has  been  given  to  the  proposals  submitted  to  them,  the 
sanitary  authority  or  authorities  shall  proceed  to  the  ap- 
pointment of  an  inspector  of  nuisances  accordingly. 

Art.  3. — No  appointment  of  an  inspector  of  nuisances  shall 
be  made  under  this  order,  unless  an  advertisement,  giving 
notice  of  the  day  when  such  appointment  will  be  made,  shall 
have  appeared  in  some  public  newspaper  circulating  in  the 
district  or  districts,  at  least  seven  days  before  the  day  on 
which  such  appointment  is  made:  Provided  that  no  such 
advertisement  shall  be  necessary  for  the  appointment  of  a 
temporary  substitute. 

Art.  4. — Every  such  appointment  hereafter  made  shall, 
within  seven  da^'s  after  it  is  made,  be  reported  to  the  Local 
Government  Board,  by  the  clerk  to  the  sanitary  authority, 
or,  in  the  case  of  a  joint  appointment,  by  the  clerk  to  one  of 
the  sanitary  authorities  by  whom  the  appointment  is  made. 

Art.  6. — Upon  the  occurrence  of  a  vacancy  in  such  office, 
the  sanitary  authority  or  authorities  shall  proceed  to  make  a 
fresh  appointment,  which  nhall  be  reported  to  the  Local 
Qt)vemment  Board  as  required  by  Sect  I,  Art.  4,  of  this 
order,  but  if  the  sanitary  authority  or  authorities  desire  to 
make  any  fresh  arrangement  with  respect  to  the  district  or 
the  terms  of  the  appointment,  they  shall,  before  filling  up  the 
vacancy,  supply  the  particulars  of  the  arrangement  to  the 
Local  Government  Board  in  the  manner  prescribed  by  Sect.  I, 
Art.  1,  in  regard  to  the  first  appointment ;  and  if  the  ap- 
proval of  the  Local  Government  Board  be  given,  absolutely 
or  with  modifications,  the  sanitary  authority  or  authorities 
shall  then  proceed  to  fill  up  the  vacancy  according  to  the 
terms  of  the  approval  so  given. 

Art.  6. — If  any  officer  appointed  under  this  order  be  at  any 
time  prevented  by  sickness  or  accident,  or  other  sufficient 
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Provided  that  tbe  sanitary  authority  or  authorities,  w>'. 
the  approval  of  the  Local  Government  Board,  may  pay  t^j  ju  j 
such  officer  a  reasonable  compensation  on  account  of  ei'n- 
ordinary  services,  or  other  unforeseen  circumstances  connt-  vi 
with  his  duties  or  the  necessities  of  the  district  or  disri/^ 
for  which  he  is  appointed. 

Art.  2. — The  salary  or  remuneration  of  every  such  »fi  " 
shall  be  payable  up  to  the  day  on  which  he  ceases  to  hold  •!• 
office,  and  no  longer,  subject  to  any  deduction  which  'i- 
sanitary  authority  or  authorities  may  be  entitled  to  inak'.  .:. 
respect  of  Sect.  III.  Art  3;  and  in  case  he  shall  die  ^l.ii^ 
holding  such  office,  the  proportion  of  salary  (if  any)  remain  i: 
unpaid  at  his  death  shall  be  paid  to  his  personal  reprfoti- 
tatives. 

Art.  3. — The  salary  or  remuneration  assigned  to  such  oflicrr 
shall  be  payable  quarterly,  according  to  the  usual  feast  day> 
in  the  year,  namely,  Lady  Day,  Midsummer  Day,  Michaeliti  - 
Day,  and  Christmas  Day ;  bnt  the  sanitary  authority  orau'J  - 
rities  may  pay  to  him  at  the  expiration  of  every  calcT:>i 
month  such  proportion  as  they  may  think  fit  on  account  • : 
the  salaiy  or  remuneration  to  which  he  may  become  enfitl 
at  the  termination  of  the  qiiaiter. 

James  Staxsfeld,  Pregideui 


PBOPOSAL   FOB    APPOINTMENT   OP  AN   URBAN   MEDICAL 

OFFICER  OF  HEALTH. 

1.  Name  of  sanitary  anthority  by  whom  the  appointment  is  to  be  m*^-- 

or  if  one  medical  officer  of  health  is  projioeed  to  be  apfninkd  t : 
two  or  more  sanitary  districts,  the  names  of  the  sanitary  aotbonu.'? 
combining  for  that  purpose. 

2.  Names  of  paiishes  either  wholly  or  in  part  comprised  in  the  distrfn 

or  combined  districts, — the  districts  (if  more  than  one)  being  ett  U-n-' 
separately,  and  the  names  (if  any)  affixed  by  which  they  are  to  I* 
designuted. 
The  words  *'part  of"  shoald  be  prefixed  in  those  cases  where  od1v» 
part  of  A  pari^h  is  included. 

3.  Area  of  district  (in  acres). 

If  combined  districts,  the  area  of  each  district. 

If  the  exact  area  is  not  known,  it  should  be  estimated  as  nearly  as  pruc- 
ticable,  and  the  word  "  estimated  *'  added. 

4.  T'opulation  of  district. 

If  combined  districts,  the  population  of  each  district. 
If  the  exact  population  is  not  known,  it  should  be  estimated  as  neariy  as 
pnicticuble,  and  the  word  **  estimated  "  added. 

5.  If  tbe  appointment  is  for  combined  districts,  state  whether  it  is  tr>  1* 

made  jointly,  or  severally  by  the  sanitary  authoiitios  of  those  district^ 
n.  Term  for  which  the  appointment  is  to  be  made. 

7.  Salary  or  remuneration. 

8.  State  whether  it  is  intended  that  the  medical  officer  of  health  is  to  gire 

his  whole  time  to  the  lerformance  of  the  duties  of  his  ot&ov. 
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2.  Urban  Inspector  of  Nuisances. 
Section  I. — Appointment, 

Art.  1 — A  statement  shall  be  Hubmitted  to  the  Local  Govern- 
ment Board,  showing  the  population  and  extent  of  the  district 
for  which  the  sanitary  authority  propose  to  appoint  the 
inspector  of  nuisances,  and  the  salary  or  remunemtion  in- 
tended to  be  assigned  to  him ;  and  where  the  circumstances 
render  desirable  the  appointment  of  one  inspector  of  nuisances 
for  two  or  more  sanitary  districts,  statements  shall,  in  like 
manner,  be  submitted  to  the  Local  Govern  in  ent  Board,  show- 
ing the  names  of  the  districts  to  be  combined  for  that  purpose, 
the  population  and  extent  of  each  district,  the  mode  in  which 
it  is  intended  that  the  appointment  shall  be  made,  whether 
jointly  or  severally  by  the  sanitary  authorities  of  those  dis- 
tricts, and  the  amount  of  salary  or  remuneration  proposed  to 
be  assigned  to  the  officer  appointed. 

Art.  2. — When  the  appioval  of  the  Local  Government 
Board  has  been  given  to  the  proposals  submitted  to  them,  the 
sanitary  authority  or  authorities  shall  proceed  to  the  ap- 
pointment of  an  inspector  of  nuisances  accordingly. 

Art.  3. — No  appointment  of  an  inspector  of  nuisances  shall 
l>e  made  under  this  order,  unless  an  advertisement,  giving 
notice  of  the  day  when  such  appointment  will  be  made,  shall 
have  appeared  in  some  public  newspaper  circulating  in  the 
district  or  districts,  at  least  seven  days  before  the  day  on 
which  such  appointment  is  made:  Provided  that  no  such 
advertisement  shall  be  necessary  for  the  appointment  of  a 
temporary  substitute. 

Art.  4. — Every  such  appointment  hereafter  made  shall, 
within  seven  days  after  it  is  made,  be  reported  to  the  Local 
Government  Board,  by  the  clerk  to  the  sanitary  authority, 
or,  in  the  case  of  a  joint  appointment,  by  the  clerk  to  one  of 
the  sanitary  authorities  by  whom  the  appointment  is  made. 

Art.  5. — Upon  the  occurrence  of  a  vacancy  in  such  office, 
the  sanitary  authority  or  authorities  shall  proceed  to  make  a 
fresh  appointment,  which  hhall  be  reported  to  the  Local 
Government  Board  as  required  by  Sect.  I,  Art.  4,  of  this 
order,  but  if  the  sanitary  authoritj'  or  authorities  desire  to 
make  any  fresh  arrangement  with  respect  to  the  district  or 
the  terms  of  the  appointment,  they  shall,  before  filling  up  the 
vacancy,  supply  the  particulars  of  the  arrangement  to  the 
Local  Government  Board  in  the  manner  prescribed  by  Sect.  I, 
Art.  1,  in  regard  to  the  first  appointment ;  and  if  the  ap- 
proval of  the  Local  Government  Board  be  given,  absolutely 
or  with  modifications,  the  sanitary  authority  or  authorities 
shall  then  proceed  to  fill  up  the  vacancy  according  to  the 
terms  of  the  approval  so  given. 

Art.  6. — If  any  officer  appointed  under  this  order  be  at  any 
time  prevented  by  sickness  or  accident,  or  other  sufficient 
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reason,  from  performing  his  duties,  the  sanitarj  aoOioritY  ir 
authorities,  as  the  case  may  be,  may  appoint  a  fit  person  t«- 
act  as  his  temporary  substitute,  and  may  pay  him  a  reason- 
able compensation  for  his  services ;  and  every  such  appoint- 
ment shall  be  reported  to  the  Local  Government  Boaitl  i? 
soon  as  the  same  shall  have  been  made. 

Section  U. — Tenure  of  Office. 

Art.  1. — Every  ofiScer  appointed  under  this  order  shall  cc©- 
tinue  to  hold  office  for  such  period  as  the  sanitary  authority 
or  authorities  appointing  him  may,  ^tii  the  approval  of  tii- 
Local  Qovemment  Board,  determine,  or  nntil  he  die,  or  r^ 
sign,  or  be  removed,  by  such  authority  or  authorities  with 
the  assent  of  the  Local  Government  Board,  or  by  the  Iah^iI 
Government  Board. 

Provided  that  the  appointments  first  made  under  this  ordtr 
shall  not  be  for  a  period  exceeding  five  years. 

Art.  2. — Where  any  such  officer  shall  have  been  appointri 
after  the  passing  of  the  Public  Health  Act,  1872,  for  one  (t 
more  sanitary  districts,  and  any  change  in  the  extent  of  th* 
district  or  districts,  or  in  the  duties,  salary,  or  remuneiatioc. 
may  be  deemed  necessary,  and  he  shall  decline  to  acqnie^^ 
therein,  the  sanitary  authority  or  authorities  by  whom  he 
was  60  appointed  may,  with  the  consent  of  the  Local  Govern* 
nCient  Board,  but  not  otherwise,  and  after  six  months'  notice 
in  writing,  signed  by  their  clerk  or  clerks,  given  to  fcuch 
officer,  determine  his  office. 

Art  3. — ^No  person  shall  be  appointed  who  does  not  agree 
to  give  one  month's  notice  previous  to  resigning  the  office,  or 
to  forfeit  such  sum  as  may  be  agreed  upon  as  liquidated 
damages. 

Section  III. — Duties. 

The  following  shall  be  the  duties  of  the  inspector  of  nuisances 
in  respect  of  the  district  for  which  he  is  appointed,  or  if  be 
shall  be  appointed  for  more  than  one  district,  then  in  respect 
of  each  of  such  districts : — 

(1.)  He  shall  perform,  either  under  the  special  directions' 
of  the  sanitary  authority,  or  (so  far  as  authorized  bv 
the  sanitary  authority)  under  the  directions  of  tbe 
medical  officer  of  health,  or  in  cases  where  no  such 
directions  are  required,  without  such  directions,  ail 
the  duties  specifuly  imposed  upon  an  inspector  of 
nuisances  by  the  Sanitary  Acts,  or  by  the  orders  of 
the  Local  Government  Boaid. 

(2.)  He  shall  attend  all  meetings  of  the  sanitary  anthorftj 
when  60  required. 

(3.)  He  shall,  by  inspection  of  the  district,  both  8yst^ 
matically  at  certain  periods,  and  at  intervals  as  occa- 
bion  may  require,  keep  himself  informed  in  respect 
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of  the  nuisances  existing  therein  that  require  abate- 
ment under  the  Sanitary  Acts. 

(4.)  On  receiving  notice  of  the  existence  of  any  nuisance 
within  the  diBti'ix}t,  or  of  the  breach  of  any  bye-laws 
or  regulations  made  by  the  sanitary  authority  for 
the  suppression  of  nuisances,  he  shall,  as  early  as 
practicable,  visit  the  spot,  and  inquire  into  such  al- 
leged nuisance  or  breach  of  bye-laws  or  regulations. 

(5.)  He  shall  report  to  the  sanitary  authority  any  noxious 
or  offensive  businesses,  trades,  or  manufactories 
established  within  the  district,  and  the  breach  or 
non-observance  of  any  bye-laws  or  regulations  made 
in  respect  of  the  same. 

(0.)  He  shall  report  to  the  sanitary  authority  any  damage 
done  to  any  works  of  water  supply,  or  other  works 
belonging  to  them,  and  also  any  case  of  wilful  or 
negligent  waste  of  water  supplied  by  them,  or  any 
fouling  by  gas,  filth,  or  otherwise,  of  water  used  for 
domestic  purposes. 

(7.)  He  shall  from  time  to  time,  and  forthwith  upon  com- 
plaint, visit  and  inspect  the  shops  and  places  kept 
or  used  for  the  sale  of  butcher's  meat,  poultry,  fish, 
fmit,  vegetables,  com,  bread,  or  fiour,  or  as  a 
slaughter-house,  and  examine  any  animal,  carcase, 
meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables, 
corn,  bread,  or  flour  which  may  be  therein  :  and  in 
case  any  such  article  appear  to  him  to  be  intended 
for  the  food  of  man,  and  to  be  unfit  for  such  food, 
he  shall  cause  the  same  to  be  seized,  and  take  such 
other  proceedings  as  may  be  necessary  in  order  to 
have  the  same  dealt  with  by  a  justice :  Provided 
that  in  any  case  of  doubt  arising  under  this  clause, 
he  shall  report  the  matter  to  the  medical  officer  of 
health,  with  the  view  of  obtaining  his  advice 
thereon.  (1) 

(8.)  lie  shall,  when  and  as  directed  by  the  sanitary  autho- 
rity, procure  and  submit  samples  of  food  or  drink, 
and  drugs  suspected  to  be  adulterated,  to  be  analysed 
by  the  analyst  appointed  under  the  Adulteration  of 
Food  Act,  1872,  and  upon  receiving  a  certificate 
stating  that  the  articles  of  food  or  drink,  or  drugs, 
are  adulterated,  cause  a  complaint  to  be  made,  and 
take  the  other  proceedings  prescribed  by  that  Act. 

(9.)  He  shall  give  immediate  nutice  to  the  medical  officer 
«  of  health  of  the  occurrence  within  his  district  of  any 
contagious,  infectious,  or  epidemic  disease  of  a  dan- 
gerous character ;  and  whenever  it  appears  to  him 
that  the  intervention  of  such  officer  is  necessary  in 
consequence  of  the  existence  of  any  nuisance  inju- 

(1)  See  38  &  39  Vlct.  c.  65,  s.  116,  which  applies  to  milk  as  well  en  the  articlcu  here 
mentioned. 
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rioua  to  health,  or  of  any  overcroifrdiiig  in  a  honni. 
he  shall  forthwith  inform  the  medical  officer  the-e/. 

(10.)  He  shall,  subject  in  all  respects  to  the  di^ection^  d 
the  sanitary  authority,  attend  to  the  inst^-actiun^  i 
the  medical  officer  of  health  ^with  respect  to  air 
measures  which  can  be  lawfully  taken  by  him  und^r 
the  Sanitary  Acts  for  preventing  the  spread  of  o:<&- 
tagious,  infections,  or  epidendc  disease  of  a  dangencs 
character. 

(11.)  He  shall  enter  from  day  to  day,  in  a  book  to  be  pr> 
vided  by  the  sanitary  anthority,  particQlars  of  Xi 
inspections  and  of  the  action  taken  by  him  in  tbt 
execution  of  his  duties.  He  shall  also  keep  a  b(<«k 
or  books,  to  be  provided  by  the  sanitary  anthorirT. 
so  arranged  as  to  form,  as  far  as  possible,  a  cc@- 
tinuous  record  of  the  sanitary  condition  of  each  •  f 
the  premises  in  respect  of  which  any  action  has  Uti 
taken  under  the  sanitary  Acts,  and  shall  keep  any 
other  systematic  records  that  the  sanitary  authonir 
may  require. 

(12.)  He  shall  at  all  reasonable  times,  when  applied  to  by 
the  medical  officer  of  health,  produce  to  him  Li< 
books,  or  any  of  them,  and  render  to  him  such  ii- 
formation  as  he  may  be  able  to  famish  TH:th  resp-ci 
to  any  matter  to  which  the  duties  of  inspector  ot 
nuisances  relate. 

(13.)  He  shall,  if  directed  by  the  sanitary  authority  to  do 
BO,  superintend  and  see  to  the  due  execution  of  all 
works  which  may  be  undertaken  under  their  direc- 
tion for  the  suppression  or  removal  of  nuisances 
within  the  district. 

(14.)  In  matters  not  specifically  provided  for  in  this  order, 
he  shall  observe  and  execute  all  the  lawful  orders 
and  directions  of  the  sanitary  authority,  and  the 
orders  of  the  Local  Government  Board  which  may 
be  hereafter  issued,  applicable  to  his  office. 

Section  IV. — Bemuneraiion. 

Art.  1. — The  sanitary  authority  or  authorities,  as  the  case 
may  be,  shall  pay  to  any  officer  appointed  under  this  order 
such  salary  or  remuneration  as  may  be  approved  by  the  Local 
Oovernment  Board ;  and  where  such  officer  is  appointed  fur 
two  or  more  districts,  the  salary  shall  be  apportioned  amongbt 
the  districts  in  such  manner  as  the  said  Board  shall  approve. 

Provided  that  the  sanitary  authority  or  authorities,  wirh 
the  approval  of  the  Local  Government  Board,  may  pay  to 
any  such  officer  a  reasonable  compensation  on  account  of  ex- 
traordinary services,  or  other  unforeseen  circumstances  con- 
nected with  his  duties  or  the  necessities  of  the  district  or 
districts  for  which  he  is  appointed. 
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Art.  2. — The  salary  or  remuneration  of  every  sucli  officer 
shall  be  payable  up  to  the  day  on  which  he  ceases  to  hold  the 
office,  and  no  longer,  subject  to  any  deduction  whii  h  the 
sanitary  authority  or  authorities  may  be  entitled  to  make  in 
respect  of  Sect.  II.  Art.  3 ;  and  in  ca&e  he  shall  die  whilst 
holding  such  office,  the  proportion  of  salary  (if  any)  remain- 
ing unpaid  at  his  death  shall  be  paid  to  his  personal  re- 
presentatives. 

Art.  3. — The  salary  or  i  emuneration  assigned  to  such  officer 
shall  bo  payable  quarterly,  according  to  the  usual  feast  days 
in  the  year,  namely.  Lady  Day,  Midsummer  Day,  Michaelmas 
Day,  and  Christmas  Day;  but  the  sanitaiy  authority  or 
auth<  rities  may  pay  to  him  at  the  expiration  of  every  calendar 
month  such  proportion  as  they  may  think  fit,  on  account  of 
the  salary  or  remuneration  to  whioh  he  may  become  entitled 
at  the  termination  of  the  quarter. 


1»H0P0SAL  FOR  APPOINTMENT  OP  AN  URBAN  INSPECTOR 

OF  NUISANCES. 

1.  Name  of  sanitary  authority  by  whom  the  appointment  is  to  be  made, 

or  if  one  inspector  of  nuisances  is  proposed  to  be  appointed  for  two 
or  more  sanitary  districts,  the  names  of  the  sanitary  authorities  com- 
bining for  that  purpose. 

2.  Names  of  parishes  either  wholly  or  in  part  comprised  in  the  district  or 

combined  districts, — the  districts  (if  more  tlmn  one)  being  set  forth 
separately,  and  the  names  (if  any)  affixed  by  which  thi-y  are  to  be 
designated. 
The  words  **part  of*  sV.ould  be  prefixed  in  those  cases  where  only  a 
part  of  a  parish  is  included. 

3.  Area  of  district  (in  acres). 

If  combined  districts,  the  area  of  each  district. 

If  the  exact  area  is  not  known,  it  should  be  estimated  as  nearly  as 
practicable^  and  the  word  *'  estimated  "  added. 

4.  Population  of  district. 

Jf  combined  distticts,  the  population  of  each  district. 
If  the  exact  population  is  not  known,  it  should  be  estimated  as  nearly 
as  pructicable,  and  the  word  '*  estimated  *'  added. 

5.  If  the  appointment  is  for  combined  districts,  state  whether  it  is  to 

be  made  jointly  or  severally  by  the  sanitary  authorities  of  those 
districts. 
0.  Term  for  which  the  appointment  is  to  be  made. 

7.  Salary  or  remuneration. 

8.  State  whether  it  is  intended  that  the  inspector  of  nuisances  is  to  give 

his  whole  time  to  the  performance  of  the  duties  of  his  office. 


3.  Rural  Medical  Officer  of  Health. 
Section  I. — Qualification,     . 

Art.  1. — No  person  shall  be  qualified  to  be  appointed  to 
the  office  of  medical  officer  of  health  under  this  order,  unless 
he  shall  be  registered  under  the  Medical  Act  of  1858,  and 
shall  be  qualified  by  law  to  practise  both  medicine  and 
surgery  in    England   and  Wales,   such   qualification    being 
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established  by  the  prodnction  to  the  sanitary  anthority  of  a 
diploma,  certificate  of  a  d^ree,  licence,  or  other  instmment 
planted  or  issned  by  competent  legal  authority  in  Great 
Britain  or  Ireland,  testifying  to  the  medical  or  surgical,  or 
medical  and  surgical,  qualification  or  qualifications  of  the 
candidate  for  such  office. 

ProTided  that  the  Local  Government  Board  may,  upon  the 
application  of  the  sanitary  authority,  dispense  with  so  much 
of  this  regulation  as  requires  that  the  medical  officer  of  health 
shall  be  qualified  to  practise  both  medicine  and  surgery,  if  he 
is  duly  registered  under  the  said  Act  to  practise  either  medi- 
cine or  surger}'. 

Section  IL — AfpciiUmeni. 

Art.  1. — A  statement  shall  be  submitted  to  the  Local 
Government  Board,  showing  the  population  and  extent  of  the 
district  for  which  the  sanitary  authority  propose  to  appoint  a 
medical  officer  or  medical  officers  of  healUi,  and  the  salary  or 
remuneration  intended  to  be  assigned ;  and  where  the  circum- 
stances render  desirable  the  appointment  of  one  medical 
officer  of  health  for  two  or  more  sanitary  districts,  statements 
shall,  in  like  uanner,  be  submitted  to  the  Local  Grovemment 
Board,  showing  the  names  of  the  districts  to  be  combined  for 
that  purpose,  the  population  and  extent  of  each  district,  the 
mode  in  which  it  is  intended  that  ihib  appointment  shall  be 
made,  whether  jointly  or  severally  by  the  sanitary  authorities 
of  those  districts,  and  the  amount  of  salary  or  remuneration 
proposed  to  be  assigned  to  the  officer  appointed. 

Art.  2. — When  the  approval  of  the  Local  Government  Board 
has  been  given  to  the  proposals  submitted  to  them,  the  sani- 
tary authority  or  authorities  shall  proceed  to  the  appointment 
of  a  medical  officer  or  medical  officers  of  health  accordingly. 

Art  3. — ^No  appointment  of  a  medical  officer  of  health  shall 
be  made,  unless  notice  has  been  given  at  one  of  the  two 
ordinary  meetings  next  preceding  the  meeting  or  meetings 
at  which  the  appointment  is  to  be  made  by  the  sanitary 
authority  or  authorities,  as  the  case  may  be,  such  notice 
being  duly  entered  on  the  minutes,  or  unless  an  advertisement 
giving  notice  of  the  day  when  such  appointment  will  be  made 
shall  have  appeared  in  some  public  newspaper  circulating  in 
the  district  or  districts,  at  least  seven  days  oefore  the  day  on 
which  such  appointment  is  made.  Provided  that  no  such 
notice  or  advertisement  shall  be  necessary  for  the  appoint- 
ment of  a  temporary  substitute. 

Art.  4. — Every  such  appointment  shall,  within  seven  days 
after  it  is  made,  be  reported  to  the  Local  Government  Board 
by  the  clerk  to  the  sanitary  authority,  or  in  the  case  of  a 
joint  appointment,  by  the  clerk  to  one  of  the  sanitary  autho- 
rities by  whom  the  appointment  is  made. 

Art.  5. — Upon  the  occurrence  of  a  vacancy  in  such  office, 
til©  sanitary  authority  or  authorities  shall  proceed  to  make 
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a  fresh  appointment,  which  shsiU  be  reported  to  the  Local 
Government  Board  as  required  by  Sect.  II.  Art  4  of  this 
order ;  but  if  the  sanitary  anthority  or  authorities  desire  to 
make  any  fresh  arrangement  with  respect  to  the  district  or 
the  terms  of  the  appointment,  they  shall,  before  filling  up  the 
vacancy,  supply  the  particulars  of  the  arrrangement  to  the 
Local  Government  Board,  in  the  manner  prescribed  by  Sect.  II. 
Art  1,  in  regard  to  the  first  appointment,  and  if  the  approval 
of  the  Local  Government  Board  be  given,  absolutely  or  with 
modifications,  the  sanitary  authority  or  authorities  shall 
then  proceed  to  fill  up  the  vacancy  according  to  the  terms  of 
the  approval  so  given. 

Art.  6. — If  any  officer  appointed  under  this  order  be  at  any 
time  prevented  by  sickness  or  accident,  or  other  sufficient 
reason,  from  performing  his  duties,  the  sanitary  authority 
or  authorities,  as  the  case  may  be,  may  appoint  a  person, 
qualified  as  aforesaid,  to  act  as  his  temporary  substitute,  and 
may  pay  him  a  reasonable  compensation  for  his  services ;  and 
every  such  appointment  shall  be  reported  to  the  Local  Go- 
vernment Board  as  soon  as  the  same  shall  have  been  made. 

Section  III.— Tenure  of  Office. 

Art.  1. — Every  officer  appointed  under  this  order  shall  con- 
tinue to  hold  office  for  such  period  as  the  sanitary  authority 
or  Authorities  appointing  him  may,  with  the  approval  of  the 
Local  Government  Board,  determine,  or  until  he  die,  or  resign, 
or  be  removed,  by  such  authority  or  authorities  with  the 
assent  of  the  Local  Government  Board,  or  by  the  Local  Go- 
vernment Board. 

Provided  that  the  appointments  first  made  under  this  order 
shall  not  be  for  a  period  exceeding  five  years. 

Art.  2. — ^Where  any  such  officer  shall  be  appointed  for  one 
or  more  sanitary  districts,  and  any  change  in  the  extent  of 
the  district  or  districts,  or  in  the  duties,  salary,  or  remunera- 
tion, shall  be  deemed  necessary,  and  ho  shall  decline  to  ac- 
quiesce therein,  the  sanitary  authority  or  authorities  by 
whom  he  was  so  appointed  may,  with  the  consent  of  the  Local 
Government  Board,  but  not  otherwise,  and  after  six  months* 
notice  in  writing,  signed  by  their  clerk  or  clerks,  given  to 
such  officer,  determine  his  office. 

Art.  3. — No  person  shall  be  appointed  who  does  not  agree 
to  give  one  month's  notice  previous  to  resigning  the  office,  or 
to  forfeit  such  sum  as  may  be  agreed  upon  as  liquidated 
damages. 

Section  IV. — Duties. 

The  following  shall  be  the  duties  of  a  medical  officer  of 
health  in  respect  of  the  sanitary  district  for  which  he  is  ap- 
pointed ;  or  if  he  shall  be  appointed  for  more  than  one  district, 
or  for  a  part  of  a  district,  then  in  respoct  of  each  of  such  dis- 
tricts, or  of  such  part : — 
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(1.)  He  shall  inform  himself  as  far  as  piucticahle  respecting 
all  influences  affecting  or  threatening  to  affect  inju- 
rionslj  the  public  health  within  the  district. 

[2.)  He  shall  inquire  into  and  ascertain  by  such  means  as 
are  at  his  disposal  the  causes,  origin,  and  distribu- 
tion of  diseases  within  the  district,  and  ascertain  to 
what  extent  the  same  have  depended  on  conditions 
capable  of  removal  or  mitigutiun. 

(3.)  He  snail  bj  inspection  of  the  district,  lK)th  systemati- 
cally at  certain  periods,  and  at  intervals  as  occasion 
may  require,  keep  himself  informed  of  the  conditions 
injurious  to  health  existing  therein. 

(4.)  He  shall  be  prepared  to  advise  the  sanitary  authority 
on  all  matters  affecting  the  health  of  the  district^ 
and  un  all  sanitary  points  involved  in  the  action  of 
the  sanitaiy  authoi  ity ;  and  in  cases  requiring  it, 
he  shall  cei-tify,  for  the  guidance  of  the  sanitary 
authority,  or  of  the  Justicef<,  as  to  any  matter  in 
respect  of  which  the  certificate  of  a  medical  officer  of 
health  or  a  medit-al  practitioner  is  required  as  the 
basis  or  in  aid  uf  siinitary  action. 

(5.)  He  shall  advise  the  sanitary  authority  on  any  ques- 
tion relating  to  health  involved  in  the  framing  and 
subsequent  working  of  such  bye-laws  and  regula- 
tions as  they  may  have  power  to  make. 

(6.)  On  leceiving  information  of  the  outbreak  of  any  con- 
tagious, infectious,  or  epidemic  disease  of  a  dangerous 
character  within  the  district,  he  shall  visit  the  spot 
without  delay  and  inquire  into  the  causes  and  cir- 
cumstances of  such  outbreak,  and  advise  the  persons 
competent  to  act  as  to  the  measures  which  may  appear 
to  him  to  be  required  to  prevent  the  extension  of  the 
disease,  and,  so  far  as  he  may  be  lawfully  authoi  ized, 
ahsist  in  the  execution  of  the  same. 

(7.)  On  receiving  information  from  the  inspector  of  nui- 
sances that  his  intervention  is  required  in  conse- 
quence of  the  existence  of  any  nuisance  injurious  to 
health  or  of  any  overcrowding  in  a  house,  he  shall, 
as  early  as  practicable,  take  such  steps  authorized  by 
the  statutes  in  that  behalf  as  the  circumstances  of 
the  case  ma^  justify  and  require. 

(8.)  In  any  case  in  which  it  may  appear  to  him  to  be 
necessary  or  advisable,  or  in  which  he  shall  be  so 
directed  by  the  sanitary  authoiity,  he  shall  himself 
inspect  and  examine  any  animal,  carcase,  meat, 
poultry,  game,  flesh,  fish,  fruit,  vegetables,  com,  bread, 
or  flour,  exposed  for  sale,  or  deposited  for  the  purpose 
of  sale  or  of  preparation  for  sale,  and  intended  for 
the  food  of  man,  which  is  deemed  to  be  diseased,  or 
unsound,  or  unwholesome,  or  unfit  for  the  food  of 
man ;  and  if  he  finds  that  such  animal  or  article  is 
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diseased,  or  nnsonnd,  or  unwholesome,  or  unfit  for 
the  food  of  man,  ho  shall  give  such  directions  as  may 
be  necessary  for  causing  the  same  to  be  seized,  taken, 
and  carried  away,  in  order  to  be  dealt  with  by  a 
justice  according  to  the  provisions  of  the  statutes 
applicable  to  the  case.  (1) 

(9.)  He  shall  perform  all  Ihe  duties  imposed  upon  him 
by  any  bye-lawn  and  regulations  of  the  sanitary 
authoiity,  duly  confirmed,  in  respect  of  any  matter 
affecting  the  public  health,  and  touching  which  they 
are  authorize  to  frame  bye-laws  and  regulations. 

(10.)  He  shall  inquire  into  any  offensive  process  of  trade 
carried  on  within  the  district,  and  report  on  the  ap- 
propriate means  for  the  prevention  of  any  nuisance 
or  injury  to  health  therefrom'. 

(11.)  He  shall  attend  at  the  office  of  the  saiiitaiy  authority, 
or  at  some  other  appointed  place,  at  such  stated  times 
as  they  may  direct. 

(12.)  He  shall  from  time  to  time  report,  in  writing,  to  the 
sanitary  authority  his  proceedings,  and  the  measures 
which  may  require  to  be  adopted  for  the  improve- 
ment or  protection  of  the  public  health  in  the  dis- 
trict. He  shall  in  like  manner  report  with  respect 
to  the  sickness  and  mortality  within  the  district,  so 
far  as  he  has  been  enabled  to  ascertain  the  same. 

(13.)  He  shall  keep  a  book  or  books,  to  be  provided  by  the 
sanitary  authority,  in  which  he  shall  make  an  entry 
of  his  visits,  and  notes  of  his  observations  and  in- 
structions thereon,  and  also  the  date  and  nature  of 
applications  made  to  him,  the  date  and  result  of  the 
action  taken  thereon,  and  of  any  action  taken  on 
previous  reports,  and  shall  produce  such  book  or 
books,  whenever  required,  to  the  sanitary  autho- 
rity. 

(14.)  He  shall  also  prepare  an  annual  report,  to  be  made  to 
the  end  of  December  in  each  year,  comprising  tabu- 
lar statements  of  the  sicknei^s  and  mortality  within 
the  district,  claFsified  according  to  diseases,  ages, 
and  localities,  and  a  summary  of  the  action  taken 
during  the  year  for  preventing  the  spread  of  disease. 
The  report  shall  also  contain  an  account  of  the  pro- 
ceedings in  which  he  has  taken  part  or  advised  under 
the  Sanitary  Acts,  so  far  as  such  proceedings  relate 
to  conditions  dangerous  or  injurious  to  health,  and 
also  an  account  of  the  supervision  exercised  by  him, 
or  on  his  advice,  for  sanitary  purposes  over  places 
and  houses  that  the  sanitary  authority  has  power 
to  regulate,  with  the  nature  and  results  of  any  pro- 
ceedings which   may  have  been   so   required  and 

(1)  See  38  &  39  Vict.  c.  55»  a.  1 16,  which  applies  to  milk  as  well  as  the  ariicles  here 
mentioned. 
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taken  in  respect  of  the  same  daring  the  jear.  I* 
shall  also  record  the  action  taken  by  him,  or  og  h:< 
advice,  during  the  year,  in  regai'd  to  offensive  tr^i.r 
bakehouses,  and  workshops. 

(15.)  He  shall  give  immediate  information  to  the  L>l- 
GoverDment  Board  of  any  outbreak  of  dangtra- 
epidemic  disease  within  the  district,  and  shall  tia::- 
mit  to  the  Board,  on  forms  to  be  provided  by  tirs. 
a  quarterly  return  of  the  sickness  and  deaths  wiiLii 
the  district,  and  also  a  copy  of  each  ftnTiiml  and  ..: 
any  special  report. 

(16.)  In  mattei-B  not  specifically  provided  for  in  i)dB  ordc 
he  shall  observe  and  execute,  so  fitr  as  the  cirniE:- 
stances  of  the  district  may  i*equire,  the  instmctijo 
of  the  Local  Government  Board  on  the  dutie?  c 
medical  officers  of  health,  and  all  the  lawful  ordei^ 
and  directions  of  the  sanitary  authority  applical^ 
to  his  office. 

(17.)  Whenever  the  Disea^^es  Prevention  Act  of  1855  (l)i? 
in  force  within  the  district,  he  shall  observe  the  dim- 
tions  and  regulations  issued  under  that  Act  by  tic 
Local  Government  Board,  so  far  as  the  same  n»k -. 
to  or  concern  his  office. 

(18.)  Where  more  than  one  medical  officer  of  health  shall  '^ 
appointed  by  a  sanitary  authority,  such  authoriir. 
with  the  approval  of  the  Local  Government  Boaril 
may  either  assign  to  each  of  the  officers  a  portion  ■: 
the  district,  or  may  disti  ibute  the  duties  of  medical 
officer  of  health  amongst  such  officers. 

Section  V. — Remuneration. 

Art.  1. — The  sanitary  authority  or  authorities,  as  the  carf 
may  be,  shall  pay  to  any  officer  appointed  under  this  order 
such  salary  or  remuneration  as  may  oe  approved  by  the  Local 
Government  Board ;  and,  where  such  officer  is  appointed  fi  r 
two  or  more  districts,  the  salary  shall  be  apportioned  amnnpt 
the  districts  in  such  manner  as  the  said  Board  shall  approve. 

Provided  that  the  sanitary  authority  or  authorities,  wiiL 
the  approval  of  the  Local  Government  Board,  may  pay  toanv 
such  officer  a  reasonable  compensation  on  account  of  extn- 
ordinary  ser\'ices,  or  other  unforeseen  circumstances  connec:e>l 
with  his  duties  or  the  necessities  of  the  dibtrict  or  district 
for  which  he  is  appointed. 

Art.  2. — The  salary  or  remuneration  of  every  such  officer 
shall  be  payable  up  to  the  day  on  which  he  ceases  to  hoM 
the  office,  and  no  longer,  subject  to  any  deduction  which  the 
sanitary  authority  or  authorities  may  be  entitled  to  make 
in  respect  of  Sect.  111.  Art.  8 ;  and  in  case  he  shall  die  whiL>t 
holding  such  office,  the  proportion  of  salary  (if  any)  remainiii<* 

(1)  Repealed  by  the  Public  HeAlth  Act  1875,  see  p.  341,  ante. 
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unpaid  at  bis  death  shall  be  paid  to  his  personal  representa- 
tives. 

Art.  3. — The  salary  or  remuneration  assigned  to  such  officer 
shall  be  payable  quarterly,  according  to  the  usual  feast  days 
in  the  year,  namely,  Lady  Day,  Midsummer  Day,  Michaelmas 
Day,  and  Christmas  Day;  but  the  sanitary  authority  or 
authorities  may  pay  to  him  at  the  expiration  of  every  calendar 
month  such  proportion  as  they  may  think  fit^on  account  of  the 
salary  or  remuneration  to  which  he  may  become  entitled  at 
the  termination  of  the  quarter. 


PROPOSAL  FOR  APPOINTMENT  OP  A  RURAL  MEDICAL 

OFFICER  OF  HEALTH. 

1.  Name  of  flanitary  authority  by  whom  the  appointment  is  to  be  made ; 

or  if  one  medical  officer  of  health  is  proposed  to  be  appointed  for  two 
or  more  sanitary  districts,  the  names  of  the  sanitary  authotities  com- 
bining for  that  purpose. 

2.  (a)  Names  of  parishes,  either  wholly  or  in  part  comprised  in  the  district, 

or  combined  districts, — the  districts  (if  more  than  one)  being  set  forth 

separately,  and  the  names  (if  any)  affixed  by  which  they  are  to  be 

designated, 
(b)  If  more  than  one  medical  officer  of  health  is  proposed  to  be  appointed 

for  the  sanitary  district,  state  the  names  of  parisnes,  either  wholly  or 

in  part  comprised  in  the  portion  of  the  district  to  be  assigned  to  each 

officer. 
The  words  '*  part  of"  should  be  affixed  in  those  cases  where  only  a  part 

of  a  parish  is  included. 

3.  Area  of  district  (in  acres). 

If  combined  districts,  the  area  of  each  district 
If  a  divided  district,  the  area  of  each  portion  of  the  district. 
If  the  exact  area  is  not  known,  it  should  be  estimated  as  nearly  as  prac- 
ticable, and  the  word  *'  estimated  "  added. 

4.  Population  of  district. 

If  combined  districts,,  the  population  of  each  district. 
If  a  divided  district,  the  population  of  each  portion  of  the  district. 
If  the  exact  population  is  not  known,  it  shoiild  be  estimated  as  nearly  as 
practicable,  and  the  word  "estimated"  added. 

5.  If  the  appointment  is  for  combined  districts,  state  whether  it  is  to  be 

made  jointly  or  seyeiall^  by  the  sanitary  authorities  of  those  districts. 

6.  Term  for  which  the  appointment  is  to  be  made. 

7.  Salary  or  remuneration. 

8.  State  whether  it  is  intended  that  the  medical  officer  of  health  is  to  give 

his  whole  time  to  the  performance  of  the  duties  of  his  Office. 


4.  Rural  Inspector  of  Nuisances. 

Section  I. — Appointment. 

Art.  1. — A  statement  shall  be  submitted  to  the  Looal  Go- 
vemment  Board,  showing  the  population  and  extent  of  the 
district  for  whicb  the  sanitary  authority  propose  to  appoint 
the  inspector  or  inspectors  of  nuisances,  and  the  salary  or 
remuneration  intended  to  be  assigned ;  and  where  the  circum- 
stances render  desirable  the  appointment  of  one  inspector  of 
nuisances  for  two  or  more  sanitary  districts,  statements  shall. 
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in  like  manner,  be  submitted  to  the  Local  Government  Board, 
showing  the  names  of  the  districts  to  be  combined  for  that 
purpose,  the  population  and  extent  of  each  district,  the  mode 
in  which  it  is  intended  that  the  appointment  shall  be  made, 
whetker  jointly  or  severally  by  the  sanitary  authorities  of 
those  districts,  and  the  amount  of  salary  or  remuneration 
proposed  to  be  assigned  to  the  officer  appointed. 

Art.  2. — When  the  approval  of  the  Local  Government 
Board  has  been  given  to  the  proposals  submitted  to  them, 
the  Fan i tar y  authority  or  authorities  shall  proceed  to  the 
appointment  of  an  inspector  or  inspectors  of  nuisances 
accordingly. 

Art.  3. — No  appointment  of  an  inspector  of  nuisances  shall 
be  made  under  this  order  unless  notice  has  been  given  at  one 
of  the  two  ordinary  meetings  next  preceding  the  meeting  or 
meetings  at  which  the  appointment  is  to  be  made  by  the 
sanitary  authority  or  autnorities,  as  the  case  may  be,  such 
notice  being  duly  entered  on  the  minutes,  or  unless  an  adver- 
tit^ement,  giving  notice  of  the  day  when  such  appointment 
will  be  made,  shall  have  appeared  in  scnne  public  newspaper 
circulating  in  the  district  or  districts,  at  least  seven  da^^s 
before  the  day  on  which  such  appointment  is  made  :  Provided 
that  no  such  notice  or  advertisement  t^hall  be  necessary  for 
the  appointment  of  a  temporar}-  substitute. 

Art.  4. — Every  appointment  hereafter  made  shall,  within 
seven  da}s  after  it  is  made,  be  reported  to  the  Local  Govern- 
ment Board  by  the  clerk  to  the  sanitaiy  authority,  or,  in  the 
case  of  a  joint  appointment,  by  the  clerk  to  one  of  the  sanitary 
authorities  by  whom  the  appointment  is  made. 

Art.  6. — Upon  the  occurrence  of  a  vacanc}'  in  sucb  office, 
the  sanitary  authority  or  authorities  shall  proceed  to  make 
a  fresh  appointment,  which  shall  be  reported  to  the  Local 
Government  Board  as  required  by  Section  I.  Art.  4,  of  this 
order ;  but  if  the  sanitary  authority  or  authorities  desire  to 
make  any  fresh  arrangement  with  respect  to  the  district  or 
the  terms  of  the  appointment,  they  shall,  before  filling  up  the 
vacancy,  supply  the  particulars  of  the  arrangement  to  the 
Local  Government  Board,  in  the  manner  prescribed  by 
Section  I.  Art.  1,  in  regard  to  the  first  appointment,  and  if  the 
approval  of  the  Local  Government  Board  be  given,  absolutely 
or  with  modifications,  the  sanitary  authority  or  authorities 
shall  then  proceed  to  fill  up  the  vacancy  according  to  the 
terms  of  the  approval  so  given. 

Art.  6. — If  any  officer  appointed  under  this  order  be  at  any 
time  prevented  by  sickness  or  accident,  or  other  sufficient 
reason,  from  performing  his  duties,  the  sanitary  authority 
or  authorities,  as  the  case  may  be,  may  appoint  a  fit  person 
to  act  as  his  temporary  substitute,  and  may  pay  him  a  reason- 
able compensation  for  his  services ;  and  eveiy  such  appoint- 
ment shall  be  reported  to  the  Local  Government  Board  as 
6(K)n  as  the  same  ^all  have  been  made. 
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Section  II. — Tenure  of  Office. 

Art.  1. — Every  officer  appointed  under  this  order  shall  con- 
tinue to  hold  office  for  such  period  as  the  sanitary  authority 
or  authorities  appointing  him  may,  with  the  approval  of  the 
Local  Government  Board,  determine,  or  until  he  die,  or 
resign,  or  be  removed,  by  such  authority  or  authorities  with 
the  assent  of  the  Local  Government  Board,  or  by  the  Local 
Govemnient  Board, 

Provided  that  the  appointments  first  made  under  this  order 
shall  not  be  for  a  peiiod  exceeding  five  years. 

Art.  2. — Where  any  such  officer  shall  be  appointed  for  one 
or  more  sanitary  districts,  and  any  change  in  the  extent  of 
the  district  or  districts,  or  in  the  duties,  salary,  or  remunera- 
tion, shall  be  deemed  necessary,  and  be  shall  decline  to 
acquiesce  therein,  the  sanitary  authority  or  authorities  by 
whom  he  waa  so  -appointed,  may,  with  the  consent  of  the 
Local  Goveniment  Board,  but  not  otherwise,  and  after  six 
months'  notice  in  writing,  signed  by  their  clerk  or  clerks,  given 
to  such  officer,  determine  his  office. 

Art.  3. — No  person  shall  be  appointed  who  does  not  agree 
to  give  one  month's  notice  previous  to  resigning  the  office,  or 
to  forfeit  such  sum  as  may  be  agreed  upon  as  liquidated 
damages. 

Section  HI. — Duties. 

llie  following  tshall  be  the  duties  of  an  inspector  of 
nuisances  in  respect  of  the  sanitary  district  for  which  he  is 
appointed,  or  if  he  shall  be  appointed  for  more  than  one 
district,  or  for  a  j^art  of  a  district,  then  in  respect  of  each  of 
such  districts,  or  of  such  part : — 

(1.)  He  shall  perform,  either  under  the  special  directions 
of  the  sanitary  authori<y  or  (so  far  as  authorized  by 
the  sanitary  authority)  under  the  directions  of  the 
Medical  Officer  of  Ilealth,  or  in  cases  where  no  such 
directions  are  required,  without  such  directions,  all 
the  duties  specially  imposed  upon  an  inspector  of 
nuisances  by  the  Sanitary  Acts,  bO  far  as  the  same 
are  in  force  in  the  district,  or  by  the  oi  ders  of  the 
Local  Government  Board. 
(2.)  He  shall  attend  all  meetings  of  the  sanitary  authority 

when  so  required. 
(3.)  lie  shall  by  inspection  of  the  district,  both  systemati- 
cally at  certain  periods,  and  at  intervals  as  occasion 
may  require,  keep  himself  informed  in  respect  of  the 
nuisances  existing  therein  that  require  abatement 
under  the  Sanitary  Acts. 
(4.)  On  receiving  notice  of  the  existence  of  any  nuisance 
within  the  district,,  or  of  the  breach  of  any  bye-laws 
or  regulations  made  by  the  sanitary  authoiity  for 
the  suppression  of  nuisances,  he  shall,  as  early  as 
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Tr»:'*i?klje.  vi-ii  the  ^>ot,  and  inquire  into  such 
fcllez^i  rnisiTine  dr  l»«ach  of  bye-laws  or  regulations. 
".  Hr  s^iusll  7^T»:n  to  the  sanitaiy  anthority  any  noxious 
<?  'zrrz^Te  bTi^inesBes,  trades,  or  mannfactories 
efriirli^lKd  within  the  district,  and  the  breach  or 
:»:c:r->tis)ervar.oe  of  any  bye-laws  or  regnlations  made 
in  re->T«ect  of  the  same. 

It.  He  y>*"]  peprrt  to  the  sanitary  anthority  any  damage 
c  zjt  to  any  woib  of  water  supply,  or  other  'works 
bclccLzirtg  to  them,  and  also  any  case  of  wilful  or 
n^liz^T.x  W9ste  of  water  snpplied  by  them,  or  any 
f  T:"::r.g  ty  g-4&.  filth,  or  otherwise,  of  water  used  for 
d.'IDe^Ti?  j:-rp»es. 

•  7.  Hr  sbftli  &ixn  time  to  time,  and  forthwith  upon  com- 
J  Ikixm  Tisxt  ai>d  inspect  the  shops  and  places  kept  or 
nsiE*!  f .  r  the  sale  of  butcher's  meat,  poultiy,  fish,  frnit, 
xeg^talles,  cottl,  bread,  or  flonr,  or  as  a  slaughter- 
hcmde,  and  examine  any  animal, carcase,  meat,  poultry, 
game,  f.esh,  fish,  fruit,  Tegetables,  com,  bread,  or 
dv-nr  which  may  be  therein ;  and  in  case  any  such 
article  appear  to  him  to  bo  intended  for  the  food  of 
man,  and  to  be  unfit  for  such  food,  he  shall  cause  the 
same  to  be  seized,  and  take  such  other  prooeedings  as 
may  be  necessary  in  order  to  haye  the  same  dealt 
with  by  a  Justice:  ProTided,  that  in  any  case  of 
doubt  arising  under  this  clause,  he  shall  report  the 
matter  to  the  medical  oflBoer  of  health,  with  the 
Tiew  of  obtaining  his  advice  thereon.  (1) 

f  S.)  He  shall,  when  and  as  directed  by  the  sanitary  autho- 
rity, procure  and  submit  samples  of  food  or  drink, 
and  drugs  suspected  to  be  adulterated,  to  be  analysed 
by  the  analyst  appointed  nnder  the  Adulteretion  of 
Food  Act,  1872,  and  upon  receiving  a  certificate 
stating  that  the  articles  of  food  or  drink,  or  drugs, 
are  adulterated,  cause  a  complaint  to  bo  made,  and 
take  the  other  prooeedings  prescribed  by  that  Act. 

(9.)  He  shall  give  immediate  notice  to  the  Medical  Officer 
of  Health  of  the  occurrence  within  his  district  of 
any  contagious,  infectious,  or  epidemic  disease  of  a 
dangerous  character ;  and  whenever  it  appears  to  him 
that  the  intervention  of  such  officer  is  necessary  in 
consequence  of  the  existence  of  any  nuisance  injuii- 
ous  to  health,  or  of  any  overcrowding  in  a  house,  he 
shall  forthwith  inform  the  medical  officer  thereof. 
(10.)  He  shaU,  subject  in  all  respects  to  the  directions  of  the 
sanitary  authority,  attend  to  the  instructions  of  the 
Medical  Officer  of  Health  with  respect  to  any 
measures  which  can  be  lawfully  taken  by  him  tinder 
the  Sanitary  Acts  for  preventing  the  spread  of  any 

(1)  See  38  a  39  Vict.  c.  55,  •.  116,  wh!ch  rapllcs  to  mllk^  m  well  u  tbe  «itlcl«s  hm 
mentioned.  ^ 
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oontagioufly  infections,  or  epidemic  disease  of  a  dan« 
gerons  character. 

(11.)  He  shall  enter  from  day  to  day,  in  a  book  to  be  pro- 
vided by  the  sanitary  authority,  particulars  of  his 
inspections  and  of  the  action  taken  by  him  in  the 
execution  of  his  duties.  He  shall  also  keep  a  book  or 
books,  to  be  provided  by  the  sanitary  authority,  so 
arranged  as  to  form,  as  far  as  possible,  a  continuous 
record  of  the  sanitaiy  condition  of  each  of  the 
premises  in  respect  of  which  any  action  has  been 
taken  under  the  Sanitary  Acts,  and  shall  keep  any 
other  systematic  records  that  the  sanitary  authority 
may  require. 

(12.)  He  shall  at  all  reasonable  times  when  applied  to  by 
the  Medical  Officer  of  Health,  produce  to  him  his 
books,  or  any  of  them,  and  render  to  him  such  in- 
formation as  he  may  be  able  to  furnish  with  respect 
to  any  matter  to  which  the  duties  of  inspector  of 
nuisances  relata 

(13.)  He  shall,  if  directed  by  the  sanitary  authority  to  do 
so,  superintend  and  see  to  the  due  execution  of  all 
works  which  may  be  undertaken  under  their  direc- 
tion for  the  suppression  or  removal  of  nuisances 
within  the  district. 

(14.)  In  matters  not  specifically  provided  for  in  this  order, 
he  shall  observe  and  execute  all  the  lawful  orders 
and  directions  of  the  sanitary  authority,  and  the 
orders  which  the  Local  Government  Board  may 
hereafter  issue,  applicable  to  his  office. 

(15.)  Where  more  than  one  inspector  of  nuisances  shall  be 
appointed  by  a  sanitary  authority,  such  authority, 
with  the  approval  of  the  Local  Qovemment  Boaixl, 
may  either  assign  to  each  of  the  inspectors  a  portion 
of  the  district,  or  may  distribute  the  duties  of 
inspector  of  nuisances  amongst  such  inspectors. 

Section  IV. — Eemuneration, 

Art.  1. — The  sanitary  authority  or  authorities,  as  the  case 
may  be,  shall  pay  to  any  officer  appointed  under  this  order 
Buch  salary  or  remuneration  as  may  be  approved  by  the 
Local  Government  Board  ;  and  where  such  officer  is  appointed 
for  two  or  more  districts,  the  salary  shall  be  apportioned 
amongst  the  districts  in  such  manner  as  the  said  Board  shall 
approve. 

rrovided  that  the  sanitary  authority  or  authorities,  with 
the  approval  of  the  Local  Government  Board,  may  pay  to 
any  such  officer  a  reasonable  compensation  on  account  of  ex- 
traordinary services,,  or  other  unforeseen  circumstances  con- 
nected with  his  duties  or  the  necessities  of  the  district  or 
(Hstricts  for  which  he  is  appointed. 

Art.  2. — The  salary  or  remuneration  of  every  such  officer 

2  H 
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shall  be  payable  up  to  the  day  on  which  he  oeai^efi  to  bold  'i 
office,  and  no  longer,  subject  to  any  deduction  which  ti 
sanitary  authority  or  authorities  may  be  entitled  to  makf 
respect  of  Sect.  II.  Art.  3 ;  and  in  case  he  shall  die  ^hs 
holding  such  office,  the  proportion  of  salary  (if  any)  reim  i- 
ing  unpaid  at  his  death  shall  be  paid  to  his  peisonal  rt|'- 
sentatives. 

Art  3. — The  salary  or  remuneration  assigned  to  such  •:£--* 
shall  be  payable  quarterly,  according  to  the  usual  fea«it  cs^? 
in  the  year,  namely.  Lady  Day,  Midsiunmer  Day,  Michae]Q&« 
Day,  and  Christmas  Day ;  but  the  sanitary  authority  • : 
authorities  may  pav  to  him  at  the  expiration  of  eV^: 
calendar  month  such  proportion  as  they  may  think  fit  .s 
account  of  the  salary  or  remuneration  to  which  he  caj 
become  entitled  at  the  termina'tion  of  the  quarter. 


PROPOSAL  FOR  APPOINTMENT  OP  A  RURAL  IN8PECTOE 

OP  NUISANCES. 

1.  Name  of  sanitary  authority  by  vrhom  the  appointment  is  to  be  natde.  t 

if  one  iuspector  of  nuiBancea  is  proposed  to  be  appointed  for  tv^*  v 
more  aanitary  districts  the  names  of  the  sanitary  aothorities  nHoli  - 
inff  for  that  purpose. 

2.  (a)  Names  of  parishes,  either  wholly  or  in  part  rxonpriaed  in  !>► 

district,  or  combined  districts, — ^tbe  districts  (if  moi«  thsA  one)  Kri^ 

set  forth  separately,  and  the  names  (if  any)  affixed  by  vhich  tii^ 

are  to  be  designated. 
(h)  If  more  than  one  inspector  of  nuisances  is  profKiaed  to  be  apwitiV' 

for  the  sanitary  district,  state  the  names  of  parishes,  either  wboI]T«? 

in  part  oompri<>ed  in  the  portion  of  the  district  to  be  assigned  tr>  cUt 

officer. 
The  words  *•  part  c»f "  should  be  prefixed  in  those  caaes  where  onlr  a  lar 

of  a  parish  is  included.  ^    *^ 

3.  Area  of  district  (in  acres). 

If  combined  districts,  the  area  of  each  district 
If  a  divided  district,  the  area  of  each  portion  of  the  district 
If  the  exact  area  is  not  known,  it  should  be  estimated  as  nearlT  as  pn^ 
ticable,  and  the  word  "  estimated  "  added. 

4.  Population  of  district. 

If  combined  districts,  the  population  of  each  district. 
If  a  divided  district,  the  population  of  each  portion  of  the  diatriet 
If  the  exact  population  is  not  known,  it  should  be  estimated  as  nearlr «« 
pi-acticable,  and  the  word  **  estimated  *'  added. 

5.  If  the  appointment  is  for  combined  districts,  state  whether  it  is  to  ^» 

made  jointly  or  severally  by  the  sanitary  anthoritiea  of  those  diV 
tricts. 

6.  Term  for  which  the  appointment  is  to  be  made. 

7.  Salary  or  remuneration. 

8.  State  whether  it  is  intended  that  the  inspector  of  nuisances  is  to  ti^f 

his  whole  time  to  the  performance  of  the  duties  of  his  office. 
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ABATEMENT  of  Nuisances:— Appeal  against  order,  79 ;  Complaint, 
76 ;  De£Eiult  of  local  authority,  85,  of  person  ordered  to  abate  nuisance, 
78, 79 ;  Eiro^ises,  83,  85 ;  Forms,  of  notice,  338,  of  orders,  330,  331,  of 
summons,  329 ;  Local  Authority  may  abate  nuisance,  79,  or  may  be 
ordered  to  abate  it,  80 ;  Notice  to  abate,  75 ;  Nuisance  without  district, 
86 ;  Order,  77,  on  whom  it  may  be  made,  76 ;  Penalty,  78 ;  Police  officer, 
powers  of,  85 ;  Superior  court,  proceedings  in,  85.    See  also  Nuisances. 

Abattoirs  of  Paris,  Beport  as  to,  152 

Absence,  Member  of  liocal  Board  disqualified  through,  818 

of  Betuming  officer  at  election,  311 

Abstract: — of  Accounts,  when  to  be  published,  236;  Betums  as  to  rates, 
&c.,  to  be  laid  before  Parliament,  210 

Abstraction  of  part  of  article  of  food.  Penalty,  665 

Access,  see  Admission, 

Accident  on  Highway  through  negligence  of  local  authority,  286 

Accommodation  for  Hop-pickers,  Bye-laws  as  to,  289 

Accounts,  Fraudulent,  Punishment  for  keeping,  240 

of  Artizans'  dwellings   improvement  expenses,  446,  audit, 

237, 446 ;  of  Baths  and  Wash-houses  Commissioners,  850,  audit,  351 ; 
of  Burial  Boards,  864,  audit  238,  364 ;  of  Highway  rate  of  urban 
authority,  208;  of  Labouring  classes'  Lodging-houses  expenses,  audit, 
415 ;  of  Local  Authorities,  audit  in  boroughs,  232,  in  other  urbEin  dis- 
tricts, 233,  in  rural  distriotB,  238,  how  if  not  audited  at  passing 
of  the  Act,  291,  making  them  up,  how  and  when,  232, 239,  settlement 
of  differences  in  respect  of  them,  on  alteration  or  constitution  of  dis- 
trict, 262,  on  transfer  of  powers,  &c.,  277 ;  of  Officers  of  local  autho- 
ritrr,  180,  audit,  239,  summary  proceedings  on  failure  to  render  account, 
180, 181 ;  of  Overseers,  audit,  WS ;  of  Public  Library  expenses,  394 ;  of 
Public  Works  Loan  Commissioners,  528 ;  of  Treasurer  of  guardians,  238 

Accretions  from  the  sea,  annexed  to  adjoining  parish,  4, 42 

Accumulations,  Damage  resulting  from,  282;  Nuisance,  when  to  include 
them,  69 ;  Ofifensive  accumulations  in  turnpike  road,  43,  in  urbui 
district,  44 ;  Penalty  not  to  be  imposed  in  case  of  necessjBU^  manu- 
factures, Ac,  69, 72 

Acquiescence  in  nuisance,  91 

Act  of  Parliamoit,  acting  on  the  "  spirit "  of,  81 ;  Incorporated,  see  Incor- 
poration of  Acts ;  Local  and  (General,  how  related,  114;  Local,  repeal 
Ac.,  of,  by  provisional  order,  277 

Action : —  agiunst  Local  Authority,  to  be  in  name  of  their  Clerk,  247 ; 
Liability,  in  a  case  of  an  informal  notice  to  pave  street.  122 ;  Limita- 
tion of  time,  249 ;  Notice,  249 ;  Trial,  where  to  be  held,  249,  250 

against  Officers  of  local  authority.  Limitation  of  time,  249; 

Notice,  249;  Trial,  where  to  be  held,  249, 250 

2  B  2 


•Tf!?-  I'yle^. 


-KraJi  — EH^  r-^TtT-.T:  .c  -L^^cnkitiH.  :l  v&T^r  horn  streun,  45;  Breach  of 
-nmt-^*  1  .'V-iOisaic  stv-sT?..  !•>:  I*L^vr^9oo  of  artificial  stream,  29, 
»r  TTT-r  ±-  m  zr-«r  4-"  :c  T:i»iirrr:c3d  wnrer,  will  not  lie,  29,  45, 46 ; 
J.Ti..:i;r  TTStr  ^  .  Z_n-r4T  i^tpcrs^  111.  115,  2S6;  Injury  arisii^ 
-r-m  a-F-TL  -r^iaf.  ^L  zriin.  rrr-2«  visa-.  30;  Xnisanoe  from  arsenic 
tis^-iaz^v-L  zi'z  fcr-aaL  ^l^  'rc».-k-t*ati3g,  fe,  89,  fellmonger,  90, 
iCTTr  TiiT.  ^  ?  .ilTT^n.  :c  waT'tT  by  kcal  antbodty,  16;  Beoovery  of 
iir-rirb  jE.irT«^mar:  €sz*fffi^es  y^vr  IxKal  Act,  121, 122,  of  salary, 
_       :c  3Cim:r7  TaTTftrnr:.  1.  • 

■a.-»  a  X.  L>-  l^ ;  at  J«rris^  Act,  vhen  apfdicaUe,  71 


lLi.ii:;i^3a.^ii5.  i.^  :ci>^n»r=zir  ^a^^r  of  an  easement  in  certam  cases, 

!•  r¥:-:sra^»ii2ir  rj^^naat  tj»  tedct  to  arbitntion,  170;  not  main- 

i«t  kZ4.a2^  sar"i»i7:c,  iic  a:c.-i«iufr  of  higfavay,  115,  nor  for  ex- 

s?s  3l'  t^— »«;cv:t*f  scmariy.  :^.  car  where  ttee  is  a  statutory 


2«irei-  iM  31  r  wth~  I2WJ  »  B^IiOTice,  iSl.  2&I.  286. 287 
N  cot   d  i^r-: 


A  ri'tTT.^  I'.'^rrjfC.  JLr:?;i3CJfcs  i:r  occminica«>Tn  of  Be«>ei8  with  those  of, 
ii     j.r  ^T-Ti^  .T  wascr  ^^co;  Wocks  cakj  te  executed  in,  by  local 

*i~-!i:ir^   if* 

AnuRR^-.ti . — :c  0:iLsci.%tr  w  pc^cisBB  <m  complaint  of  nnisanoe,  85,  of 
L«  tr^i^  Ax-:*»:c:tt  :c  :Qf»rrs  ^  tetnises  wh^ie  there  is  a  nnisance,  80, 
i  :ztr»:tt  ,-r  -c".*fr  *.>  aiiT^rs,  >1 ;  €<  Cr»cr  of  local  anthoiity,  form  of 
rrStr  5-c.  icti.  :c    ''S:«'  »  cuczsoii  lodging-honse,  65;  Penalty  for 

AS:rrj:c  :c  A.-s?: — Rfcti?  *zji  Wash^bonses  Ads^  11,  S49;  Labouring 
c'.bririss  Li » - r^^jT-b'oaa?  A.ts.  U,  41i  by  boronghs,  413,  by  improve- 
nfc'CA  ^vr-^^sa.'Cfcrs.  414.  br  kcal  boards,  413,  by  any  nrban 
a^i-^nccrrr.  II :  Firb-  13nrKS  Act,  399;  Public  Health  Act,  258 

ct  Frji^^  vt  -_  by  nrhui  a3:bority,  110 

cf^  EtLl-cSi  iz.  S-'icihiJe  L  by  iEnproTement  commisfdoncrs,  182 

Ad-i"*t*r*r>?c  X  FvXM  Av-ia^  KfWftl**!. o^ :  see  SuV  of  Food  and  Dt-wjs  Art, 
Ad  •  4r.<r\:s  5:c  PiiTate  Inf  r^T^necss,  rcnt-chirge  miy  be  granted  for,  22S ; 

Adr-r^is«SDc£t :— of  Ab^trart  at  a&iited  accounts,  236;  Annual  Report  of 
xLTT^fts  a^iihorhy,  1>5;  Audit,  233;  Compulsory  Purchase  of  LukIa, 
\^y^ ;  Me«rtiz^  fx-  cbaigine  certain  costs  on  funds  of  urban  authority, 
^S:^:  Piors^c-cal  order,  2«^;  Sew]|^  woifcs  without  district  of  local 
auibority,  34 ;  Time  for  smding  in  claims  and  oljections  in  iQS()ect 
of  regifcef  c»:  owners  and  praxies^  309 

Agent  of  CaDdxiale  for  local  board  may  aceompany  ddiTsier  or  coDector 
of  Totin^  p^l^'^  ^4 

ppceirirg  rack-rent  is  •*  Owner,"  5 


Agreements: — as  to  Burial,  by  guardians  and  burial  board,  365;  Communi- 
cation of  sewers  with  those  of  adjoinine  district,  30 ;  Making  road  at 
pr.Ta;te  expense,  110,  or  bridge,  110;  Maintaining,  watering,  ^c,  turn- 
pike and  other  roads,  by  ur&ui  authority,  110,  111 ;  Payment  of  im- 
poeitions,  &cl,  by  occupier, expenses  (A  paring  in  such  case,  125;  Pay- 
ment of  rates  by  occupier,  84, 219 ;  Reception  of  sick,  100,  form,  ICK), 
101 ;  Repair  of  jHemiseB,  how  it  aflfidctB  liahOi^  for  nuiwnoe,  77 ; 
Supply  of  water  bj  local  auth(»ity,  54,  by  meter,  55,  to  adjoining 
district,  56 

Agricultund  Purposes,  r%fat  to  drain  land  for,  53 ;  Supply  of  sewage  for, 
31 

Aldershott,  Local  Board  for,  how  constituted,  323. 

Alehouse,  Definition  of,  99 

Alkali  Acts,  565, 560;  Application  of  penalties,  559;  Conduct  of  irorka. 
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555;  Continuance  of  act,  560;  Definitions,  555;  Inspection,  557; 
Inspectors  to  be  appointed,  556 ;  Liability  of  owner,  556 ;  Local  Govern- 
ment Board  to  haye  powers  of  Board  of  Trade  under,  844 ;  Penalties 
555,  556,  558,  562;  Becovery  of  penalties,  558, 560;  Begistration,  556 ; 
Beport  of  inspector,  558 ;  Salaries,  557 ;  Special  rules,  558 

Alkali  Works,  Nuisance  from,  73 

Alley,  included  in  the  term  "  Street,"  5 

Allowance  of  Justices  to  highway  rate  unnecessary,  208 ;  to  rural  rate,  222 

Allowances  by  Auditor,  appeal  against,  234,  removal  of,  by  certiorari, 
236 

Alphabetical  list  of  Voters  at  election  of  local  board,  812 

Alteration :— of  Areas,  257 ;  Number  of  members  to  be  elected  in  altered 
district,  262 ;  of  Local  acts  by  provisional  order,  277 ;  of  Bate  by 
urban  authority,  218;  of  Sewers,  23,  how  when  they  interfere  with 
navigation  rights,  295,  arbitration  in  such  case,  296 ;  of  Streets  by 
urban  authority,  113,  compensation  in  such  case,  114 

Amendment  of  Ix)cal  Act  by  provisional  order,  277 ;  of  Bate  by  urban 
authority,  217,  218 ;  appeal  in  such  case,  218 

Amendments  made  by  Public  Health  Act,  lii.,  Ixxiii. 

Amends,  Tender  of,  249 

Analysis : — of  Food  or  Drug,  how  obtained,  566,  see  Sale  of  Food  and  Drugi 
Act ;  of  Water  in  polluted  well,  <&c.,  61 

Analysts,  Appointment  of,  565,  by  town  council,  566 ;  Certificate  of,  567, 
form  of  certificate,  573 ;  Beport  of,  567 

Animal  charcoal.  Nuisance  caused  in  making,  91 

Animals,  Bye-laws  as  to  keeping,  39 ;  Cruelty  to,  157 ;  Keeping  of,  when 
to  be  deemed  a  nuisance,  69 ;  Unfit  for  food,  exposed  for  sale,  94 

Annexation  of  Extra-parocldal  places,  &c.,  to  parishes,  4 

Annual  Election  of  local  board,  311-320 ;  when  to  be  held,  316 ;  casual 
vacancies  filled  up  at,  319 

Instalments,  certain  expenses  may  be  made  payable  by,  247 

Meeting  of  local  board,  303;  of  urban  authority,  182 

Payments  in  respect  of  drains  from  without  district,  297 

Beport  of  local  authority,  to  local  government  board,  185 

Betums  as  to  highways,  109;  to  local  government  board,  239 


abstract  to  be  laid  before  Parliament,  239 
-  Value,  net,  definition  of,  5,  305 


Annuity  certificates  under  Local  Loans  Act,  498 

Appeal : — against  Allowances  by  auditor,  234;  Amendment  of  rate  by  urban 
authority,  218 ;  Apportionment  of  expenses,  253,  costs  thereof,  255 ; 
Order  to  abate  nuisance,  79;  Bate  under  Public  Health  Act,  254, 
costs  thereof,  255,  when  it  is  to  be  enforced  if  not  appealed  against, 
245 ;  Befusal  to  enforce  highway  rate,  does  not  lie,  214 

under  sale  of  Food  and  Drugs  Act,  568 

Appearance  of  Local  Authority  in  legal  proceedings,  247 

Application  of  Penalties,  243 

Appointment  i—of  Analyst,  565 ;  Arbitrator,  168 ;  Chairman  of  local  board, 
302,  temporary  chairman,  802;  Inspectors  of  alkali  works  557; 
Inspector  of  nuisances,  order  of  local  government  board  as  to,  for 
rural  authority,  621,  for  urban  authority,  611 ;  Medical  Officer  of 
health,  order  of  local  government  board  as  to,  for  rural  authority, 
616,  for  urbeji  authority,  605,  one  may  be  appointed  for  several  districts, 
265;  Medical  officer  under  Public  Health  Act,  1858,  585;  Officers  of 
rural  authority,  178,  of  urban  authority,  176,  need  not  be  under  seal, 
176,  proof  of  their  appointment,  176;  Proxy  to  vote  at  election,  308,  form, 
338,  stamp  duty  on,  308;  Beoeiver,  on  non-payment  of  mortgage  debt 
or  interest,  288 
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Apportkumient : — of  Expenses  of  making  sewer,  27;  Repair  of  priyate 
street,  116,  form,  118,  l^  whom  to  be  signed,  118,  when  to  be  final, 
118,  to  be  made  equally  oyer  whole  street,  121 ;  Limitation  of  time 
ior  complaint  as  to,  118, 121, 122 

^  of  General  District  Bate  between  outgoing  and  incoming 

tenants,  201;  of  Highway  Bate,  214 

Approaches : — to  Bridges,  adoption  of,  by  urban  authority,  110,  main- 
tenance of,  by  urban  authority  under  agreement.  111;  to  Market, 
urban  Authority  may  make,  142 

ApproTsl  of  intended  Wo^,  by  urban  authority,  136;  see  also  (hnsent 

Aqueducts,  Public,  Tested  in  local  authority,  57 

Arable  Land,  how  assessed  to  general dirtrict  iate,20O;  to  rural  rate,  222 

Arbitration : — as  to  Apportionment  of  enenses  of  repair  of  private  stoeet, 
116;  GompensatiQn  for  damage,  280,  rorsetting  house  back  or  forward, 
129;  Gonaiti<His  on  which  premises  without  the  district  jdbj  be 
drained  into  sewers  of  local  authority,  26;  Gas  supplied  to  public 
lamps,  138, 139;  Interference  with  navigation  and  water  rights,  294, 
finality  of  the  award,  295;  Interference  with  sewers,  2%;  Bates 
payable  by  universities,  219 ;  Water  supply,  53»  56 


70; 


Effect  of  covenant  to  refer  to,  170 ;  Justices  to  decide  certain 
claims,  172 ;  Liability  to  pay  compensation  not  to  be  settled  by,  ^1, 
283, 285;  Mistake  in  award,  171 ;  Mode  of  reference  to,  167;  Begula- 
tions  as  to,  168 

under  Artizans',  &c^  Dwellings  Improvement  Act,  444 

Arbitrator,  extent  of  powers  of,  170 ;  he  must  be  unbiasBed,  170 
Arches,  not  to  be  built  under  Street  without  consent,  28 

. over  railways,  &c.,  adoption  of,  by  urban  authority,  110 

Area  of  district,  alteration  of,  2d7 

Arrears  of  highway  rate,  Oollection  of,  110 

Arsenic,  Action  for  discharging  into  streams,  90 

Artificial  stream.  Action  for  pollution  o(  29 ;  no  action  for  diversioii  of,  18 

Bight  to  flow  of  water  in,  50,  51 

Artizans'   and   Labourers'   Dwellings  Act,   1868,   426;  Appeals,   429, 
Application  of  act,  426;  Applications  to  justices,  434;  Bonowing 
powers,  436 ;  Charging  order  on  premises,  4S^  434 ;  Definitions,  426 
Demolition  of  premises,  433;  Estimate,  43S^\  Execution  oi  works,  432 
Expenses,  436;  Jurisdiction  of  magistrates,  431;  Meaning  of,  6 
Notice  of  works,  429 ;  Officer  of  Health,  427 ;  Penalties,  43f^  Plans, 
&c.,  428;  Beport  of  householders,  428;  Service  of  notices,  431,  437, 
Tenancies  when  to  be  determined,  433;  Urban  authority  to  have 
powers,  &c.,  of  local  authority,  under,  11 
Artizans'  and  Labourers*  Dwellings  Improvement  Act,  1875, 437 ;  Acoonnts, 
237,446;  Arbitration,  444;  Borrowing  powers,  446;  Gonfirmatian  of 
scheme,  442;  Confirming  authority,  440;  Oompensation,444,445;OoetB<tf 
Arbitration,  445 ;  Execution  of  scheme,  443 ;  Expenses,  446 ;  Improve- 
ment scheme,  how  formed,  441,  confirmed,  442,  executed,  448,  or  modi- 
fied, 446;  Jury,  when  to  assess  compensation,  445;  Local  authority,  440; 
Medical  officer  of  health,  440;  Object  of  act,  439;  Official  representa- 
tion, 441 ;  Penalty  for  obstructing  execution  of  act,  445;  Purchase  ol 
lands,  444 ;  Besolution  of  local  authority,  441 ;  Sale,  &o.,  of  lands,  445 
Ashes,  Bye-laws  as  to  nuisance  arising  from,  39 ;  held  not  to  be  xefose  in 

certain  cases,  40 ;  Beceptacles  for  temporary  deposit  of,  40 
Ashpits,  Bye-laws  as  to,  89,   131 ;  Cleansing  of,  38 ;  Enforcement  of 
provision  of,  35 ;  Examination  of,  on  complaint  of  nuisance,  87 ;  House 
not  to  be  built  without,  35 ;  Nuisance  not  to  be  created  by,  37,  when 
to  be  deemed  a  nuisance,  69 
Asses  for  hire,  Idcencos  for,  and  bye-laws  as  to,  159 
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AsseBsment,  Appeal  agamst,  254 ;  Committee  for,  in  Oxford,  197-199 ; 

DiviBion  of  district  for  purpose  of,  201 
of  Debts  of  turnpike  trust.  111 ;  Tithes  and  tithe  rent-charge, 

200,  210,211 ;  Waterworks,  223 

to  General  district  rate,  199;  to  Highway  rate,  to  be  over 


whole  District,  208;  to  Poor  rate  in  boroughs,  209 ;  to  Water  rate,  54 

under  Union  Assessment  Committee  Act,  209 

see  also  Raie 


Assistant  Clerk  of  union,  when  to  be  clerk  of  rural  authority,  178 
Assistants,  Appointment  of,  by  urban  authority,  176,  by  rural  authority, 

178;  to  Returning  officer,  311,  penalties,  320,  remuneration,  819 
Attorney-general,  Consent  of,  to  proceedings  to   prevent  pollution  of 

water,  61 ;  to  recovery  of  penalties  in  certain  cases,  242 
Auction,  Sale  by,  of  things  removed  in  abating  nuisance,  80 
Audit: — of  accounts  of  Baths  and  wash-houses  commissioners,  351; 
Burial  board,  238,  364;  Highway  rate  in  urban  district,  208;  Im- 
provement commissioners,  235;  Labouring  classes'  lodging-houses 
expenses,  415;  Officers  of  local  authority,  289;  Overseers,  238; 
Bural  authority,  238;  Town  council,  232;  Urban  authority,  233; 
how  where  they  were  not  audited  before  passing  of  act,  291 

Taxation  of  solicitors'  bills,  previously  to,  239 

under  Artizans*,  &o..  Dwellings  Improvement  Act,  238, 446 

Auditor,  members  of  local  authority  may  oe  surcharged  by,  252 

of  Borough,  to  audit  sanitary  accoimts,  2«£S,  his  remimeration, 

233;  of  Poor  law  accounts  when  to  audit  sanitary  accounts,  233,  238 ; 
appeal  against  allowances  of,  234,  or  disallowances,  235,  remission 
of  disallowances,  237 ;  certificates  of,  to  be  final,  238 
Authentication :— of  Bye-laws,  172,  how  in  case  of  municipal  corporation^ 

554;  of  Notices,  &c.,  of  local  authority,  252 
Authorities  for  execution  of  Public  Healtii  Act,  8 
Award  of  Arbitrators,  169;  Mistake  in,  171 ;  Publication  of,  171 

Bakehouse  Begulation  Act,  1862, 346,  540;  Cleansing  bakehouses,  347 ; 
•    Definitions,   &6;    Expenses,  348;  Inspection,  348;    Jurisdiction  of 

magistrates,  348 ;  Limitation  of  hours  of  work,  346 ;  Meaning  of,  6 ; 

Powers,  &o.,  of  local  authority  under,  to  be  exercised  by  urban 

authority,  11,  by  rural  authority,  13;  Becovery  of  penalties,  348; 

Sleeping  places  near  bakehouses,  347 
Bakehouses,  Factory  Acts  and  Workshops  Begulation  Act  do  not  extend 

to,  346 
Balance,  Officers  to  pay  to  treasurer,  180;  Treasurer,  liable  for,  178 

of  Convenience  to  be  considered  in  granting  injimction,  52, 89, 114 

Bank  of  river.  Boundary  of  parish  situated  on,  4     ^ 

Banking  comi)any  not  to  be  appointed  Treasurer,  176 

Bankrupt,  Disqualification  of,  for  office  of  member  of  local  board,  806, 

318;  Becovery  of  rates  from,  246 
Baz|(ain,  member  of  local  board  not  to  be  interested  in,  318 
Bathing,  Bye-laws  may  be  made  as  to,  360,  478;   Incorporation  of  Towns 

Police  Clauses  Act  as  to,  153 ;  in  Beservoir,  &q,,  485 ;  on  Sea-shore, 

360 

Machines,  right  to  place,  on  sea-shore,  860 

Baths  and  Wash-houses  Acts,  349 ;  Accounts,  350 ;  Adoption  of,  14, 849 ; 

Appeal  against  bye-laws,  352;  Bathing  places,  359 ;  Baths,  &c.,  how 

provided,  352;   Borrowing  powers,  362;    Bye-laws,  856;    Charges, 

358;  Contracts,  354 ;  Expenses,  349 ;  Gas  supply,  855;  Income,  349; 

Lands  Clauses  Act  incorporated,  353;   Liability  of  commissioners, 

356,    359;    Management,  356;    Meetings,   350;    Powers  of  local 
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authority,  Ud ;  Purchase  of  baths,  Axi.,  354,  of  lands,  353;  Sak  ' 
Baths,  &c.,  355,  of  lands,  855 ;  Towns  Police  ClaufieB  Act  incopaakc 
360;  Urban  Authority  to  have  powerB,  Ac,  of  local  intte: 
under,  11 ;  Water  supply,  355 

Baths  and  Wash-houses,  meaning  of,  6 

Local  gOYemment  boaid   to  gire  coMQit  3 

respect  of,  instead  of,  treasury,  3i4 ;  Public  works  loan  taBms^-^ 
may  lend  money  for,  852, 583 
Publio,  supply  oi  water  to,  57 


Bear-baiting,  Penalty  for,  157 

Bedding,  infected,  Destruction  of,  96 ;  Exposure  oi,  97 

Beggars  in  Common  Lodging-houses,  reports  as  to,  65 

Beneficial  occupation.  Questions  as  to,  to  be  raised  by  appeal,  246 

Bequests  for  public  Parks,  Schools,  or  Museums  exempt  from  8tita1i^  d 
Mortmain,  140, 544,  limit  of  amount  that  m&j  be  giren,  545 

Bias,  Justices  when  disqualified  by  reason  of,  247 

Bills  in  Parliament,  confirming  proTisional  orders.  Costs  may  he  9,wkf 
by  Committee  on,  273 ;  Costs  in  relation  to,  when  payable  from  fo^' 
of  urban  authority,  551;  Standing  Order  as  to  petitioDS  aguii6k,-«<> 
See  also  Parliament 

of  Solicitor,  taxation  of,  before  audit,  239  .^ 

Binsey,  election  of  member  of  Oxford  local  board  for,  325;  xatetoc& 
of,  to  be  produced,  326 

Blandford  not  to  be  deemed  a  borough  under  the  Public  Health  Act,  9 

Blood  boiler,  see  Offensive  Trade$ 

Board  of  Guardians  to  be  rural  authority,  10, 11 

Board  of  Trade,  Local  Qovemment  Board  to  have  powers  of,  under  AlOJ 
and  Metropolis  Water  Acts,  61,  344;  provisional  order  (d,  for  no- 
fitruction  of  tramway  by  local  board,  386;  rules  of,  as  to  sucb  ordeis. 
386-891 

Boats,  Infected  persons  brought  into  district  by,  regulations  as  to  ut^ 
removal,  97 

for  hire.  Bye-laws  as  to,  160;  Licences  for,  159  ^.. 

Body  Collegiate  or  Corporate,  saving  for,  297;  Voting  at  elections  by,  A^ 

Corporate,  improvement  commissioners  or  local  board  to  he,  9 

Dead,  Mortuaries  for,  108;  removal  of,  to  mortuaries,  108;  p»* 

for  post-moriem  examinations  of,  108 

Boiling  blood,  bones,  offiil,  or  soap,  complaint  of  Nuisance  horn,  92 

Bond,  see  Security 

Bone  Boiler,  see  Offeneive  Trades 

Books,  to  be  produced  in  Evidence,  219;  to  Auditor,  234;  to  Betnnui« 
officer,  312  . 

Borough :  —Audit  of  accounts  of  council  of,  232 ;  Burial  ground  io^  ^^  j 
Bye-laws  of,  175,  proof  of  bye-laws,  554;  Definition  of,  2;  GewaU 
expenses  of,  how  to  be  defrayed,  186 ;  Improvement  Act  district  msj 
be  me^ed  in,  257 ;  Labouring  Classes'  Lodging  Houses  Acts  2°^^ 
adopted  in,  413 ;  Lands  may  be  appropriated  for  suc^  houses,  uf ; 
Loc»l  Board  District  established  under  Public  Health  Act,  l^^ 
partly  comprised  in,  321 ;  Poor  Bate  assessment  in,  209 ;  TioceediD& 
of  council,  how  to  be  carried  on,  182;  Property  vested  in  to^ 
council,  18;  Transfer  of  powers,  <&c,  of  improvement  comnuEBi(9|^ 
or  local  board  to,  288,  of  trustees,  &c.,  under  certain  Local  Acfis,  1^'> 
Urban  authority  in,  8,  how,  when  the  whole  or  part  is  included  in  * 
local  government  or  improvement  act  district,  9,  how  where  » 
includes  such  a  district,  or  part  of  one,  9 

Borough  Fund,  Burial  ground  expenses  to  bo  de&ayed  from,  361 ;  Coraner's 
fees  to  be  paid  from,  108;  Expenses  to  continue  payable  fiom,  in 
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certain  cases,  186;    Mortgage  of,  under  Public  Libraries  Act,  895; 

Sorpins  of,  how  to  l)e  applied,  128 
Borough  Funds  Act,  192,  550;  see  Municipal  Corporation 
liate.  Burial  ground  expenses  to  be  defrayed  from,  861 ;  Ezpenees 

to  continue  payable  by,  in  certain  cases,  186 
Boroughs,  Municipal,  list  of,  2 ;  list  of  those  not  to  be  deemed  boroughs 

under  the  Public  Health  Act,  9 
Borrowing  money : — by  Joint  Boards,  232 ;  by  Joint  Sewerage  Boards,  232 ; 

by  Local  authority,  224,  regulations  as  to,  225,  226,  reborrowing, 

^6,   powers   not  to    be  exercised   by  committee,  183;    by    Local 

Board  of  Health  of  main  sewerage  district,  232;  by  Port  sanitary 

authorities,  232 
for  Expenses  of  enforcing  duty  of  defaulting  authority, 

276,  recovery  of  money  borrowed,  277;   for  Private    improvement 

expenses,  226 

on  credit  of  Sewage  land  and  plant,  226 

under  Artizans*  and  Labourers'  Dwellings  Act,  436; 


Artizans',  &c..  Dwellings  Improyement  Act,  446;  Baths  and  Wash- 
houses  Acts,  352;  Labouring  Glasses'  Lodging-houses  Acts,  416,  422, 
from  Public  Works  Loan  Commissioners,  416,  422;  Local  Loans, 
Act,  425,  508 ;  Public  Libraries  Act,  395,  898 ;  Public  Works  Loans 
Act,  515,  by  loan  commissioners,  517,  by  justices,  527,  by  council  of 
borough,  52r 

See  also  Mortgage 


Boundary : — of  District,  Highway  forming,  42,  offensivo  ditches  on,  42 ;  of 
Parishes  on  sea-shore  or  river,  4, 42 

•  Settlement  of,  by  local  government  board,  258,  263 

Bread,  Unwholesome,  exposed  for  sale,  94 

Brick-burning,  Actions  for  nuisance  caused  by,  88,  89 ;  Injunctions  to 
restrain,  88-90 

Bridges,  Adoption  or  Construction  of,  by  urban  authority,  110 

County, maintenance,  watering,  Ac,  of,  by  urban  authority,  110,  111 

Locomotives  crossing,  382 ;  how  if  they  cause  damage,  384 

in  South  Wales,  repair  of  roads  over,  112 

"  Street "  may  include,  5, 114 

Bridle-way  included  in  the  terra  '*  public  highway,"  5 

Building : — of  Hospitals  by  local  authority,  100 ;  Houses  without  proper 
drains,  &c.,  27,  35,  penalties,  28,  over  sewer  or  under  street  without 
consent,  penalty,  28 ;  Bight  to  commence,  on  giving  notice,  (&c.,  135 

Buildings : — Definition  of,  28 ;  Drainage  of,  sec  Drainage ;  Line  of,  how 
regulated,  128, 187,  forecouri;  not  included  in,  130,  houses  not  to  be 
brought  beyond,  130 :  New,  bye-laws  as  to,  181,  definition  of  erection 
of,  136 ;  Buinous  or  oangerous,  incorporated  provisions  as  to,  137, 458, 
certificate  of  surveyor  as  to,  137 ;  Space  around,  bye-laws  as  to  131 ; 
Unfit  for  habitation,  see  Houses  Unfit ;  Ventilation  of,  bye-laws  as  to,  181 

Burial  Acts,  861 ;  Accounts,  864 ;  Closed  burial-grounds  to  be  repaired, 
866 ;  Closing  burial-grounds,  364 ;  Expenses,  SGo ;  Fences  to  be  repaired, 
368 ;  Guardians  may  provide  for  burial,  365 ;  Interments  in  churches, 
364;  Liability  to  biu7,  865;  Local  board  when  to  have  powers  of' 
burial  board,  861,  868;  Order  in  council  constituting  local  board  a 
burial  board,  862;  Town  council  to  provide  burial-ground,  361; 
Transfer  of  powers,  &c.,  by  burial  board  to  local  board,  868 

Burial  board.  Audit  of  accounts,  288 ;  Expenses  of,  843 ;  IxKsal  Board  may 
be,  843 ;  Kepair  of  fences  by,  843 ;  Transfer  of  powers,  <&c.,  of,  in  certain 
cases,  288, 344 

Burial-£px)undfl,  Bye- laws  as  to,  348 ;  Closed,  to  l)e  repaired,  343,  366-368, 
cost  of  the  repairs,  367,  not  to  be  applied  to  secular  uses,  867 ;  Fences 
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round,  to  be  repaired,  336,  368 ;  FaTing  ezpenses  not  to  be  dnigai  ;x 
125 ;  Public  Works  Loan  Gonunifisianers  may  lend  money  for,3$1.5^v 
Rating  of,  201;  School-house  may  be  built  on,  367;  Town  oouxtc. 
when  to  provide,  361 

Burial  Rate,  to  be  levied  as  part  of  general  district  rate,  197 

Burial  of  the  Dead,  common  law  liability  as  to,  365 ;  Guardians  may  pi<^ 
vide  for,  365;  of  bodies  received  into  Mortuaries,  106;  of  P&a^ 
lunatics,  361 ;  in  case  of  Ship  in  quarantine^  105 

BumiDg  bricks,  see  Brick-burning, 

Business : — of  Local  Authority,  mode  of  conducting,  182 ;  of  lx)cal  Board\ 
rules  as  to,  302 

Butcher's  shops,  inspection  of,  151 

Bye-laws :— as  to  Bathing  on  sea-shore,  360 ;  Baths  and  wash-houses,  3i^; 
Boats,  &c.,  let  for  hire,  159, 160 ;  Buildings  unfit  for  habitation;  131 
134 ;  Burial-grounds,  343 ;  Cleansing  of  footways,  premises,  At.  by 
occupiers,  39 ;  Common  lodging-houses,  64 ;  Drainage  <rf  bnildiD??^ 
131 ;  Hackney  carriages,  159,  477 ;  Hop-pickers,  2B9 ;  Hcoses,  4o  • 
standing  for  hire,  159;  Keeping  of  animais,  39;  Laboming  cUs^ 
lodging-houses,  420, 425 ;  Lodging-houses,  68 ;  Markets,  144,  WM 
174,  454;  Mortuaries,  108;  New  buildings,  stability  of,  131;  V* 
streets,  level,  sewerage,  &o.,  of,  131 ;  Notices,  132, 134 ;  Nuisince  m 
snow,  filth,  Ac,  39;  Oflfensive  trades,  92;  Petroleum  in  ships,  870,  3|A' 
Public  bathing,  478,  gardens,  539,  pleasure-grounds,  140;  Slan^te^. 
houses,  150,  151;  Soaoe  about  buildings,  131,  133;  Stondarj 
magistrates*  salary,  399 ;  Tramways,  391 ;  Ventilation,  131, 1^ 

Authentication  and  alteration  oi^  172 ;  Confirmation  erf,  ^'^'."J^ 

in  case  of  municipal  corporations,  175 ;  Conviction  under,  removed  t? 
certiorari,  249 ;  EflFect  of  173 ;  Evidence  of,  175,  554;  Infonnahon  for 
violation  of,  need  not  be  laid  by  person  appointed  by  board,  with  «»• 
sent  of  attorney-general,  242 ;  Legality  of,  133-135, 172-174 ;  ^ot»^ 
plans,  &c.,of  new  building  may  be  required  to  be  given,  129;  ^"^?w 
to  receive  copies  of,  175;  Penalties  may  be  impmed  by,  ^^4;  xffl*^ 
for  destroying  published  copy  of,  279;  Printing  of,  175;  «*"«*? 
premises  exempt  from,  132;   Vltrd  vires,  41, 183-135  ^ 

under  Sanitary  Acts,  repeal  of,  in  certain  cases,  289,  ^J^J^ 

others,  292 ;  under  Towns  Improvement  and  Police  Clauses  Ada,  *'^ 
-  Works  executed  in  contravention  of,  136 :    their  exifltetf« 


continuing  offence,  136 

Oalne,  not  to  be  deemed  a  Borough  under  the  Public  Health  ^^iLviw. 
Cambridge,  an  Improvement  Act  District,  and  not  a  Borough  under  rnDw 

Health  Act,  9  ^ , 
University,  rates  under  Local  Act  to  oontinne  to  ^.P*^ia. 

219;  urban  rates,  settlement  of  contributions  to,  by  arbitratioDi^'' 

recovery  of  contributions,  220 

Water  supply  by  local  authority  of,  69 


Canal  company  liable  for  expenses  of  paving,  &c,,  private  street,  1^: 

Canals : — Adoption  of  bridges  on,  by  urban  authority,  110 ;  ArbitratKJ  r^ 
to  injuries  to,  294 ;  Assessment  of,  223,  to  general  diistrict  ^^z^-'. 
to  rural  rate,  222;  Saving  for,  293,  and  for  right  to  tolls  on,  ^' 
Sewers  interfering  with,  may  be  altered,  295, 296  . 

Candidates  at  election  of  local  board.  Agent  of,  may  acoomiNUiy  d^^. 
or  collector  of  voting  papers,  314,  or  attend  counting  of  ^^*^^i 
Agreement  by,  to  pay  rates  for  voter,  316;  Attendance  of,  at  cssW 
up  of  votes,  314 ;  Disqualification  of,  does  not  entitle  next  on  poU  ^ 
elected,  316 ;  Nomination  of,  312 ;  Withdrawal  of,  312 

Candle-house,  complaint  of  nuisance  from,  92 
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Carbolic  acid^  as  a  Disinfectant,  26 

Carcase,  Unsound,  exposed  for  sale,  94;  in  Market/ 145;  in  Slaughter- 
house, 151 ;  see  also  Unsound  Meat 
Carriageway,  Breaking  up,  without  Parliamentary  powers,  127 ;  Vaults,  &c., 

not  to  be  built  under,  without  consent,  28 

of  Private  Street,  enforcement  of  repair  of,  115 

Carriages  for  conyeyance  of  infected  persons,  96 

Carts,  Biding  improperly  on,  154;  Weighing  houses  for,  142, 146, 450 

Case  may  be  stated  for  Superior  Court,  248 ;  on  appeal  to  quarter  sessions, 

255;  under  20  &  21  Yict.  c.  43,  256 ;  when  not  to  be  granted  as  to 

exemption  from  rate,  212 
Casting-up  Votes  at  election  of  local  board,  314 

Vote  of  chairman  of  meeting,  303,  304 

Casual  Vacancies :— on  Committees  of  local  authority,   185 ;  on  Local 

Boards,  319 
Cattle,  Begulations  as  to,  in  continental  cities,  152;    Slaughtering,  in 

streets,  154,  on  private  premises,  151 ;  Straying  in  streets,  153 ;  Tolls 

for,  may  be  demanded  in  markets,  147 
Cellar  Dwellings,  Definition  of  occupation  of,  63;  Order  to  close,  63; 

Penalties,  63 ;  Bestrictions  on  occupation  of,  62 ;  not  to  be  built  under 

Street  without  consent,  28 
Cemetery  Act,  transfer  of  powers  under,  to  town  council,  12 
Certificate: — by  Analyst,  567,578;  Architect  of  Metropolitan  Board  of 

Works,  as  to  eeneral  line  of  buildings,  131 ;  Auditor,  when  final,  238 ; 

Justices,  on  dedication  of  street  to  public,  123, 126 ;  Surveyor,  as  to 

dangerous  building,  137 
of  Character,  to  be  produced  by  common  lodging-house  keeper, 

64;  Completion  of  market,  147;  Election  of  local  board,  after  poll, 

315,  316,  without  poll,  312 ;  Necessity  for  disinfection,  96 ;  Nuisance 

from  offensive  trade,  92 

-  under  Quarantine  regulations,  105 


Certified  Copy  of  entry  in  common  lodging-house  register,  63 

Sums,  recovery  of,  by  auditor,  236,  238 

Certiorari :— Disallowances  of  auditor  may  be  removed  by,  235,  236 ;  Order 
of  secretary  of  state  quashed  on  removal  by,  275 ;  Proceedings  not  to 
be  removed  by,  for  want  of  form,  248 ;  Provisional  order  not  to  be 
quashed  by,  273 ;  Bemoval  of  proceedings  under  Thames  Navigation 
Act,  by,  406 

Cesspools :— Bye-laws  as  to,  131 ;  Drainage  into,  when  to  be  enforced,  27, 28 ; 
Nuisance  not  to  be  created  by,  37,  examination  of,  on  complaint  of 
nuisance,  37 ;  Local  Authority  to  provide  for  cleansing,  88,  they  may 
make  bye-laws  as  to  cleansing,  39 ;  when  to  be  deemed  a  Nuisance,  69 ; 
Pollution  of  well  by  percolation  from,  46 

Chairman  of  local  board.  Appointment  of,  303;  Casting  vote  of,  302;  to 
give  Notice  of  time  for  sending  in  claims  and  objections  in  respect  of 
Register  of  owners  and  proxies,  310,  to  revise  register,  810,  to  sign 
it,  310 ;  to  be  Betuming  officer  at  election,  311,  how  if  he  is  a  candi- 
date, 311, 815,  his  judicial  powers,  815 

of  Committee  or  Joint  Board,  appointment  of,  804 ;  casting  vote 

of,  304 

of  Meeting  of  owners  and  ratepayers,  who  to  be,  827 


Channelling  of  Private  Street,  how  enforced,  ll5 

Chapel,  Exempt  from  poor  rates,  125, 204 ;  Minister  of,  not  liable  to  paving 

expenses,  125 
Character,  Certificate   of,  to  be  produced   by  common   lodging-house 

keeper,  64 
Charcoal,  Nuisance  caused  in  making,  91 
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Charge  on  Premises,  private  iraproyement  rate,  when  to  be,  206 

Charges: — for  Attenaance  on  board  ship  by  poor  law  medical  officer, ht 

107,  by  other  medical  practitioners,  10^  107 ;  for  Baths  and  if^L- 

houses,  858;  for  Labouring  classes'  lQd&dn£r-honses,421 ;  forMoftsii?, 
108  ~e*-& 

Charging  order  nnder  Artizans',  &c..  Dwellings  Act,  432, 434 

Charity  school,  trustees  liable  for  expenses  of  repairing  private  street  ID 

Chimneys,  Bye-laws  as  to  Uiose  of  new  boilaings,  131 ;  on  Fixe  loC. 
Smoky,  to  be  deemed  a  nuisance,  69 

Chloride  of  lime,  &o.,  use  of,  as  Disinfectants.  26 

Cholera,  Quarantine  regulations  as  to,  103-105;  B^;nlations  of  lool 
government  board  as  to,  99 

Church :— deemed  to  be  a  House  in  respect  of  line  of  buildings,  129 ;  Eiorp- 
tion  of,  from  rates,  125,  204 ;  Incumbent  of.  not  liable  to  pavii^  «• 
penses,  125 ;  Interments  in,  prohibited,  343,  364 ;  Notice  of  rate  to  be 
affixed  to  door  of,  218 

Churchyard,  Paving  expenses  not  to  be  charged  on,  125;  see  also  Bur^ 
ground 

Circular  of  Local  Government  Board,  as  to  Amendments  made  by  Pc^L: 
Health  Act,  to  rural  authorities,  lii.,  Ixxiii.,  to  urban  authorities,  lii : 
as  to  Amendments  made  by  Sale  of  Eood  and  Drugs  Act,  d^i;  *&  ^ 
Correspondence,  303 

Cistems,  Public,  vested  in  local  authority,  67;  Summary  proceedings  U 
abate  pollution  of,  61 

City  Commissioners  of  Sewers,  powers  of,  under  Artizans*,  &c,  Direlli^ 
Improvement  Act,  440 

City  of  London,  port  sanitary  authority  for,  268 ;  see  Zandt^ 

Claim  to  be  entered  on  register  of  owners  and  proxies,  309, 310;  foiBsaf, 
336-337 ;  when  to  be  sent  in,  310 ;  how  in  case  of  first  election,  SIO 

Cleansing :— of  Bakehouses,  347 ;  Common  lodging-houses,  bye-laws* ^% 
64 ;  Ditches  on  boundaries  of  district,  42,  on  turnpike  road,  43 ;  Prir^ 
ashpits,  &c.,  38,  bye-laws  as  to,  39;  Sewers,  16,  23;  Streets, »: 
Turnpike  and  other  roads  by  urban  authority  under  agreement,  110>lij 

Clerk :— Appearance  of  local  authority  in  legal  proceedings  by,  247:  « 
Guardians,  to  produce  rate  books  to  returning  officer,  312;  of  th^ 
Peace,  when  to  tax  solicitor's  biU,  239 ;  of  Rural  authority,  salary  ci 
178,  how  if  clerk  of  union  will  not  undertake  duties  of,l7S''J 
Stipendiary  magistrate,  400 ;  of  Urban  authority,  appointment  of,l«^- 
Offices  not  to  be  held  by,  179 ;  Saving  of  rights  of,  in  certain  ca»s» 
290 ;  Service  of  notice  on,  120 ;  Signature  of,  to  notices,  &c,  252 

Clocks,  Public  may  be  provided  by  urban  authority,  142  , 

Closed  Burial-grounds,  not  to  be  applied  to  secular  uses  367 ;  Bepair  a. 
343,  366-368  ^^  * 

Closing  over-crowded  House,  after  second  conviction,  86 

Clothing,  infected,  Destruction  of,  96 :  Exposure  of.  97 

Cock-fighting,  157  ,      ,       F- 

Collection :— of  A  rrears  of  highway  rate,  110 ;  Rural  rates,223 ;  VriMR  w^*- 

218 ;  Voting  papers,  314,  how  if  they  are  not  collected,  314,  agent  of  (SjJ 

didate  may  accompany  collector,  314,  penalty  for  interfering  witii,  *^' 
Collections  of  Offensive  matter,  42 
Collectors,  Appointment  of,  by  urban  authority,  176 
Collegiate  Bodies,  saving  for,  297 
Combination :— of  Local  authorities,  for  execution  of  works,  265,  forpre^"* 

tion  of  epidemic  diseases,  167 ;  of  Port  sanitary  authorities,  266 
Commencement  of  Order  for  alteration  or  constitution  of  district,  261 
Commission  of  Sewers,  how  to  be  issued,  31 ;  who  to  take  the  initiati^' 

34 ;  form  of  the  Dartford  commission,  32 ;  powers  of  commis8ioDe»s»*' 
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Commissioners  Clauses  Act,  incorporated  with  Artizans^  Ac,  Dwellings 
Iniproyement  Act,  446,  with  Labouring  Classes*  Lodging-houses  Act, 

of  Ldland  Bevenue,  regulations  for  transmission  of  articles 

for  analysis  to,  568;  of  Sewers,  for  dty  of  London,  powers  of,  in 
relation  to  certain  nuisances,  86,  saTing  for  rights  of,  293 

under  act  for  Conservancy  of  river,  saving  of  powers,  &c., 


of,  12 ;  under  Improvement  Act,  see  Impriwement  Commissioners ;  under 

Local  Acts,  transfer  of  their  powers,  &c.,  to  town  council,  12,  to  urban 

autJiority,  12 
Committees,  Casual  vacancies  on,  184 ;  Meetings  of,  185 ;  they  may  act  for 

local  board  in  certain  cases,  119 
of  Local  authorities,  rules  as  to  meetings  and  proceedings  of, 

304 ;  Kural  authorities,  183-185 ;  Urban  authorities,  182, 185 

on  Bill  confirming  provisional  order  may  award  costs,  273, 


may  examine  witnesses,  273 

Committing  Nuisance  in  street,  155 

Common  Fund,  mortgage  of,  by  rural  authority,  224 

Lodging-houses : — Access  to,  to  be  given  to  officers  of  local  autho- 
rity, 65;  Bye-laws  as  to,  64 ;  Death  of  keeper,  64;  Definition  of,  66,  67, 
of  keeper  of,  67,  68 ;  Evidence  that  inmates  belong  to  one  family,  66 ; 
Fever,  &c.,  in,  notice  to  be  given,  65 ;  Harbouring  thieves  in,  66 ;  Houses 
to  be  r^stei^,  64 ;  Inspection  of,  before  registration,  64 ;  Limewash- 
ing,  65 ;  Notice  to  be  affixed  to  premises,  64 ;  Ofifences  by  keepers,  65 ; 
Part  of  house  included  in  the  term,  66;  Bcfusal  of  registration,  64; 
Eegistration  of,  63 ;  Beports  as  to  beggars  and  vagrants  in,  65 ;  Third 
conviction  of  keeper  of,  66 ;  Water  supply  for,  64,  65 

Commons  :-^near  metropolis.  Management  of,  141 ;  near  Turnpike  road, 
rubbish  thi'own  on,  43 ;  Nuisance  on,  who  to  be  proceeeded  against,  77 

Communication : — between  Sewers  of  adjoining  districts,  30 ;  of  Private 
drains  with  sewers,  when  it  may  be  made,  24,  26,  27 ;  Pipes  for  water 
supply,  54,  to  be  laid  by  Inhabitants,  482,  by  Undertakers,  481 

Companies  Act,  139 

Companies  Clauses  Act,  139;  incorporated  with  Labouring  Classes* 
Lodging-houses  Acts,  416 ;  with  Public  Libraries  Act,  395 

Compensation : — for  Abstraction  of  water  from  well,;281 ;  Alteration  of  level 
of  street,  114 ;  Damage  sustained  through  execution  of  act,  17,  280, 
liability  to  pay  it  not  to  be  settled  by  arbitation,  281,  283,  285,  it 
need  not  be  determined  before  entry  on  lands  taken,  281 ;  Diversion  of 
underground  water,  not  given,  46;  Injury  to  navigation  and  water 
rights,  295,  to  trees  on  highway,  113 ;  Local  Government  Board,  when 
to  settle  amoimt,  253 ;  Loss  of  office,  287 ;  Mandamus  to  assess,  283, 
285;  Obstruction  of  public  right,  not  allowed,  283;  Person  injured 
not  confined  to  seeking  redress  by,  16 ;  Bemoval  of  market,  143 ; 
Setting  house  back  or  forward,  129 

under  ArtizaDS*,  <&c..  Dwellings  Improvement  Act,  444 

Complaint,  Limitation  of  time  for  making,  2^;  of  Default  of  local 
authority,  to  local  government  board,  274 ;  on  Non-compliance  with 
notice  to  abate  nuisance,  76;  of  Nuisance  to  justice,  85;  of  Offensive 
Trade.  92 

Composition :— for  highway  rates,  212 ;  with  creditors,  disqualifies  member 
local  board,  306,  318 

Compound  articles  of  Food  and  Drugs,  sale  of,  564 

Compounding  for  Penalties  with  contractor,  162 

Compulsory  Purchase,  authority  of  Parliament  required  for,  128,  Scheduled 
lands  not  required  for  Improvements  may  be  taken,  128 ;  Powers  of,  how 
obtained,  165 ;  under  Artizans'  &c..  Dwellings  Improvement,  Act,  444 
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Computation  of  Time,  255,  311 ;  in  respect  of  election  of  local  boiid,  31'^ 

Concurrent  Highway  rates,  when  invalid,  211 

Condensation  of  Gas  from  Alkali  works,  73,  555,  561 

Conduits,  Public,  vested  in  local  authority,  57 

Confinnation :— of  Bye-laws,  174 ;  of  Improvement  scheme  under  Artizais 
&c.,  Dwellings  Improvement  Act,  440 ;  of  Provisional  orders  by  ftrb*- 
ment,  272 

Consent,  Local  government  board  when  to  give,  instead  ci  eeeietar}  • : 
slate  or  treasury,  344;  see  also  Local  Oovemment  If€ard 

of  Local  Authority  to  placing  tel^raph  wires  under  street*,  11 

of  Urban  authority  to  building  over  sewer,  or  under  street,  i*.  ^ 
establi^ment  of  o£^nsive  trade,  87 

Conservancy  of  River,  saving  of  powers,  &c.,  of  commissioners  for,  12 

Conservation  of  River,  loan  commissioners  may  lend  money  for,  533 

Conservators  of  the  Thames,  408-411,  see  Thames  Navigation  Jd 

Constable,  Examination  of  premises  by,  on  complaint  of  nuisuioe,  S: 
Harbouring  while  on  duty,  156 ;  Information  of  nuisance  maybegiTS 
by,  75 ;  Removal  of  infected  person  to  hospital  by,  97  . 

Constitution :— of  Local  Authority  need  not  be  proved,  248;  of  Lff*- 
Government  District,  by  provisional  order,  258,  on  resolution  of  owkr 
and  ratepayers,  258,  petition  against  it,  260,  commencement  at  ma 
for,  261 ;  of  Port  sanitary  authority,  266 ;  of  Sanitary  districte  a&i 
authorities,  8 ;  of  United  district  and  joint  board,  263  .^ 

Construction :— of  Acts  for  public  advantage,  127,  for  interfermg  ^^^ 
private  rights,  128 ;  Bridges  on  railways,  &c.,  by  urban  authority,  U"- 
Drains  by  local  authority,  on  default  of  owner,  27,  where  ^"J^^ 
insufficiently  drained,  27;  Incorporated  acts,  289;  Schedules,  2r:^ 
Sewers,  by  local  authority,  15,  mandamus  to  compel  ccaistnieto^ 
refused,  15,  nuisance  not  to  be  created  15,  constmction  of  newBev^- 
27,  precautions  to  be  taken,  137,  sufficiency  of  them,  16 ;  Wat^wt* 
by  Local  Authority,  44,  notice  to  be  given,  53 ;  Works  for  disinfectKC 
or  disposal  of  sewages,  28,  for  gratuitous  supply  of  water,  S7 

Consumption  of  Smoke,  by  Furnace,  Ac,  70;  by  Locomotives  on  high'*?' 
381 

Contagious  Disease,  Definition  of,  102 ;  Indictment  for  exposnro  o(  pe^** 
suffering  from,  98 ;  Regulations  of  local  government  board  as  to  [s^ 
vention  of,  99 

Contagious  Diseases  (Animals)  Act,  149 

Contempt  of  Court  by  public  body,  order  for  sequestration  for,  21    .     . 

Continuance  in  Office  of  members  of  local  boards  existing  at  pa^Q^  ^ 
or  Act,  322  .  .^. 

Continuing  Offence,  existence  of  works  in  cootravention  of  bye^^^  ^  ^ 
not  affixing  notice  to  slaughter-house,  152 

Contract,  Action  for  breach  of,  177  . 

Contracts :— as  to  Apparatus  for  disposal  of  sewage,  28 ;  Ratfas  and  v*r 
houses,  854 ;  Cleanmng  privies,  ashpits,  &o,,  SS,  streets,  38;_BiBeot^ 


gas  to  urban  authority,  137 ;  Supply  of  medicine  for  the  poor,  W.^ 
Supply  of  sewage,  291 ;  Supply  of  water  to  closet,  how  where  there  | 
an  earth-closet,  86,  to  local  authority,  45,  56,  57 ;  Use  of  h<»piW^ 
of  lands,  &c.,  for  disposal  of  sewage,  29 ;  Watering  streets,  38 ;  Woow!" 
house  to  be  erectea,  illegality  of,  130 


between  Landlord  and  Tenant,  saving  for,  in  certain  eases?  ~- 
Committees  not  to  enter  into,  183;  Corporations,  when  ^x0^ 


by,  163, 164 ;  Liability  for  wrongful  act  done  under,  250 
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Contracts,  Local  Authority  may  make  any  that  are  necessary  161  •  when 
they  are  to  be  in  writing  and  sealed,  161 ;  what  they  are  to  specify 
161 ;  estimates  to  be  obteined,  161 ;  notice  to  be  given,  161 ;  how  where 
member  is  inter^ted  m,  162;  eflTect  of  them,  162;  compounding  for 
penalties  nnder  them,  162;  charges  for  extras,  162;  Member  of  local 
board  not  to  be  interested  m,  318,  nor  Officers,  179 

under  Labouring  Classes'  Lodging-houses  Act,  418 

Contractor,  Liability  of,  for  negligence,  250,  251 

Contributions  in  Rural  district,  how  raised,  221 

of  Defaulting  authority,  recovery  of,  269 

— —~— —  to  Expenses  of  supply  of  sewage,  31 ;  to  Joint  board,  264 : 
to  Port  samtary  authority,  268  ' 

Contributory  place,  Contoibutions  of,  how  raised,  221,  how  to  contribute 
to  exrcnses  of  Joint  Board,  2j54 ;  Parochial  committee  may  be  appointed 
for.  183 ;  Special  expenses  m  respect  of,  220,  221 ;  Water  sup^v  and 
sewerage  expenses  to  be  apportioned,  220  ffj^ 

Convenience,  Balance  of,  to  be  considered  in  granting  injunction  62  89  114 
Conveyance  of  Infect^  person,  96;  Expenses  of,  in  rural  dis'trict  tl)  be 
general  expenses,  220  ' 

^'SdSin     99^'  exposure  of  infected  person  in,  97 ;  penalty  for  not 

Conviction,  Amendment  of  form  of,  280,  not  to  be  quashed  for  want  nf 
form,  248 ;  Kemoval  of,  by  certiorari,  249 ;  SeconT^V^cZ^l^^ 
^Ss%U^^£lT^^^  lodgmg-house  keeper,  66;  for  Treaso^ 

Com,  Unwholesome,  exposed  for  sale,  94 

Coroner,  Fees  of,  to  he  paid  from  county  rates  or  borough  fund  108  • 
Removal  of  bodies  for  post-mortem  examination  by  order  of  108 '        * 

Corporate  Bodies,  bound  by  Deed  only,  162;  Improvement  Commissioners 
and  Local  Boards  to  be,  9;  Powers  o^how  to  be  exercised,  189; 
Sdian    308  ^''^''^'       '  members  not  to  vot^  indi^ 

Name  of  local  authority  need  not  be  proved,  248 

Corporation,  Municipal,  see  Bmvugh 

CorreMwudence  with  Local  Government  Board,  how  to  be  conducted,  182 

Costs :— of  Appeals  to  local  government  board,  270 ;  Distress  for  hichwav 
rate,  215;  Legal  and  Parliamentary  proceedings,  188-195;  Lecal  nro- 
ceedmgs,  when  payable  out  of  funds  of  urban  authority,  561 :  Local 
inquines,  270;  Mandamus,  when  to  be  applied  for,  195 ;  Pariiamentary 
proceedings,  when  payable  out  of  funds  of  urban  authority  551  • 
Performing  duty  of  defaulting  local  authority,  274-276 ;  Proce^ings 
for  abatement  of  nuisance,  83 ;  Proceedings  instituted  by  local  goveiS- 
ment  board,  ^0 ;  Provisional  orders,  273 ;  Stipendiary  magistrate  mav 
award,  401 ;  Summary  proceedings  for  recovery  of,  241 

Council  of  Borough  to  be  urban  authority,  8;  may  borrow  under  Public 
Works  Loans  Act,  527.    See  also  Borough 

Counting  Votes  at  election  of  local  board,  314 

County  Bridge,  not  included  in  the  term  "  street,"  5 ;  Road  over  mav  be 
repaired  by  urban  authority,  110,  111  y      j  ^ 

Courts  recovery  of  expenses  relating  to  nuisance  in.  83   85  • 

recovery  of  Small  sums  m,  248  '       ' 

Debentures  Act,  repealed,  509 

-  Rates,  coroner's  fees  to  be  paid  from,  108 


Coupons,  issue  of,  under  Local  Loans  Act,  503 
Court,  included  in  the  term  "Street,"  5 
Appearance  of  local  authority  before,  247 
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Court : — of  Quarter  Sessions,  definition,  7 ;  of  Summary  Jurisdiction^  defi- 
nition, 7;  see  also  Summary  Proceedings 

Payment  into,  260 

Covenant  to  refer  to  Arbitration,  efifect  of,  170 

Cowley,  Meeting  to  be  summoned  for,  299 ;  Member  of  Oxford  local  board 
for,  325 ;  Rate  books  of,  to  be  produced,  325 

Crown  Lands,  Gardens  Protection  Act  not  to  apply  to,  540 ;  Sale  of,  to 
local  authority,  167 

Cruelty  to  Animals,  penalties,  157 

Cumulative :— Powers  of  Public  Health  Act  to  be,  298 ;  Provisions  as  to 
nuisances  to  be,  87 

Curtilage,  definition  of,  6 

Customs,  officer  of,  his  duties  in  relation  to  Quarantine,  103,  lOi 

Damage : — Accumulations  liable  to  cause, 282;  from  Discharge  of  sewage, 
order  to  make  good,  21 ;  from  Execution  of  act,  compensation  for, 
280,  when  not  the  subject  of  compensation,  17 ;  from  Execution  of 
unauthorised  works  under  contract,  liability  for,  250;  Liability  of 
property  in  trust  for,  284 ;  Meaning  of,  283 ;  Obstruction  of  access  to 
premises  is  not,  286 ;  Obstruction  of  public  right  is  not,  283 ;  Public 
board  when  they  may  cause,  282 

to  Bridge  by  locomotive,  384 ;  to  Works  or  property  of  local 

authority,  penalty  for,  280 

Damages,  Mandamus  to  levy  rate  to  satisfy,  283 

Dangerous  buildings,  Certificate  of  surveyor  as  to,  137;  incorporated  pro- 
visions as  to,  137 

Dartford  Commission  of  Sewers,  32 

Days,  how  so  many  days  "  at  least,"  are  reckoned,  311 

Dead,  Interment  of,  in  case  of  epidemic  diseases,  101 ;  how  in  case  of 
ship  in  quarantine,  105 

Mortuaries  for  reception  of,  108;  interment  of  bodies  so  received, 

108;  removal  of,  to  mortuaries,  108 ;  places  for  post-mortem  examina- 
tion of,  108 

Debentures  and  debenture  stock,  under  Local  Loans  Act,  496,  497 

Debtors  Act,  1869,  debts  recoverable  summarily  exempted  from,  241 

Debts,  &c,,  transferred  with  property,  &c.,  to  localanthority,  13 


open; 
,269, 


of  Defaulting  authorities,  269,  276 ;  of  Turnpike  trust.  Assessment 
of.  111 
Declaration  by  Arbitrator,  169 

by  Members  of  local  board,  317 ;  penalty  for  acting  without 

having  made,  320 ;  or  for  falsely  making,  317 

by  Public  works  loan  commissioners,  512;  form,  534 


Dedication  of  Highway  to  public,  evidence  of,  123,  124;  how  where  it 
was  informal,  126 

Deduction: — from  Rates  in  respect  of  drainage  works,  219;  from  Rent  in 
case  of  Rent-charge  for  Private  Improvement  expenses,  229,  in  case  of 
expenses  of  abating  nuisance,  83,  or  expenses  under  Towns  Improve- 
ment Clauses  Act,  137 

Deed,  when  Contracts  must  be  made  by,  161, 163, 164 

Defacing  Notices,  279 ;  Voting  papers,  820 

Default  in  Repayment  of  loans  under  Public  Works  Loans  Act,  520 

of  Local  authority,  Complaint  of,  to  local  government  board, 

274;  Enforcement  of  performance  of  duty,  274,  costs  of  enforcement, 
275,  276,  borrowing  money  for  such  costs,  276 ;  Loan  Commissioners 
not  to  lend  money  for  expenses  of  local  government  board  in  per- 
forming duty,  230 ;  how  if  they  make  default  in  relation  to  Nnisanoes, 
85 ;  Recovery  of  contributions  from  defaulting  authority,  269 
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Default  of  OfficerSi  summary  proceedings  for,  180  ; 

of  Owner  or  occupier  to  drain  house,  27 

Defence  of  the  Beakn  Act,  18;   Assessment  of  land  acquired  under 

201,209 
Defendant  to  prove  Exceptions,  &c.,  242;  how  under  Sale  of  Food  and 

Drugs  Act,  569 
Definitions : —  in  Alkali  Acts,  555,  562 

in  Artizans*  and  Labourers'  Dwellings'  Act,  426 

in  Bakehouse  Begulation  Act,  846 

in  Borough  Funds  Act,  550 

in  Labouring  Classes*^  Lodging-houses  Acts,  412,  413 

in  Lands  Clauses  Act : — of  Owner,  426 

—  in  Local  Loans  Act : — Annuity  certificate,  498 ;  Borrowing 

under  act,  496;  Coupon  payable  to  order,  497;   Debenture,  496; 

Executors  and  administrators,  509 ;  Local  authority,  508,  local  rate  509 ; 

Municipal  borough,  509 ;  Nominal  annuity  certificate,  498,  debenture, 

496,  debenture  stock,  498 ;  Person,  509 ;  Prescribed,  608 ;   Kate,  509 ; 

Security,  509 ;  Stock  certificate  to  bearer,  498 

in  Petroleum  Act,  369,  370,  372 

in  Public  Health  Act: — Artizans'  and  Labourers'  Dwellings 


Act,  6 ;  Bakehouse  Regulation  Act,  6 ;  Baths  and  Washhouses  Acts,  S ; 
Borough,  2;  Common  lodging-house,  66;  Contributory  place,  ^1; 
Court  of  quarter  sessions,  7 ;  Court  of  summary  jurisdiction,  7 ;  Drain, 
6;  Earth-closet,  36;  Erection  of  new  building,  136;  Expenses,  ^7; 
General  expenses  of  rural  authority,  220;  Guardians,  4;  House,  5; 
Improyement  Act  district,  3 ;  Improvement  commissioners,  3 ;  Lm,  99 
Labouring  Classes'  Lodging  Houses  Acts,  7 ;  Lands,  4 ;  Letting  for 
hire  part  of  an  inn,  99;  Local  authority,  4;  Local  board,  30;  Local 
government  district,  3;  Local  rate,  276;  Metropolis,  3;  Mortuary, 
108;  Net  annual  value,  5;  New  building,  136 ;  Nuisance,  69;  Nuisance 
authority,  68;  Occupation  of  cellar  dwelling,  63;  Oflfensive  trade, 
87 ;  Owner,  5,  306 ;  Parish,  3 ;  Person,  4 ;  Place  having  known  and 
defined  boundary,  259;  Port,  267;  Port  sanitary  authority,  266; 
Premises,  4 ;  Back  rent,  5 ;  Batepayer,  306 ;  Biparian  authority,  266 ; 
Bural  authority  and  dis^ct,  10,  11 ;  Bural  union,  10 ;  Sanitary 
Acts,  7;  Sanita^  purposes,  7;  Sewer,  6;  Slaughter-house,  6;  Special 
Act,  289;  Special  expenses  of  rural  authority,  220;  Street,  5; 
Summary  Jurisdiction  Acts,  7 ;  Superintendent  constable,  153 ; 
Surveyor,  4 ;  Union,  4 ;  Urban  authority  and  district,  8 ;  Water  com- 
pany 6 ;  Waterworks,  6 

in  Public  Libraries  Act,  392,  398 

in  Public  Parks,  Schools,  and  Museums  Act,  544 

in  Public  Works  Loans  Act,  530 

in  Sale  of  Food  and  Drugs  Act,  563,  571,  573 

in  Stipendiary  Magistrates  Act,  401, 402 

in  Small  Tenements  Rating  Act,  213 

in  Thames  Navigation  Act,  408 

Miscellaneous :— Alehouse,  99 ;  Annual  value,  805 ;  Building, 


28;  Common  lodging-house,  66--68;  Curtilage,  6;  Damage,  287; 
Disease,  ooniptgious,  endemic,  epidemic,  and  infectious,  102 ;  Domestic 
use,  in  relation  to  ^ater  supply,  58 ;  Establishment  of  a  trade,  88 ; 
Exemption  from  rating,  202  ;  Fellmonger,  90 ;  Guest  at  an  inn,  99 ; 
Keeper  of  common  lodging-house,  67,  68;  Limit  of  rate,  219; 
Nuisance,  71;  Nuisance  authority,  86;  Owner,  75,  119;  Place,  259; 
Place  having  known  or  defined  boundary,  259 ;  Port,  259 ;  Profit,  541; 
Provisional  order,  273  ;  Stallage,  148 ;  Street,  113, 130 ;  Town,  260 
Delivery  of  Voting  papers  at  election  of  local  board,  313,  how  if  the 

2  T 
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are  not  delivered,  814;  Agent  of  candidate  may  aooompany  perBon 

delivering,  814 ;  Penalty  for  interfering  with,  820 
Demand : — of  Balance  from  sale  of  goods  distrained,  insuflScient,  214 ;  of 

Poll  at  meeting  of  owners  and  ratox>ayer8,  827 ;  of  Bate,  mnst  precede 

recovery,  214 ;  of  Urban  rates,  244 
Demands  below  £50  may  be  recovered  in  Gonnty  Gonrt,  248 
Demolition  of  Unhealthy  premises  under  Artizans',  &c.,  Dwellings  Act,  433 
Deodorization  of  night-soil.  Nuisance  from,  92 
Deodorizing  Disinfectants,  see  Disinfectants 
Deposit:^K)f  Accounts  for  inspection  previously  to  audit,  234 ;  Ashes,  drc, 

receptacles  for,  40 ;  Bye-laws  proposed,  174,  bye-laws  in  force,  174 ; 

Estimate  of  expenses  of  repair  of  private  street,  115,  estimate  of  rate, 

217 ;  List  of  candidates  and  votes,  316 ;  Plans,  bye-Laws  as  to,  132, 

?lans  for  repairs  of  private  street,  115,  mode  of  referring  to  them, 
19,  plans  of  land  tc^en  compulsorily,  165 ;  Private  bills,  standing 

order,  as  to,  274;  Beport  of  auditor,  236 ;  Statement  of  general  district 

rate,  188 
Deposits,  when  to  be  deemed  a  Nuisance,  69 ;  how,  when  necessary  for 

manufiEU^ture,  69, 71 
Deputy  Medical  officer  of  health,  179 ;  Stipendiary  magistrate,  400 
Description : — of  Offence,  sufficiency  of,  242 ;  of  Owner  or  Occapier  in 

notice,  253,  in  proceedings  relating  to  nuisances,  244,  in  rate,  217 
Destruction:— of  infected  bedding,  &c.,  96;  of  Notices,  279;  of  Unsound 

food,  94 
Disallowances  by  Auditor,  234,  235 ;  Powers  of  local  government  board,  as 

to,  235-237 ;  Removal  of,  by  certiorari,  235, 236 

of  Expenses  authorized  by  member  of  local  authority,  252 

Disapproval  of  intended  Works  contravening  bye-laws,  136 

Discharge :— of  Loan  under  Local  Loans  Act,  500 ;  of  Sevirage  into  streams, 

previous  purification  necessary,  19 
Discontinuance  of  Sewers,  23 ;  not  to  create  nuisance,  23 
Diseases,  Definitions  of  contagious,  endemic,  epidemic,  and  infectious, 

102;  Epidemic,   regulations  as  to,  99;    Infectious,  Disinfection   of 

house,  to  prevent,  96 ;  see  also  Epidemic  Diaeises,  Infectious  IHseases 
Disinfectants,  Infringement  of  Patent,  24 ;  Report  of  barrack  and  hospital 

commissioners  as  to  their  use,  25 ;  Report  of  medical  officer  of  privy 

council,  25 
Disinfection,  Expenses  of,  in  rural  district  to  be  general  expenses,  220 ; 

Local  authority  may  provide  means  for,  96 
of  Conveyance,  penalty  for  not  providing  for,  99 ;  of  House, 

&c.,  certificate  of  necessity  for,  96,  how,  in  case  of  poverty  of  owner  or 

occupier,  96 ;  of  Sewage,  powers  of  local  authority  as  to,  28 ;  of  Ship 

in  quarantine,  105 

-  Regulations  as  to,  in  cases  of  epidemic  disease,  101 


Disobedience  to  Order  for  admission,  83 ;  see  also  Penalties 

Disposal  of  Sewage  by  local  authority,  28 

Disqualification  :—of  Candidate  elected,  does  not  entitle  next  on  poll  to 

office,  315 ;  of  Members  of  local  board,  306, 318,  p^ialty  for  acting  when 

disqualified,  820,  saving  for  their  acts,  820 
Directions  for  testing  Petroleum,  377 

to  Voters  for  filling  up  voting  papers,  339, 340 

Disorderly  persons,  harbouriDg,  156 

Disposal  :--of  Produce  of  sewage  farm,  81 ;  of  Sewage,  28 

Disputes  as  to  tolls  in  markets,  148 

settlement  of,  see  Arbitration,  Summary  Proceedings 

Dissolution  of  local  government  district,  257 
Distance,  Measurement  of,  305 
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Distress :— for  Highway  rate,  costs  of,  215 ;  for  PaYing  expcaises  not  to  be 
leyied  on  church,  &c.,  125 ;  for  Kent,  after  notice  to  pay  it  to  Testry  for 
paving  expenses,  84 ;  for  Tolls  in  markets,  148 ;  for  Urban  rates,  245 

of  Cattle,  where  to  be  impounded,  153 

Limitation  of  time  not  applied  to,  245 

Warrant  may  be  issued  without  previous  order,  245 

Distribution  of  Sewage,  powers  of  local  authority  as  to,  28 
District,  Area  of,  how  .altered,  257,  258,  how,  where  it  is  under  a  local 
act,  277  ;  Constitution  of,  8 ;  Division  of,  for  purpose  of  assessment, 
201,  205,  216,  or  into  wards,  258,  306 ;  Limits  of,  need  not  be  proved, 
248,  what  they  are,  when  district  is  bounded  by  a  river,  259 
District  Board  in  Metropolis,  Action  against,  for  negligence,  286 ;  Con- 
version of  privy  into  water-closet  by,  81,  82 ;  Pollution  of  wat(9r  by, 
16;  Powers  of,  in  relation  to  nuisances  arising  beyond  metropolii9, 
86,  or  offensive  trade  carried  on  beyond  it,  93 
District  fund,  Establishment  of,  187;  General  expenses  to  be  defrayed 

from,  186 ;  Moneys  which  are  to  be  carried  to,  187 
Districts,  Union  of,  263,  for  appointment  of  medical  officer,  265 
Ditch : — when  to  be  deemed  a  Nuisance,  69 ;  Offensive,  on  Boundary  of 

District,  42 ;  on  Turnpike  Eoad,  43 
Diversion : — of  Artificial  watercourse,  no  action  for,  18 ;  of  Highways, 
sewers,  streams,  &c.,  by  secretary  of  state  for  war,  18,  19;  of  Springs, 
46 ;  of  Underground  watercourse,  no  action  for,  29,  45-50 ;  of  Water, 
29, 45,  53,  injunction  to  restrain  such  diversion,  51,  52 
Divine  service,  regulation  of  traffic  during,  158 

Division  :^-of  County,  jurisdiction  of  justices  in,  241 ;  of  Districts  into 

wards,  306 ;  of  England  into  urlxui  and  rural  districts,  8 ;  of  Parish  into 

wards,  for  election  of  guardians,  10 ;  of  Public  Health  Act  into  parts,  1 

Docks,  Loan  commissioners  may  lend  money  for,  533 ;  Bating  of,  201, 202 

Documentary  Evidence  Act,  105 

Documents,  Authentication  of,  252 ;  Production  of,  219, 234, 312 ;  Service 
of,  252 

of  Municipal  corporations,  counterfeiting,  554 

Dogs,  Act  for  protection  against  154 ;  Penalties  with  reference  to,  154 
Domestic  Use,  meaning  of,  in  relation  to  water  supply,  58 
Donkeys  for  hire.  Licences  for,  and  Bye-laws  as  to,  159 
Doors,  alteration  of,  under  Towns  Improvement  Clauses  Act,  457 
Drainage,  Loan  commissioners  may  lend  money  for,  533 ;  Nuisance  not  to 
be  created  by,  20 

of  Buildings,  bye-laws  as  to,  131,  enforcement  of  drainage  when 

they  are  undrained,  or  insufficiently  drained  26,  27;  of  I^d  for 
agricultu^l  purposes,  right  to,  53;  of  Nejr  or  rebuilt  houses,  now 
enforced,  27;  of  Premises  within  the  district,  by  owners  or  occu- 
piers, into  sewers  of  local  authority,  24,  of  premises  without  the 
district,  26 

Provisional  orders  already  issued  for,  34 

Works,  deduction  from  rates  in  respect  of,  219 

See  also  Sewerage  and  Drainage 


Drains,  Definition  of,  6,  when  included  in  the  term  "sewer,"  6;  Diversion 
of,  by  secretary  of  state  for  war,  18,  294 ;  Examination  of,  on  com- 

flaint  of  nuisance,  37 ;  Houses  not  to  be  built  or  rebuilt  without,  27 ; 
nsufficient,  powers  of  local  authority  to  provide  others  27;  Local 
authority  to  provide  that  they  are  properly  kept,  87;  Nuisance 
from  defective  69 ;  Offensive,  on  boundary  of  district,  42,  on  turnpike 
road,  43 ;  Owners  and  occupiers  may  be  required  to  make,  26,  or  on 
default,  local  authority  may  make  them,  27 ;  B^ulations  as  to,  14 ; 
Saving  for  certain  yearly  payments  in  respect  of,  297 

2  T  2 
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Drivers  of  hackney  carriages,  Lioenoes  for,  158 ;  Penalties  on,  158 ;  see 

also  Hackney  (Carriage 
Drags,  fraxidalent  sale,  &c.,  of,  563,  564 ;  see  Sale  of  Food  and  Drugs  Act 
Drunkenness  in  Streets,  &c.,  155 
Duchy  of  I^ancaster,  sale  of  crown  lands  in,  167 
Dust,  Bye-laws  as  to  Nuisance  arising  from,  39 ;  Receptacles  for,  40 
Duties: — of  Inspector  of  nuisances  of  rural  authority,  623,  of  urhan 

authority,  6lS 
——of  Medical  officer  of  health  of  rural  authority,  617 ;  of  urban 

authority,  607 

of  Rural  Authority,  as  local  authority  under  certain  acts,  13 ;  of 
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nrl)an  Authority,  as  local  authority  under  certain  acts,  11 
Dwelling-house,  ImproTement  fund  accounts,  238 ;  Overcrowding,  69,  86 

Earth-closets^  Bye-laws  as  to,  39, 131 ;  Definition  of,  36 ;  Examination  of« 
on  complaint  of  nuisance,  37 ;  Local  authority  to  provide  for  cleansing, 
38 ;  Nuisance  not  to  be  created  thereby,  37 ;  Supply  of  earth  for,  3d  ; 
Water-closet  not  required  where  there  is  one,  36 

Easement,  Action  for  obstructing  user  of,  when  maintainable,  2i ;  included 
in  the  term  "  Lands,"  4 

Effluvia  from  Offensive  Trade,  92 ;  see  also  Nuisance 

Election  :~of  Guardians,  when  parish  is  divided  into  wards,  10;  of  Im- 
provement Commissioners  in  certain  cases,  288 ;  of  Joint  Boards,  how 
regulated,  264 

of  Local  Boards : — Casoal  vacancy  fiUed  up  at,  319 ;  Oertificate 

of  election  after  ix>ll,  315,  316,  without  poll,  312 ;  Expenses  of,  319 ; 
First,  claims  to  vote  to  be  sent  in,  310,  saving  for  certain  boards 
elected  between  the  7th  of  August,  1874,  and  11th  of  August,  1875, 
321,  when  it  is  to  be  held,  317;  List  of  candidates  and  votes,  316, 
of  voters;  312;  Nomination  of  candidates,  312;  Notice  to  be  given 
by  retumiug  officer,  312;  Number  of  members,  305,  number  to  be 
elected  to  fill  vacancies,  317 ;  Penalties  for  offences  in  respect  of;  320 ; 
Qualification  of  members,  305 ;  Quo  Warranto  to  try  validity  of,  315 ; 
Rate  books  to  be  examined,  314 ;  Resolution  of  owners  and  ratepayers, 
for,  on  lapse  of  former  board,  323;  Retiring  members  re- eligible, 
318 ;  Returning  officer  at,  who  is  to  be,  311,  how,  if  he  is  absent,  311, 
how,  if  he  is  a  candidate,  311,  315 ;  Schedule  of  rules,  10,  305 ;  Sundays 
<S:c.,  not  to  be  reckoned  in  computing  times  at,  319 ;  Time  for  holding, 
317;  Voting  Papers  to  be  prepared,  312,  delivered,  313,  collected, 
314,  counted,  314,  form  for  them,  339 

Elective  Guardians,  not  to  act  as  members  of  rural  authority  in  certain 
cases,  10 ;  Members,  of  certain  local  boards  under  Public  Health  Act, 
1848,322 

Electors  of  local  board.  Qualification  of,  307 

Electric  Telegraph,  113 ;  see  Telegraph 

Elegit,  Goods  of  Local  Boud  may  be  taken  under,  248 

Embankment  for  preventing  Inundations,  34 

Enclosure  Act  not  repealable  by  provisional  order,  273 

Encroachments  on  Public  Gardens,  538 

Endemic  Diseases,  Definition  of,  102 ;  see  Epidemic 

Engines:— on  Highways,  379-386,  see  Locomotive  Acts;  on  Railway,  to 
consume  their  smoke,  73,  74;  on  Thames,  to  consume  their  smoke, 
74 

Enlargement :— of  Sewers,  23 ;  of  Streets,  purchase  of  premises  for,  127 

Entry : — on  Lands  for  purpose  of  Act,  279,  order  of  court  of  aumnuuy 
im-isdiction  authorising,  279 ;  on  Lands  of  another  to  abate  nuifianoe; 
7J,  on  lands  purchased,  damage  need  not  be  ascertained  previously 
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to,  281 ;  on  Premises  by  local  authority  to  abate  nuisanoe,  78,  80, 
order  to  permit,  80,  to  examine  as  to  nuisance,  85,  by  police  officer,  85, 
to  search  for  unsound  food,  95,  penalty  for  obstructing  entry,  95  ; 
on  Premises  or  Vessel  for  prevention  of  epidemic  diseases,  166 

Epidemic,  Endemic  or  Infectious  Diseases,  Combination  of  local  autho- 
rities for  prevention  of,  107 ;  Costs  of  poor  law  medical  officer,  106 ; 
Definitions  of,  102 ;  Information  of  outbreak  of,  to  be  given  to  registrar- 
general,  102;  Local  Authority  to  execute  r^ulations,  106;  Local 
GoYemment  Board,  when  to  make  regulations  for  prevention  of,  99, 
101 ;  Penalties,  107;  Powersof  entry  to  execute  them,  106;  Publication 
of  regulations,  105 

Erection  of  new  building,  Bye-laws  as  to  131 ;  Definition  of,  136 

Errors  in  highway  rate,  how  rectified,  213 

Establishment: — of  Market,  142;  of  Offensive  Trade  without  consent, 
Penalty,  87 ;  of  Trade,  meaning  of,  88 

Estimate  :~of  Expenses  of  repair  of  private  street,  115;  of  Expenses  of 
works  previous  to  contract  by  local  authority,  161,  provision  as  to, 
is  directory,  162 ;  of  General  district  or  private  improvement  rate  by 
urban  authority,  217;  of  Loans  required  under  Public  Works  Loans 
Act,  517,  531 

Evidence,  False,  punishable  as  perjury,  249 

of  Amount  of  precept  of  rural  authority,  224 ;  of  Bye-laws, 

175 ;  of  Consumption  of  water,  meter  to  be,  55 ;  of  Dedication  of  road 
to  public,  123,  124;  of  Fraudulent  alteration  of  water-meter,  56;  of 
Injury  by  pollution  of  stream,  when  not  required,  30 ;  of  Proclama-. 
tions,  orders,  &c.,  how  to  be  given,  105 ;  of  Rates,  219 ;  of  RegiBter  of 
Common  Lodging-houses,  63 ;  of  Resolution  of  owners  and  ratepayers, 
328 

Penalty  for  tendering  forged  documents  in,  106 

Production  of,  to  Arbitrators,  169;   to  Inspectors  of   local 


government  board,  270 ;  to  Poor  law  inspectors,  271 

-  that  inmates  of  Common  Lodging-house  belong  to  one  family,  66 


Ex-officio  Guardians,  when  not  to  act  as  members  of  rural  authority,  10 

Examination : — of  Pl*emises  on  complaint  of  nuisance,  85,  powers  of  entry 
for  the  purpose,  279 ;  of  Privies,  drains,  &c,,  on  complaint  of  nuisance, 
37 

Exceptions,  Proof  of,  in  proceedings  under  Sale  of  Food  and  Drugs  Act, 
569 ;  in  summary  proceedings  under  Public  Health  Act,  242 

Exchange  of  Lands  by  local  authority,  165 

Excluded  part  of  Parish  in  district,  in  relation  to  highway  rate,  207,  208 

Exclusion  of  part  of  Local  Government  District,  257,  260 

Excusal  of  Rates  on  account  of  poverty,  219 

Excuse,  Proof  of,  in  summary  proceedings  under  Public  Health  Act,  242 ; 
how  under  sale  of  Food  ana  Drugs  Act,  569 

Exemptions : — from  General  District  Rate,  200 ;  from  Highway  Rate,  of 
property  exempt  from  statute  duty,  213;  from  Rates,  case  for 
superior  conrt,  as  to,  when  not  granted,  212,  immemorial  usage 
tending  to  prove  it,  211,  meaning  of  such  exemption,  202,  omission  to 
rate  is  not  ground  for,  211,  validity  of  claim  for,  how  tried,  212 ;  from 
Statutes  of  Mortmain,  140,  544 

of  Church,  &c.,  from  paving  expenses,  125,  from  poor  rates, 

125,  204,  land  connected  with  church  not  included  therein,  125 ;  of 
Personal  Property  from  poor  rate,  not  highway  rate,  210 ;  of  Premises 
of  Scientific  and  other  societies  from  rates,  211 ;  of  Turnpike  Tolls  and 
toll-houses,  211 

Proof  of,  in  summary  proceedings,  242 


Exhausted  Tea,  meaning  of,  571 
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Sxpenses,  AooonntB  of,  when  to  be  made  up,  232 ;  Appeal  against  dedidon 
of  local  authority  as  to,  258 ;  Apportionment  of,  when  to  be  binding, 
246,  see  also  Apportionmetit ;  Audit  of  232-239. 

in  relation  to : — Bridges,  altering  or  making,  110 ;  Cellar  dwell- 
ings, dosing,  63;  Commons  near  metropolis,  142;  Conyeyanoe  of 
infected  persons,  % ;  Defiinlting  local  authority,  enforcement  of  per- 
formance of  duty,  27*4, 275 ;  Disinfection  of  public  conveyance,  98, 99 ; 
Ditches  on  boundary  of  district,  cleansing,  42 ;  Drainage,  of  houses, 
27 ;  Election  of  load  board,  319 ;  Examination  of  drains,  privies,  &c., 
37;  Fire  engines,  and  services  rendered  by  them,  155;  G^  pipes, 
alteration  of,  126 ;  Han)ital  accommodation,  100 ;  Improvement  of  un- 
healthy district,  446 ;  Legal  and  Parliamentary  proceedings,  88,  551, 
552 ;  L^al  proceedings  to  prevent  pollution  of  streams,  61 ;  Meeting 
of  owners  and  ratepayers,  how  defrayed,  328,  security  to  be  given  for 
them,  327 ;  New  Road,  agreements  with  owners  as  to,  110 ;  New  Sewer, 
27 ;  Nuisances,  abatement  of,  83,  85,  deduction  of  them  from  rent,  83; 
!Mvate  street,  estimate  as  to  paving,  &c.,  of,  115,  apportionment,  116, 
form  of  apportionment,  1]8,  amount  not  to  be  inquired  into  by  justices, 
119,  exemption  of  incumbent  of  church,  125,  liability  of  canal  or 
railway  company,  120,  recovery  of  such  expenses,  116,  121,  122, 
sections  of  street  not  to  be  separately  charged,  121,  how,  where  ownw 
has  a^preed  to  pay  all  impositions,  &o.,  125 ;  Proceedings  in  superior 
court  in  relation  to  nuisances,  86;  Provisional  orders,  273;  Bemoval 
of  body  for  post-mortem  examination,  108,  or  of  works  executed  con- 
trary to  bye-laws,  136;  Bepair  of  burial  grounds,  367,  or  of  highways, 
SX)7 ;  Sewerage,  water  supply,  and  works,  may  be  charged  on  special 
drainage  district,  262;  Union  of  districts,  263;  Water  pipes,  &o., 
alteration  of,  126;  Water  supply  for  house,  57;  Works  by  local 
authority  to  abate  nuisance,  79,  or  in  acyoining  district,  265,  or  under 
Towns  Improvement  Clauses  Act,  137 

Deauction  of,  from  rent,  137 ;  Interest  on,  when  it  begins  to 


run,  253 

of  Burial  Board,  343,  363;  Joint  Boards,  264;  Members  or 


Officers  of  local  authority,  to  be  repaid,  252 ;  Police  officer,  in  relation 
to  nuisances,  85;  Poor  law  auditors,  233;  Port  sanitary  authority, 
267,  268 ;  Urban  authority,  how  to  be  defrayed,  186,  alteration  (ji  the 
mode  of  defrn^ing  them,  187,  see  also  Oenentl  District  Bate 

Parochial  committee  may  incur,  184 

Private  Improvement,  see  Private  Improvement  Expentei 

Beooverable  from  owners,  see  Local  Authority,  Worke 

Beoovery  of,  to  be  before  court  of  summary  jurisdiction,  241 ; 


from  defoulting  authority,  268;  fixnn  owner,  246;  how,  where  they 
are  payable  by  instalments,  257;  limitation  of  time  for  recovery,  243 

>  Saving  for  contracts  between  landlord  and  tenant  as  to,  290 

under  Artizans'  and  Labourers'  Dwellings  Act,  436;  Artiaeans*, 


&a.  Dwellings  Improvement  Act,  446;  Bakehouse  Begulation  Act, 

348 ;  Baths  and  Wash-houses  Act,  349 ;  Gardens  Protection  Act,  538 ; 

Labouring  Classes'  Lodging-houses  Acts,  413, 414, 415 ;  Public  Libraries 

Act,  394, 895 ;  Sale  of  Food  and  Drugs  Act,  570 
Expert,  Evidence  of,  as  to  means  taken  to  abate  nuisance,  72;  Beferenoe 

to,  before  granting  iinunction  to  restrain  pollution  by  sewage,  72 
Explosives  Act,  1875, 378 
Exposure  of  Infected   Persons,  97,  indictable   as  a  nuisance,  96;  of 

Unsound  Meat  for  sale,  94;  in  market,  145 
Extension  of  Local  Act  by  provisional  order,  277 
Extra-parochial  Places  annexed  to  parishes,  3 
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Fabrication  of  Voting  Papeis,  320 

Factory,  included  in  the  term  "  Hoose/'  5;  Nuisance  in,  69 ;  Privy  accom- 
modation for,  36 
False : — Declaration,  by  member  of  local  board,  317 ;  Evidence,  punishment 

for,  249;  Statement,  as  to  infected  house,  99 
Falsification  of  Accounts  Act,  240 
Fares  for  Hackney  Carriages,  158, 474,  475 
Fees: — to  Coroner,  how  to  be  paid,  108;  under  Stipendiary  Magistrates 

Act,  401 
Fellmonger,  Meaning  of,  90;  see  also  Offensive  TracUs 
Fences :— of  Burial  grounds,  repair  of,  343,  366,  368 ;  on  Highway,  to  bo 

placed  and  maintained  by  urban  authority,  113 ;  to  Sewers,  duty  to 

make,  115 
Fever  in  Common  lodging-house.  Notice  to  be  given,  65 
Filling  in  Voting  Papers,  by  returning  officer,  313,  by  voters,  313 
Filth,  Bye-laws  as  to  nuisance  arising  fh>m,  39 
Filter-beds,  Assessment  of,  223 
Filtration  of  Sewage  before  discharging  into  stream,  30 
Fire  Brigade,  Lonaon,  may  go  beyond  Metropolis,  156 

Engines,  provision  of,  155 ;  charges  for  services  of,  156, 156 

Place,  smoky,  to  be  deemed  a  nuisance,  69 ;  how,  if  made  to  consume 

its  own  smoke,  70 
Plugs  to  be  provided  and  supplied  with  water,  58 ;  liability  for,  when 

insecure,  58,  or  when  not  chai^^  with  water,  59 
Fires: — beyond  district,  155;  Bye-laws  as  to  prevention  of,  131;  in 

Chimneys,  155,  incorporated  provisions  as  to,  152, 468 
First  Election  of  local  board,  claims  to  vote  at,  310 ;  when  to  be  held,  317 

Meeting  of  local  board,  transfer  of  powers,  &c.,  to  date  from,  262 

Fish,  Unsound,  exposed  for  sale,  94 

Fishing,  Rating  rights  of,  209 ;  right  of,  is  within  the  term  "  lands,"  4 

Fittings  for  water  supply  in  Metropolis,  83 ;  absence  of  them  to  be  deemed 

a  nuisance,  83 
Flagging  of  private  Streets,  how  enforced,  115 
Flesh,  diseased,  exposed  for  sale,  94 
Flour,  unwholesome,  exposed  for  sale,  94 

Flowing  Water,  riparian  rights  in,  45,  46;  rights  in,  are  not  by  prescrip- 
tion, 48 
Folkestone,  an  Improvement  Act  District,  not  a  Borough,  9, 186 
Food,  Fraudulently  mixing,  selling,  &c.,  563,  564 ;  Unsound,  exposed  for 

sale,  94 
Footways,  Breaking  without  Parliamentary  powers,  127 ;  Bye-laws  as  to 

cleansing,  39 

included  in  the  term  "  Street"  5 

of  Private  street,  enforcement  of  repair  of,  115 

Penalty  for  obstructing,  154 

Fore-court,  excluded  from  line  of  buildings,  130 

Forgery :— of  Certificates,  <&c.,  under  Sale  of  Food  and  Drugs  Act,  570 ;  of 

Oraers,  regulations,  &o.,  106 ;  of  Seal,  &c.,  of  Municipal  Corporation, 

554 ;  of  Securities  under  Local  Loans  Act,  508 
Form,  proceedings  not  to  be  quashed  for  want  of,  248 
of  Agpreement  for  reception  of  sick  into  hospital,  100 ;  Appointment 

of  proxy,  308,  339 ;  Apportionment  of  expenses  of  repair  of  private 

street,  118;  Certificate  of  analyst,  573;  Charging  order  on  premises 

under  Artizans',  &c..  Dwellings  Act,  435 ;  Claim  of  owner,  309,  335,  of 

proxy,  309,  336 ;  Commission  of  sewers,  32 ;  Declaration  for  members 

of  local  board,  317 ;  Highway  rate,  209 ;  Mortcage  of  rates,  226,  333 ; 

Notice  of  intention  to  carry  sewer  through  land,  17 ;  Notice  of  time  for 
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makiiig  claims  and  objections,  335,  of  nmsanoe,  328,  to  disoontinne 
pollution  of  Thames,  407,  410,  to  sewer,  &c.,  private  street,  332; 
Objection  to  name  on  register,  338 ;  Order  to  abate  or  prohibit  nuisance, 
330,  for  its  abatement  by  local  authority,  331,  to  admit  officer  of  local 
authority,  332,  to  make  good  damage  from  discharge  of  sewage,  20,  to 
permit  execution  of  works,  331,  to  restrain  discharge  of  sewage,  22,  or 
extension  of  sewage  system,  20,  to  secure  safety  of  reservoir,  4S^ ;  Bent- 
charge,  334 ;  Statutory  declaration  under  Borough  Funds  Act,  193, 
194 ;  Sommons  for  abatement  of  nuisance,  329 ;  Transfer  of  mortgage, 
227,  334 ;  Voting  Paper  at  election  of  local  board,  339,  for  poll  of 
owners  and  ratepayers,  340 

Forms  in  Schedule  may  be  used,  289 

Fouling : —  Stream  under  prescriptiye  right,  nqt  be  increased,  282,  abandon- 
ment of  right  of,  282 ;  Water,  penalties  for,  under  Waterworks  dauses 
Act,  485,  when  supplied  by  local  authority,  55,  fouling  it  with  gas- 
washings,  597,  with  manufi&ctures,  60 

Fountains,  Public,  57 

Fraudulent  Accounts,  punishment  for  keeping,  240 

Frauds: — in  Accounts,  by  clerks,  &c.,  240;  in  Sale  of  food  and  drugs, 
563-565 ;  in  Weighing  carts,  &c.,  at  markets,  147, 451, 452 

Front  of  House,  to  be  rebuilt  on  prescribed  line,  128 

Frontege,  Expenses  of  paving,  &c.,  to  be  apportioned  according  to,  116 ; 
how,  in  case  of  ground  at  end  of  ctd-di-seu:,  121,  of  railway  cutting, 
120,  railwav  embankment,  121,  or  yard,  121 

Fruit,  unsound,  exposed  for  sale,  94 

Furnace,  smoky,  to  be  deemed  a  Nuisance,  69, 91 ;  how  if  made  to  ccMisume 
its  own  smoke,  70 

Game,  Unsound,  exposed  for  sale,  94 

Gardens  in  Towns  Protection  Act,  537 ;  Bye-laws,  539 ;  Grown  property, 
exempt,  540 ;  Expenses,  538 ;  Gkirdens,  dec,  vested  in  metropolitan 
board  of  works  or  corporate  authority,  537 ;  Metroix>li8  Management  Act 
Incorporated,  539;  Penalties,  539;  Protection  from  encroachment  538 

Gk»  Act,  transfer  of  powers,  under,  to  town  council,  12 

Gas  and  Water  Works  Facilities  Act,  138 

Gas : — C!ompany  may  transfer  powers  to  urban  authority,  139 ;  Contract 
for  supply  of,  to  urban  authority,  137;  Lamps,  governors  for,  188, 
supply  and  price  of  gas  for  them,  138,  urban  authority  may  not  affix 
them  to  house  without  owner's  consent,  138 ;  Noxious,  nuisance  from 
non-condensation  of,  73,  555, 561 ;  Pipes,  laying,  without  parliamentary 
powers,  127,  situation  of  them  may  be  altered  by  urban  authority, 
126 ;  Supply  of,  by  urban  authority,  137,  for  public  lamps,  1^,  its 
price,  188,  settlement  of  differences,  139,  supply  for  baths  and  wash- 
nouses,  355,  for  labouring  classes'  lodging-houses,  419;  Undertaking, 
purchase  of,  by  urban  authority,  139 ;  Washings,  pollution  of  water 
by,  59,  486 

Gas  Works  Clauses  Act,  138 

Gazette,  London,  see  London  Gazette 

G^eral  District  Bate,  Assessment  and  levying  of,  199 ;  Authentication 
of,  188 ;  Burial  rate  to  be  levied  as j!art  of,  197 ;  Deduction  of,  in 
determining  net  annual  value,  21/;  Description  of  owner  or 
occupier  in,  217;  Division  of  district  for  the  purpose  of,  201; 
Estimate  of,  to  be  made,  217;  Exemptions  from,  200;  Expenses 
chargeable  on,  188,  General  expenses  to  be  defrayed  by,  186 ;  High- 
way repairs,  when  cost  to  be  defrayed  from,  207;  Notice  of,  to  be 
given,  188 

Expenses  of  Bural  authority,  220,  221 ;  Urban  authority,  186, 188 
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Gifts  of  land  for  public  parks,  schools  and  museums  exempt  from 
statutes  of  Mortxnain,  544 ;  Limit  of  extent  of  land,  545 

Glen's  Archbold's  Poor  Law,  223;  Artizans*  and  Labourers'  Dwelling 
ImproYement  Act,  447 ;  Burial  Acts,  361 ;  Highway  Acts,  113 ;  Jervis's 
Acts,  256;  Law  of  Highways,  113;  Law  of  Railways,  yi. ;  Poor  Law 
Statutes,  223;  Union  OhargeabiUty  Act,  868 

Gk>it,  not  a  hole  requiring  to  be  fenced,  114;  right  to  water  flowing 
through,  50 

Governing  body  of  United  District,  263 

GoYemment  Departments,  saving  for,  297 

Gk>Yemors  for  street  Lamps,  138 ; 

Grandpont  District  to  be  formed,  298;  Meetings,  how  to  be  summoned,  299 

Gratuitous  supply  of  Water,  57 

Green  in  village.  Nuisances  on,  72 ;  Preservation  of,  72 

Grounds  of  Appeal  against  rate,  254 

Guardians,  Borrowing  by,  from  loan  commissioners,  534 ;  Burial  mav  be 

Srovided  for,  by,  365;  Definition  of,  4;  Election  of,  when  parish  is 
ivided  into  wuds,  10;  Incapacities  of,  in  certain  cases,  10 ;  Proceed- 
ings of,  as  rural  authority,  how  to  be  recorded,  238;  they  are  to  be 
tiie  Bural  Authority  of  the  tmion,  10 
Guest  at  an  inn.  Definition  of,  99 ;  use  of  inn  by,  is  a  "  Letting,"  99 
Gutter,  when  to  be  deemed  a  Nuisance,  69 

Habitatioili  House  unfit  for,  see  Boiue  unfit/or  Edhitation 

Hackney  Carriages,  Bye-laws  as  to,  159, 477 ;  Fares  for,  158, 474 ;  Licences 

for,  157, 470,  how,  where  they  ply  from  a  railway  station,  157,  licences 

for  drivers  of,  158,  how  long  to  be  in  force,  153 ;  Offences,  472, 474-477 ; 

Revocation  of  licence,  158 ;  Stands  for,  159 ;  Towns  PoUoe  Glauses  Act, 

incorporated  provisions  of,  153,  470-478 
Harbour,  Loan  Commissioners  may  lend  money  for,  533 ;  Nuisances  on 

ships  in,  86,  or  caused  by  sea- weed  in,  77 ;  see  Port  Sanitary  Authority, 

Qiuirantine 
Harbouring: — Constables  on  duty,  156;  Prostitutes,  156;  Thieves,  156  ; 

Thieves  in  lodging-house,  66 
High  Water  mark,  parish  on  the  sea  shore  extends  beyond,  3, 4 
Highway  Acts,  Local  Government  Board  to  have  ix)wers  of  secretary  of 

state,  under,  345 ;  Provisions  of,  as  to  rates,  208,  209 
Boards,  assessment  of  debts  on  adoption  of  turnpike  road,  by, 

112 ;  in  South  Wales,  contracts  for  repairs  by,  112 

District,  local  government  distnct  not  to  be  formed  into,  109 ; 


part   of,  mav  be  constituted  local  government  district,  260;  local 
government  district  to  be  deemed  within,  for  certain  purposes,  343 

Bate,  Appeal,  216;  Apportionment  of,  between  outgoing  and 


incoming  tenants,  214;  Arrears  of,  may  be  coUected  by  superseded 
surveyor,  110;  Composition  for,  212 ;  Concurrent,  when  invalid,  211; 
Distress  for,  215;  Division  of  distiict  for  purposes  of.  2i)i,  216; 
Errors  in,  how  rectified,  213 ;  Exemptions  from,  213,  214,  exemption 
of  personal  property  does  not  extend  to,  210 ;  Form  of,  209 ;  Highway 
Act,  1834,  its  provisions  as  to,  208-210 ;  Limitation  of  amount  of, 
209 ;  Recovery  of,  212-215 ;  Small  Tenements,  how  rated  to,  212, 
213 ;  Special  sessions,  216 ;  Summons  for  non-payment  of,  215 ;  Tithes 
how  assessed  to,  210 ;  Urban  Authority,  when  to  levy,  207,  certain 
acts  need  not  be  done  on  levying,  208 ;  Urban  District  not  liable  to,  for 
roads  without  district,  108 
Highways,  Action  for  non-repair  of,  286;  Agreements  for  making,  at 
private  expense,  110 ;  Boundary  of  district  formed  by,  42 ;  Compensa- 
tion for  alteration  of  level  of,  114 ;  Costs  of  repair  of,  207 ;  Dedication 
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of,  to  the  public,  123;  Diversion  of,  by  secretary  of  state  for  war,  18; 
Exposure  of  infected  persons  on,  97,  98;  Injuring  pavement,  trees,  Ac, 
on,  113 ;  Locomotives  on,  379-386,  see  Locomotive  Acts ;  Obstruction 
of,  by  laying  gas-nipes,  127 ;  Private  street,  when  to  be  declared  a 
public  highway,  125 ;  Bepairable  by  inhabitants  at  large,  meaning  of 
the  term,  113,  123,  124,  roads  made  under  certain  agreements  to 
become  so  repairable,  110,  bridges  and  approaches,  when  to  become  co 
repairable,  110,  enforcement  of  repair  when  they  are  not  so  repairable, 
115,  how,  where  they  are  partially  so  repairable,  116 ;  in  South  Wales, 
see  South  WcUes ;  "  Street,''  includes,  5 ;  Surveyors  of,  urban  authority 
to  be,  109,  see  Surveyor;  Urban  authority  to  have  control  of^  113 

Hoarding  to  be  put  up  during  Repairs,  &c.,  459, 460 

Hop-pickers,  Bye-laws  as  to  accommodation  for,  289 

Horses  for  hire.  Bye-laws  as  to,  and  Licences  for,  159;  Penalties  under 
Towns  Police  Clauses  Act  respecting,  153 

Hospital,  Provision  of,  by  local  authority,  100;  Recovery  of  expenses  of  main- 
tenance in,  100 ;  Removal  to,  of  person  ill  with  infectious  disease,  96, 97 

Hours: — for  Locomotives  to  pass  through  towns,  383;  for  Working  in 
bakehouses,  346 

fiouseholders  may  give  information  of  Nuisance  to  local  authority,  75; 
may  make  comnlaint  as  to  Unhealthy  area,  under  Artizans',  &c, 
Dwellings  Act  428 

Houses,  Admission  of  local  authority  to,  see  Admission;  Definition 
of,  5 ;  Drainage  of,  how  enforced,  26,  how,  where  they  are  insufficiently 
drained,  27,  building  or  re-building  of,  without  proper  drains,  unlaw- 
ful, 27,  without  privy,  ash-pit,  &c.,  35,  report  of  inspector  of  nuisances 
or  surveyor  that  it  is  without  privy,  &c.,  135,  notice  to  provide  privy, 
&c.,  for,  36 ;  Drainage  rates,  deduction  from,  in  certain  cases,  219 ; 
Infected,  disinfection  of,  96,  letting,  while  infected,  98,  99.  penidty  for 
false  statements  on  letting,  99 ;  Line  of,  how  r^ulated,  128,  137, 
church  held  to  be  a  house  in  respect  of  such  regulations,  129,  query 
whether  a  wall  is  a  building  in  respect  thereof,  129,  building  not  to 
be  brought  beyond  lino,  130,  fore-court  not  included  in  determining 
the  line,  130 ;  Numbering,  137,  455 ;  Overcrowded,  to  be  deemed  a 
nuisance,  69,  may  be  closed  on  second  conviction  for  overcrowding, 
86;  Precautions  during  repair,  &c.,  of,  137,  459;  Refuse,  how  to  be 
removed  from,  38,  penalty  for  unauthorised  removal  of  it,  39,  penalty 
on  local  authority  for  not  removing  it,  39,  bye-laws  ss  to  its  removal, 
39 ;  Ruinous  or  dangerous,  458 ;  Unfit  for  habitation,  bye-laws  as  to, 
131,  132,  134,  order  prohibiting  use  of  them,  78,  penalty  for  dis- 
obeying order,  78,  subsequ<  nt  order  declaring  them  habitable,  78,  unfit 
for  habitation  in  metropolis,  by  reason  of  absence  of  fittings  for 
water  supply,  83,  proceeoings  under  Artizans',  &c..  Dwellings  Act,  in 
case  of  such  houses,  428;  Unhealthy,  proceedings  under  Artizans^ 
&c.,  Dwellings  Improvement  Act,  in  case  of,  441 ;  Visitation  of,  in 
case  of  epidemic  disease,  101 ;  Water  supply  for,  when  to  be  enforced 
by  local  authority,  56 ;  Wooden,  not  to  be  be  built  in  metropolis,  129 

Idiots,  Guardians,  Ac,  of,  may  consent  to  agreements  as  to  maintenance 

of  turnpike  road.  111 
Illegal  Application  of  rates,  191 ;  Payments  from  corporation  funds,  190 
Impounding  Cattie,  Act  relating  to,  153 ;  Impounding  stray  cattle,  153 
Imprisonment  may  be  substituted  for  Small  Penalty,  243 
Improvement  Act  District,  Definition  of,  3 ;  Settlement  of  boundaries  of, 
263 ;  Urban  authority  in,  8,  how,  where  it  is  wholly  or  partiy  coin- 
cident with  a  borough  or  local  government  district,  9,  it  may  be 
merged  in  borough,  257 
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ImproYement  Acts,  transfer  of  powers  under  to  Town  Council,  12 
Ck>mmi88ioners,  Adoption  of  Labouring  Glosses'  Lodging- 
houses  Act  by,  414,  of  rules  in  schedule  L,  182;  Audit  of  accounts 
of,  236 ;  Definition  of,  3 ;  Designation  of,  9, 10;  Election  and  retirement 
of,  in  certain  cases,  288 ;  General  expenses  of,  how  to  be  defrayed, 
186;  Incorporation  of,  9 ;  Property  vested  in,  13 ;  Transfer  of  powers 
&c.,  of,  to  town  council,  288 ;  Urban  authority  of  their  district,  com- 
missioners to  be,  8,  how,  where  their  district  is  wholly  or  partly 
coincident  with  a  borough  or  local  goyemment  district,  9 

Expenses  Private,  see  Private  Improvement  Expenses 

of  Canals,  rivers,  &0.,  interference  with,  to  he  referred  to 

arbitration,  294 ;  of  Land,  Act  for,  31,  certain  sewage  works  to  bo 
deemed  improvement  of  Land,  31 ;  of  Line  of  buildings,  12S,  137 ;  of 
Rivers,  loan  commissioners  may  lend  money  for,  533 ;  of  Streets,  455 ; 
purchase  of  premises  for  the  purpose,  127;  of  Towns,  loan  commis- 
sioners may  lend  money  for,  533 

Rate  under  Public  Recreation  Grounds  Act,  141 

Scheme  under  Artizans',  Ac,  Dwellings  Improvement  Act, 


how  formed,  441,  442;  how  confirmed,  442;  how  executed,  443; 
purchase  of  lands  for,  444 ;  expenses  of,  446 
Improvements,  scheduled  Lands  not  required  for,  may  be  taken  under 
compulsory  powers,  128 ;  Surplus  of  borough  funds  may  be  applied  to, 
128;  under  Artizans'  and  Labourers'  Dwellings  Act,  432;  under 
Artizans,'  Ac,  Dwellings  Improvement  Act,  439 
Inclosure  Act,  1845,  72 

Commissioners  may  recommend  commission  of  sewers,  31 

Income  tax : — on  interest  on  Loans,  231 ;  on  profits  of  Markets,  149 
Incorporated  Acts,  Construction  of,  289;  Recovery  of  Penalties  under,  289 
Incori)oration  of  Acts  and  powers:— Artizans'  and  Labourers'  Dwellings 
Act,  11 ;  Bakehouse  Regulation  Act,  11, 13 ;  Baths  and  Wash-houses 
Acts,  11 ;  Companies  Act,  139 ;  Gkts  and  Water  Works  Facilities  Act, 
138;  Gas  Works  Clauses  Act,  138;  Lands  Clauses  Act,  165 ;  Markets 
and  Fair  Clauses  Act,  143;  Towns  Improvement  Clauses  Act,  136, 137, 
150 ;  Towns  Police  Clauses  Act,  152 ;  Waterworks  Clauses  Act,  54 

of  Extra-parochial  places  with  parishes,  4 ;  of  Improvement 

Commissioners  and  Local  Boards,  9 ;  of  Joint  Boards,  263 
Incumbent  of  Church,  &c.,  not  liable  to  paving  expenses,  125 
Indecent  Bathing,  860 ;  Conduct  in  streets,  154, 155, 467, 468 
Index  to  Provisional  Orders  Confirmation  Acts,  603 
Indictment: — for  Building  contrary  to  bye-laws,  136;  for  Exposure  of 
infected  person,  98 ;  for  Nuisance,  71,  91,  how,  when  premises  are  let, 
38,  how,  where  nuisance  created  in  exercise  of  statutory  powers,  15 ; 
Sale  of  Food  and  Drugs  Act  does  not  take  away  remedy  by,  570 
Individual  may  complain  of  Nuisance  to  justice,  85 

Members  of  local  authority.  Liability  of,  252,  286 

Infected  Bedding,  &o.,  destruction  of,  96,  disinfection  of,  96 ;  Ships,  102- 

105 
Infectious  Diseases:— in  Common  Lodging-houses,  bye-laws  as  to,  64, 
notice  to  be  given  as  to,  65  -  Conveyance  of  infected  persons,  96, 
certificate  for  their  removal,  97,  how,  where  they  are  brought  into 
district  by  ships,  &c.,  97 ;  Definition  of,  102 ;  Disinfection  of  house 
for  preventing,  96 ;  Exposure  of  infected  persons  and  things,  97, 98 ; 
False  statement  as  to,  on  letting  house,  99 ;  Lodging-house  let  while 
infected,  98,  99;  Removal  of  dead  body  to  mortuary,  108;  on  board 
Ship,  102-105.     See  also  Diseases^  Epideinic,  iXcc,,  Diseases 
Informal  Dedication  of  street  to  public,  126 
Notice  to  pave  street,  122 
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Infonnaiion: — as  to  Nuisance  may  be  given  to  local  authority,  74;  for 
offence  against  Public  Policy,  who  may  lay,  156 ;  Quo  warranto,  when 
applicable,  314,  315,  who  may  be  relator,  315,  costs,  316-  imder 
Public  Health  Act,  when  to  be  laid,  242,  exceptions,  &c.,  need  not  be 
negatived  in,  342 

Informer,  half  of  Penalty  to  go  to,  243 

Infringement  of  x>atent  for  Disinfectants,  24 

Inhabitants,  Ck>mmunication  pipes  for  water  supply  to  be  laid  by,  482; 
Complaint  of  nuisance  to  justice  by,  85,  how,  in  cases  of  nuisance  frcaa 
offensive  trade,  92 ;  Roads  repairable  by,  meaning  of  the  term,  113, 
723, 724,  they  are  vested  in  urban  authority,  113,  roads  made  under 
certain  agreements  to  become  highways  repairable  by,  110,  also  bridges 
and  their  approaches,  110,  when  private  roads  may  be  dedaied  to  l« 
so  repairable,  125 ;  Boads  not  repairable  by,  enforcement  of  paving,  &e., 
of  them,  115,  how  where  part  of  road  is  so  repairable,  116,  when  they 
may  be  declared  public  highways,  125  - 

Inhabitants  of  Urban  District  not  liable  to  highway  rates,  108 

Initials  to  be  written  on  Voting  Papers,  313,  339, 340 

Injunction  to  restrain : — Alteration  of  level  of  street,  refused,  128 ;  Break- 
ing up  streets  to  lay  gas  pipes,  127;  Brick-burning,  ^,  89;  Oattle 
fair  on  recreation  ground,  140 ;  District  board  or  vestry  con^p^rting 
privies  into  water-closets,  81 ;  Diversion  of  stream,  51,  52 ;  £zeeuticHi 
of  works,  81,  282;  Nuisance  created  by  brick-burning,  81,  89,  by 
effluvia,  noise,  smoke,  740,  by  sewage  system,  20,  29,  form  of  the 
order,  20,  21,  injunction  refused,  in  case  of  occasional  nuisance,  90; 
Nuisances  generaUy,  89,  91,  when  proceedings  may  be  taken,  85; 
Pollution  of  canal  by  sewage,  16,  17,  of  stream,  19,  22,  29,  form  of 
order,  22,  reference  to  expert  before  granting  it,  72 ;  Pollution  of  wdl 
by  percolation  of  noxious  matter,  30 

■■ when  the  court  will  interfiBre  by,  21 

Injury :— arising  from  Alteration  of  level  of  street,  128 ;  frofn  Execution  oi 
Act,  compensation  for,  280;  from  Execution  of  works,  250;  from 
Pollution  of  stream,  when  evidence  of,  not  required,  30 

Private,  must  yield  to  public  good,  114 ;  but  as  little  as  ix)68ible 

to  be  created,  114 

to  Gas  Lamps,  138;  Navigation  and  water  rights,  294,  arbitn- 


tion  thereon,  29* ;  Pavement,  trees,  &c.,  on  highway,  peniJty,  113 ; 
Pleasure  grounds,  141 ;  Sewers,  arbitration  as  to,  296;  Water  meters, 
penalty,  56 ;  Works  or  property  of  local  authority,  penalty  for,  280 
when  it  will  be  restrained  by  Injunction,  89 


Inland  Bevenue,  Commissioners  of,  analysis  by  them,  568 ;  Begulations  as 
to  transmission  of  articles  for  analysis  to,  568 

Inn,  Defined,  99 ;  Guest  at,  defined,  99 ;  Harbouring  constables  or  pro- 
stitutes in,  150 ;  Keepr  of,  penalty  for  letting  part  of  house  when 
infected,  99,  when  he  is  to  be  deemed  to  let  it,  99 

Inquiries  by  Local  Government  Board,  as  to  debt  of  turnpike  trust.  111, 
as  to  public  health,  102,  535 

Local,  see  Local  Inquiry 

Inspection,  deposit  of  documents  for,  see  Deposit 

of  Butchers'  shops  and  slaughter-houses,  151 ;  €k)mmon  lodging- 
houses,  before  r^stration,  64,  at  o&er  times,  65 ;  District,  for  detection 
of  nuisances,  74 ;  Infected  shix)s,  103, 104 ;  Labouring  classes*  lodging- 
houses,  421 ;  List  of  candidates  and  vot^,  316 ;  Poor  rato  books,  for 
assessing  general  district  rate,  205 ;  Premises,  to  examine  nuisance,  how 
to  be  conducted,  81 ;  Bates  and  estimates  under  Public  Health  Act, 
-217 ;  Begister  of  mortgages,  227 ;  Begister  of  owners  and  proxies,  310 
Unsound  meat,  93,  penalty  for  obstructing  such  inspection,  94 
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Inspector  of  Local  Grovcniment  Board  may  attend  meetings  of  local  board 
or  rural  authority,  185 ;  Powers  of,  to  compel  production  of  evidence, 
270,  to  make  inquiry  as  to  certain  sewage  works,  35,  or  waterworks,  53 

of  Markets,  or  of  Weights  and  Measures,  samples  for  analysis 

may  be  obtained  by,  666 

of  Nuisances,  Appointment  of,  by  urban  authority,  176,  by 


rural  authority,  178;  Inspection  of  unsound  meat  by,  93,  he  may 
seize  and  take  it  before  a  justice,  94;  Medical  officer  to  have  powers  of, 
179 ;  Police  officer  not  to  be,  176;  Begulations  of  Local  Government  as 
to,  611,  621;  Report  of,  as  to  house  without  privy,  Ac,  35;  Samples 
for  analysis  may  bo  procured  by,  566 ;  Signature  of,  to  notices,  &c., 
252 ;  Surveyor  may  be,  179 

Instalments,  Expenses  may  be  made  payable  by  in  certain  cases,  247 

Interest  in  a  river,  what  is  within  the  meaning  of,  29 

,  Justices  when  disqualified  from  actmg  by  reason  of,  in  certain 

cases,  129,  247 

on  Expenses,  when  it  begins  to  run,  253;   on  Loans  under 


Public  Works  Loans  Act,  515 
Interment  of  tlie  Dead,  in  case  of  bodies  received  into  Mortuaries,  108 ;  in 

case  of  epidemic  Disease,  131 ;  in  Churches,  prohibition  of,  343,  363 
Interpretation  of  Terms,  1,  see  Definitions 
Inundations,  repair  of  Sea-walls  for  preventing,  34 
Irrigation,  Sewers  for  the  purpose  of,  not  vested  in  local  authority,  14 

Jervis^s  Acts,  Sunmiary  Jurisdiction   Acts  mean,  7;   see  Summary 
Proceedings 

Joint  Action  of  local  authorities  as  to  epidemic'diseases,  107 

Boards,  Borrowing  money  by,  232 ;  Constitution  of,  263 ;  Expenses 

of,  264 ;  Main  sewerage  district  may  be  placed  under,  290;  Meetings  and 
proceedings  of,  264, 304 ;  Saving  for  those  existing  at  passing  of  Act,  292 

Hospital  for  several  local  authorities,  100 

Nuisance,  liability  where  it  is  caused  by  several  persons,  77,  244 

Port  sanitary  authority,  267 

Sewerage  board,  borrowing  money  by,  232 ;  dissolution  ot  290 

Stock  company,  member  interested  in  contract  as  shareholder  in,  318 


Jurisdiction : — of  Justices  as  to  nuisances,  76 ;  of  Local  board  on  sea-shore, 
159 ;  of  Magistrates,  under  Bakehouse  Begulation  Act,  348 ;  of  Port 
sanitary  authority,  267 ;  of  Stipendiary  magistrates,  181 

Justices,  Analysis  of  food  and  dnxgs  may  be  ordered  by,  568 ;  Borrowing 
money  by,  under  Public  Works  Loans  Act,  527 ;  Certificate  of,  of 
completion  of  market,  147,  of  dedication  of  street  to  public,  123, 
126 ;  Complaint  of,  to  medical  officer,  as  to  unhealthiness  of  area,  441 ; 
Complaint  to,  of  nuisance,  85,  of  offensive  trade,  92 ;  Court  of  sum- 
mary jurisdiction  may  be  formed  by  two  justices,  241 ;  Disputes  as  to 
tolls  in  markets  to  be  settled  by,  148;  Expenditure  on  repair  of 
private  street  not  to  be  inquired  into  by,  119  ;  Finality  of  orders  of, 
280,  of  convictions  by,  280 ;  Interested  as  ratepayers,  order  of,  quashed, 
129,  when  they  may  act  as  members  of  local  authority,  247 ;  Jurisdiction 
of,  as  to  nuisances,  76, 86 ;  Locomotives  allowed  to  be  used  on  highways 
by  permission  of,  380 ;  Orders  of,  see  Summary  Proceedings ;  Proceedings 
against,  250 ;  Bate  for  highways,  of  urban  authority  need  not  be  laid 
before,  208,  nor  rates  of  rural  authority,  222 ;  Beservoirs  may  be 
ordered  to  be  repaired  bv,  489,  form  of  the  order,  493 ;  Booms  for,  loan 
commissioners  may  lend  money  for  providing,  27,  631 ;  Bnle  ordering 
them  to  do  certain  acts,  255,  256 ;  Search  warrant  for  obscene  books, 
154,  for  unsound  food,  95 ;  Warrant  to  police  officer  to  enter  premises 
for  abatement  of  nuisance,  85 
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Keeper:— of  Common  Lodging-house,  definitions  of,  67«  G8;  of  Mftrket 

penalty  for  obstructing,  145 
Knacker's  yard,  includea  in  the  term  "  Slaughter-honse^**  6;  Licence 

for,  150 


Labels  :-«on  Food  or  Drugs,  565 ;  on  yessels  containing  Petroletim,  371 

Labourers'  Dwellings,  42(>-447;  Loan  Commissioners  may  lend  money 
for,  533 ;  see  Artizans*  and  Labourers^  Dwdling^  Act$,  Labouring  Classed 
Lodging-houses  Acts 

Labouring  classes.  Baths  and  Wash-houses  for,  349-860 

Labouring  Classes'  Lodging-houses  Act,  412;  Adoption  of  Act^  11. 
412;  Appeals,  419;  Borough  lands  may  be  appropriated,  417; 
Boroughs  may  adopt  Act,  413,  their  expenses,  413;  Borrowing 
money,  416;  Bye-laws,  420,  425;  Chains,  421;  Commissioncis 
Clauses  Act,  incorporated,  428 ;  Companies  Clauses  Act  incorporated, 
416 ;  Contracts,  418 ;  Definition,  413,  definition  of  Act,  7 ;  Erection 
of  lodging-houses,  417;  Gas  supply,  419 ;  Improvement  commissioners 
may  adopt  Act,  414,  their  accounts,  416,  their  expenses,  415 ;  Ine^pec- 
tion,  421 ;  Lands  Clauses  Act  incorporated,  41/ ,  423 ;  Liabili^  of 
councillors,  419 ;  Loans  for  purposes  of  Acts,  416,  422 ;  Local  Boards 
of  Health  may  adopt  Act,  418,  tiieir  expenses,  414;  Management,  420; 
Mortgages  for  purposes  of  Act,  423;  Parochial  relief  received  by 
tenants,  421 ;  Penalties  on  officers,  421 ;  Postponement  of  adoption, 
413, 414 ;  Purchase  of  lands,  417,  of  lodging-houses,  418 ;  Begulationfi 
of  the  treasury,  424;  Sale,  &c,  of  lands,  419,  of  lodging-houses,  419; 
Urban  authority  to  have  powers,  &c.,  of  local  authority  under  the  Acts, 
11 ;  Water  supply,  419 

Laches  in  rostrainmg  Nuisance,  91 

Lamp  Posts,  &c.,  may  be  provided  by  urban  authority,  187 ;  Tnjnries  to 
lamps,  138;  Lamps  not  to  be  affixed  to  house  without  oihier's  consent, 
138 

Lancaster,  sale  of  Crown  Lands  in,  167 

Land  Drainage  Act,  provisional  orders  under,  84 

Landlord  and  Tenant,  saving  for  division  of  expenses  between,  290 ; 
right  of  distress  where  expenses  are  payable  to  vestry  out  of  rent,  84 ; 
See  Ovmer,  Occupier 

Land : — Arable,  &c.,  how  assessed  to  general  district  rate,  200 ;  Bequests  of, 
for  public  parks,  &c.,  exempt  from  Mortmain  Act,  140;  connected  with 
Church,  &c,  not  included  in  exemptions  from  rating,  126;  Contiw^ts 
for  use  of,  for  disposal  of  sewage,  29 ;  Definitions  of,  4 ;  Entiy  on,  for 
purposes  of  works,  &c.,  279;  Exchange  of,  by  local  authoii^,  165; 
Lease  of,  by  local  authority,  167,  to  local  authority  165,  for  dispoBai 
of  sewage,  28,  powers  for  dealing  with  such  land,  81;  Licence  in 
Mortmain  for  holding,  not  required  by  improvement  oommissionerB  or 
local  boards,  10 ;  Purchase  of,  see  Purchase  of  Land ;  Scheduled  land 
may  be  taken  though  not  required  for  improvements,  128;  Seweis 
may  be  carried  through,  17,  the  lands  need  not  be  purchased  for  Uie 
purpose,  18 ;  Surplus,  to  be  sold,  165,  when  not  to  be  sold,  18 

Lands  Clauses  Acts,  Construction  of,  289 ;  Incorporated  with  Artizaos',  dc, 
DwoUings  Improvement  Act,  444,  445,  Baths  and  Wash-houses  Acts, 
858,  Labouring  Classes'  Lodging-houses  Acts,  417, 423,  Public  Health 
Act,  165 

Lapse  of  Local  Board,  322 

Larceny  Act,  240 

of  things  attached  to  Pleasure  Grounds,  141 

Lawful  Trade,  action  vnW  lie  for  injury  from,  91 
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Leamington,  filtration  of  Sewage  of,  30 

Lease  of  Lands:— by  local  authority,  167,  to  local  anthority,  165,  for 
disposal  of  sewage,  28,  31 ;  of  Waterworks  to  local  authority,  44, 57 

Leen  and  Nottingham  drainage,  34 

Legal  Proceedings,  241 ;  Appearance  of  local  authority  in,  247;  Costs  of 
188-195,  when  payable  from  funds  of  urban  authority,  551 

for  preventing  Pollution  of  water,  61 ;  under  Sale  of 

Food  and  Drugs  Act,  567.  See  also  Summary  Proceedings 

Lessee,  may  object  to  certain  intended  Sewage  works,  35 ;  to  be  served 
with  Notice  previously  to  compulsory  purchase  of  lands,  166 

Lessor,  Indictment  of,  for  nuisance,  38 

Letting  Infected  house  or  room,  98, 99 ;  definition  of  such  letting  in  case 
of  an  inn,  99 

Level :— of  New  Streets,  bye-laws  as  to,  131 ;  of  Street,  compensation  for 
altering,  114,  injurv  from  alteration  of,  128 

Levelling  Highway,  duty  of  local  authority  as  to,  113 ;  Private  Streets, 
how  enforced,  115,  level  of  whole  street  not  to  be  altered  120. 

Liabilities  transferred  with  certain  property  to  local  authority,  13 

Liability : — ^for  wrongful  act  done  under  contract,  250 ;  of  Batibs  and  wash- 
houses  commissioners,  356,  359 ;  of  Members  of  local  authority,  252, 
286,  under  Labourfng  Glasses'  Lodging-houses  Act,  419 ;  of  Public 
bodies  for  negligence,  284, 286 ;  to  bury  the  Dead,  365 

Libraries,  Public,  392-398,  see  Public  Libraries  Act 

Licences : — for  Boats,  &c.,  159, 160 ;  for  Common  lodging-house  to  be  re- 
opened after  third  conviction,  66 ;  for  Hackney  carriages,  157, 470,  not 
required  for  omnibus,  158,  or  stage  coach,  158 ;  for  drivers  of  Hackney 
carriages,  158,  their  duration,  153,  revocation,  159,  writing  injurious 
words  upon  them,  158;  for  Horses,  Ac,  standing  for  hire,  159;  for 
Lodging-house,  forfeiture  of,  for  harbouring  thieves  or  receiving 
stolen  goods,  66;  for  keeping  Petroleum,  372,  373,  appeal  on  refusal 
of  such  licence,  873;  for  Slaughter-houses,  150;  in  Mortmain,  im- 

¥  movement  commissioners  and  local  boards  may  hold  lands  without, 
0,  joint  board  may  hold  lands  without,  262;  to  pollute  Well,  30 

Licensing  Act,  penalty  for  drunkenness  under,  155 

Life-boat  at  Scarborough,  359 

Lighthouses,  &c..  Loan  commissioners  may  lend  money  for,  533 

Lighting  or  Watching  Act,  transfer  of  powers  under,,  to  town  council,  12 

Lighting : — of  Private  Streets,  how  enforced,  115  ;  of  Streets,  powers  of 
urban  authority  to  provide  for,  137 

Limewashing  Common  Lodging-house,  65 

Limit  of  Bates  by  local  act,  not  to  apply  to  urban  rates,  219;  meaning 
of,  219 

Limitation  :->of  Highway  rate,  209 ;  of  Bate,  made  retrospectively,  195, 196, 
or  made  under  Public  Libraries  Act,  398 ;  of  Sums  to  be  borrowed  by 
local  authority,  225 ;  of  Time,  distress  warrant  for  rate  not  affected 
by,  245 ;  of  Time  for  commencement  of  action,  195, 196,  249,  Jervis* 
Act,  when  applicable  to,  71,  for  declaring  expenses  private  improvement 
expenses,  118,  disputing  apportionment  of  expenses,  118,  121,  122, 
laying  information  or  making  complaint,  242,  or  recovering  expenses, 
86,242 

Limits :— of  District  of  local  authority,  need  not  be  proved,  248,  settlement 
of,  by  local  government  board,  259,  how,  when  district  is  bounded  by 
river,  259;  of  District  under  local  act,  alteration  of,  by  provisional 
order,  277 ;  of  Parish  on  sea  shore  or  river,  4 

Line  of  Buildings,  Certificate  as  to,  in  metropolis,  130;  Fore-oourt  not 
included  in,  130 ;  House  not  to  be  brougiht  beyond,  130 ;  Improvement 
of,  128,  137;  Bail  way  premises  exempt  from  provisions  as  to,  132 
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Liquors  kept  for  unlawful  sale,  Seizure  of,  94 

Lists : — of  Amendments  effected  by  Public  Health  Act,  liii,  Lmii ;  Gandi- 

dates  and  persons  elected  to  local  board,  316;  Muincpial  boroughs,  2; 

Parishes  and  Unions  in  the  metropolis,  3 ;  Persons  served  with  notices 

under  Thames    Navigation  Act,  408^11;  Tolls,  to    be    placed    in 

market,  148;   Unpaid  Rates,  180;  Voters  at  election  of  local  boards 

812 
Literary  Societies,  premises  of,  exempt  from  rates,  211 
Loan  Commissioners,  512-534 ;  See  PiMic  Works  Loans  Act 
Loans  by  public  works  loan  commissioners,  229 ;  scale  of  percentages,  230 
for  Costs  of  enforcing  duty  of  defaulting  authority,  276,  277,  of 

provisional  orders,  273;  for  Improvement  of  artizans'  dwellings,  446; 

for  Labouring  classes*  lodging-houses,  422;  for  Public  works,  515,  see 

Public  Works  Loans  Act 

-p-on  credit  of  special  district  rates, .  saving  for,  290;   saving  for 


security  for,  in  certain  cases,  290 
—  how  contracted  and  rejMdd  by  local  authorities,  224r-232;  income 
tax  on  interest  on,  231.     See  also  Mortuage 

under  Local  Loans  Act,  496 :  see  Local  Loans  Act 


Local  Acts,  Alteration  or  repeal  -ot,  by  provisional  order,  277;  Limit  of 
rate  in,  not  to  apply  to  urban  rate,  219,  meaning  of  "  limit  of,  rate," 
219 ;  Eolation  of,  to  general  acts,  114;  Saving  for  certain  rights  under, 
291,  for  proceedings  under,  297,  for  rates  and  acts  under,  297; 
Transfer  of  powers,  <&c.,  of  commissioners  under,  to  town  coxuicil,  12, 
to  urban  authority,  12 

Local  Authority,  Accounts  of,  how  and  when  to  be  made  up,  232 ;  accounts 
of  their  offlcors  to  be  audited,  239 ; 

Actions  against,  or  against  officers  of,  not  to  be  brought 

until  after  a  month's  notice,  249 ; 

Borrowing  powers  of,  224 ;  Loans  by  loan  conunissioners. 


229;  Mortgage  of  sewage  landand  plant,  226;  Beceiver  may  be  ap- 
pointed on  default  of  payment,  227,  228 ;  Regulations  as  to  borrowing, 
225,226 

Bye-laws  of,  Alteration  of  them,  172;  Authentication, 


172;  Confirmation  by  local  government  board,  174;  Legality,  133, 
135,  172,  174;  Penalties  under  them,  174 ;  Printing  of  them,  174; 
Regulations  not  to  be  affected  by  them,  175 ;  see  also  By&laws 

Committees  of,  see  Committees 

Compensation,  when  to  be  given  by,  280 

Contracts  that  may  be  made  by,  161,  when  they  must  be 


in  writing  and  sealed,  161,  what  they  must  specify,  161;  Effect  of 
them,  162 ;  previous  Estimate  to  be  obtained,  16l,  Member  interested 
in  them,  164 ;  Notice  of  them  to  be  given,  161 ;  Penalties  under  them 
may  be  compounded  for,  162;  Water  supply  may  be  contracted  for, 
45,  56,  57 

Costs  of  legal  and  parliamentary  proceedings  when  to  be 


defrayed  out  of  tiieir  fimds,  188-195,  550^^553 ;  of  provisional  orders, 
273 ;  of  proceedings  for  abatement  of  nuisance,  88 

De£ftult  of,  in  executing  Public   Health  Act,  274;  in 


relation  to  nuisances,  85;  loan  conunissioners  not  to  lend  money  far 
expenses  incurred  by  local  government  board  in  performing  duty  of 
defaulting  authority,  230 

Definition  of,  4 

Entry  on  lands  by,  for  purposes  of  works,  &c,  279;  on 


premises  for  abatement  of  nuisance,  y8,  80 

Expenses,  appeal  against  their  decision  as  to,  258;  tho«e 


of  members  and  officers,  to  be  repaid,  252 ;  see  also  Escpenses 
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Local  Autfaority,  Hospitals  may  be  pi-oyided  by,  100 

Legal  proceedings  by,  241 ;  appearance  by  their  clerk. 

&c.,  247 ;  their  corporate  name,  constitution,  and  limits  of  district  need 
not  be  proTcd,  248 ;  their  goods  &c.,  may  be  taken  under  elegit,  248 
Medicine  may  be  supplied  to  the  poor  by,  100 


Members  of,  their  |)ersonal  liability,  252,  286 ;  justices 

not  disqualified  from  acting  by  bemg  members,  247 ;  turnpike  trustees 
not  to  be  members,  290 

Metropolitan  nuisance  authorities  to  have  certain  powers 


of,  86 

Notices  &c.,  of,  how  authenticated,  262 

Nuisances,  information  of  nuisances  to  be  given  to,  74 ; 


^  _    _    _ -_   _        CJ 9  W 

proceedings  thereon,  75 ;  when  they  may  bo  ordered  to  abate  nuisance, 
y9,  80,  form  of  the  order,  331 ;  when  they  will  be  restrained  from 
executing  works,  81 ;  proceedings  on  their  default  in  abating  nuisance, 
85 ;  their  ix)wers  as  to  nuisances  on  ships,  86,  87 ;  proceedings  a^unst 
adjoining  authority  in  respect  of  ofifcnsive  ditcn  on  boundary  of 
district,  42 

Penalties,  when  to  be  paid  to,  243 

Protection  of  them  ana  their  officers,  252 

Purchase  of  lands  by,  165 ;  regulations  as  to  purchase. 


165 ;  how  in  the  case  of  the  Duchy  of  Lancaster,  167 

-  EegulatioDS  of,  not  to  be  affected  by  provisions  as  to  bye- 


laws,  175 

Saving  for  existing  authorities  and  officers,  290,  292 

Sewage  farms,  their  powers  in  respect  of,  81 ;  lease  of 


lands  by,  for  disposal  of  sewage,  28 ;  how  such  lands  may  be  dealt 
with,  81 ;  contribution  to  expenses  of  sewage  supply,  31 ;  they  may 
become  shareholders  in  company,  31 

Sewers  vested  in,  14 ;  purchase  of  sewers  by,  14 ;  their 


powers  to  enforce  drainage  of  undramed  houses,  26,  of  insufficiently 
drained  houses,  27 ;  extent  of  their  jurisdiction  in  respect  of  sewers, 
29 ;  agreements  for  communication  of  sewers  with  those  of  adjoining 
district,  80 

Water   supply   by,  44,   for  adjoining  district,    66,  for 


public  baths  and  wash-houses,  manufactories,  &c.,  58 ;  construction  of 
works  by,  53, 54 ;  transfers  of  powers  of  water  company  to,  67 ;  vesting 
of  public  cisterns  and  works  ]n,  57 

Works  in  adjoining  districts,  may  be  executed  by,  265 ; 


combination  of,  with  other  authorities  for  execution  of  works,  265 ;  loan 
commissioners  may  lend  money  for  execution  of  works,  534 ;  penalty 
for  damaging  their  works,  &c.,  280 

Works,  &c.,  which  they  may  execute  at  owner's  expense : 


Abatement  of  nuisance,  74,  83 ;  Altering  doors,  457,  or  drains,  &c., 
37 ;  Closing  communications  between  their  sewers  and  private  drains, 
24 ;  Closing  polluted  wells,  &c.,  61 ;  Communication  pipes  for  water 
supply,  56,  481 ;  Disinfection  of  premises,  96 ;  Drainage  of  undrained 
house,  27 ;  Fencing  holes  and  dangerous  buildings,  461 ;  Numbering 
houses,  455 ;  Paving  private  street,  115 ;  Providing  privies,  ash-pits, 
Ac,  36,  or  water  supply,  56,  57;  Removal  of  buildmg  over  sewer,  or 
under  carriage  way,  28,  of  filth,  44,  of  patient  to  hospital,  100,  of 
projections  from  houses,  456,  of  ruinous  buildings,  458,  of  works 
executed  in  contravention  of  bye-laws,  136 ;  Whitewashing  house,  41 
see  also  Bural  Authority,  Uiban  Authtrity 


Local  Board,  Boundaries  of  district  of,  how  settled,  263 ;  Barial  board 
powers  exerciseable  by,  343,  361-863 ;  Casual  vacancies,  how  to  be 
filled  up,  319;    Continuance  in  office  of  those  existing  at  passing 

2  u 
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of  act,  S22 ;  Declaration  to  be  made  by  members,  317,  panishment 
for  maldng  it  wisely,  817 ;  Definition  of,  3 ;  Disqualification  of  mem- 
bers, 318,  penalty  for  acting  when  disqualified,  320;  Klection  of, 
305-321,  division  of  district  into  wards  for  elections,  306,  expenses 
of  election,  319,  members  to  be  elective,  10,  number  of  members,  305, 
qualification  of  electors,  307,  or  of  memliers,  305,  returning  oflSoer 
may  be  appointed  by  the  board  in  certain  cases,  311;  Incorporation 
of,  9;  Labouring  Glasses*  Lodging-houses  Acts  may  be  adopted  by 
413 ;  Lapse  of,  322 ;  Library  for  the  public  may  be  e8tablishedby,897 
Name  of,  may  be  changed,  288 ;  Meetings  of,  how  regulated,  302, 303 
for  Oxford,  298,  299 ;  Police  office  to  be  provided  by,  400 ;  Proceedings 
of,  302, 303 ;  Property  vested  in,  13,  debts,  Ac,  transferred  therewith, 
13 ;  Betirement  of  members,  317,  re-election  of  them,  318 ;  Saving  for 
constitution  of,  in  certain  cases,  297 ;  Stipendiary  magistrate's  saltfy  to 
be  fixed  by,  399,  and  to  be  paid  out  of  rate  levied  by,  401 ;  Tramways 
may  be  constructed  by,  386 ;  Transfer  of  powers,  &c,,  of,  to  town  counca), 
288,  they  cannot  transfer  powers  under  20  &  21  Vict  o.  50, 13 ;  they 
are  to  be  Urban  authority  of  their  district,  8,  how,  where  the  district 
is  wholly  or  partly  coincident  with  a  borough  or  Improvement  Act 
district,  9 

Local  Bofuxls  of  Health,  Election  of,  where  district  is  partly  within  a 
borough,  321 ;  Order  in  council  constituting  them  burial  lioards  ^^^^ ; 
board  of  health  of  main  Sewerage  district,  borrowing  money  by,  232 

Local  Government  Board  Act,  5& ;  Constitution  of  board,  546 ;  Con- 
struction of  acts  and  documents,  547 ;  Establishment  of  board,  515 ; 
List  of  statutory  powers  transferred,  548 ;  President  and  secretary 
may  sit  in  parliament,  546 ;  Returns  to  be  sent  to  board,  547 ;  Seal,  dte., 
of  board,  546 ;  Transfer  of  officers,  547,  of  powers,  &c.,  to  board,  545 

Local  Government  Board,  Alkali  works  inspectors  to  be  api)ointed  by, 
557;  Analysts  may  be  appointed  by  order  of,  565;  Annual  reports 
to,  185 ;  Appeal  to,  against  apportionment  of  expenses  by  overseers, 
220,  against  decision  of  local  authority  as  to  expenses,  2o3;  Auditor 
to  be  specially  appointed  by,  in  certain  cases,  233,  their  powers  in 
respect  of  his  disallowances,  235, 236,  remission  of  disallowances,  236; 
Borrowing  on  credit  of  rates  may  be  sanctioned  by,  224,  they  may 
allow  costs  of  works  to  be  spread  over  term  of  years,  225,  they  are  to 
settle  term  of  the  loan,  2(25,  they  may  recommend  loan  by  public 
works  loan  commissioners,  229;  Bye-laws  to  be  submitted  to,  174, 
under  Baths  and  Wash-houses  Act,  357 ;  CEisual  vacancies  on  local 
boards,  they  may  allow  further  time  for  filling  them  np,  319;  Oorre- 
spondence  with,  how  to  be  conducted,  182,  303 ;  Defaulting  authority 
may  be  compelled  to  perform  its  duty  by,  274,  how,  in  case  of  default 
I  in  relation  to  nuisances,  85,  recovery  of  oosts  incurred,  275,  276; 
'  Expenses  of  rural  authority  may,  in  certain  cases,  be  declared  special 
expenses  by,  220 ;  f'xpenses  of  urban  authority  may  be  ordered  to  be 
defrayed  out  dislsict  fund  and  general  district  rate  by,  187 ;  Highway 
returns  to  be  sent  to,  109 ;  Inquiries  as  to  public  health  may  be  ordoed 
by,  535 ;  Inspectors  of,  may  attend  meetings  of  certain  local  authorities, 
185 ;  Local  inquiries  may  be  directed  by,  270,  orders  as  to  the  costs 
thereof,  270,  see  also  jLoco/  Ltffuiry;  Medical  officer  of,  his  salary, 
345 ;  medical  officers,  when  subiect  to,  179 ;  Officers  under  35  A  36 
Vict.  c.  79,  s.  37,  transferred  to,  345 

Orders  of: — as  to  Boundaries  oi  district,  258, 

263;  Compensation  for  loss  of  office,  287;  Main  Sewerage  districts 
and  Joint  Sewerage  boards,  290 ;  Quarantine,  103 ;  Rural  inspector  of 
nuisances,  621,  and  medical  officer  of  health,  615 ;  Urban  inspector  of 
nuisances,  611,  and  medical  officer  of  health,  605 
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Local  GoTernment  Board,  Orders  of : — to  Alter  number  of  members  of 
local  board,  305 ;  to  Appoint  analyst,  565 ;  to  Constitute  local  goyem- 
ment  district,  on  resolution  of  owners  and  ratepayers,  258,  validity  of 
the  resolution  to  be  settled  by,  261,  commencement  of  the  order  to 
be  specified,  261,  petition  against  the  resolution,  260 ;  to  Constitute 
temporary  port  sanitary  authority,  may  be  renewed,  291 ;  to  Dissolve 
district  on  lapse  of  local  board,  323 ;  to  Divide  district  into  wards, 
306,  or  parishes  into  wards,  10 ;  to  Invest  rural  authority  with  urban 
powers,  262;  to  Settle  differences  arising  from  communication  of 
sewers  of  adjoining  districts,  30,  or  from  transfer  of  powers,  &c.,  277; 
to  Unite  districts  for  appointment  of  medical  officer,  265 

Orders  of,   to  be  conclusive,  270 ;  proof  of 

them,  105 ;  publication  of  them,  270,  345 

Parochial  committees  and  their  powers  and 


duties  explained  by,  184 

Petitions  to,  see  Petitio^is, 

Powers  of  secretary  of  state  imder  Highway 


and  Turnpike  Acts    transferred  to,  345;  of  board  of  trade  under 
Alkali  Acts,  344,  under  Metropolis  Water  Acts,  61,  344 

Provisional  Orders  of :— for  Altering  area  of 


district,  257,  or  confirmed  provisional  order,  272,  or  local  act,  277; 
Constituting  local  government  district,  258,  or  port  sanitary  autiiori^, 
266;  Dissolving  district,  257;  Dividing  district  into  wards,  when 
necessary,  306 ;  Improvement  scheme  under  Arti'zans',  &c..  Dwellings 
Improvement  Act,  443 ;  Kejpealing  Local  Act,  277 ;  Union  of  districts, 
263 : — Confirmation  Acts,  594,  index  to  the  acts,  603 ;  Costs  of  such 
orders, 273;  Eegulations  as  to  them,  271, 272 ;  see  also  Provisional  Ordeis 

Begulations  of,  as  to  cholera,  &c.,  99 ;  as  to 


epidemic  diseases,  101 ;  alteration  of  regulations,  102,  publication  of 
them  105 ;  combination  of  authorities  for  purposes  of  them,  107 

Betirement  of  members  of  local  board,  when  to 


be  determined  by,  318 ; 

Returning  officer  at  election  of  local  board. 


when  to  be  appointed  by,  311 

Betums  as  to  rates  to  be  sent  annually  to. 


239 ;  abstract  of  them  to  be  laid  before  parliament,  240 

—  Bural  authority,  members  to  be  nominated  by. 


in  certain  cases,  11 

Salaries  of  officers  of  urban  authority  to  be  sub- 


ject to,  176 ;  of  clerk  and  treasurer  of  rural  authority,  178 ;  of  medical 
officer  of  union,  179 

Sanction  of :— to   be  had  instead  of  that  of 


secretary  of  state,  or  treasury,  in  certain  cases,  344;  to  Borrowing 
money  by  local  authority,  224,  under  Local  Loans  Act,  506,  to  borrow- 
ing for  baths  and  wash-houses,  352;  to  Bye-laws,  174,  357;  to 
Communication  of  sewers  of  adjoining  districts,  30 ;  to  Defraying  costs 
of  legal  and  parliamentary  proceedings  from  funds  of  local  authority, 
192 ;  to  Port  sanitary  authority  delegating  powers  to  riparian  authority, 
267 ;  to  Purchase  of  premises  for  improving  street,  Vil ;  to  Reborrow- 
ing money,  226 ;  to  Beservoir  being  constructed,  53 ;  to  Sewage  works, 
35 ;  to  Special  drainage  district,  262 ;  to  Tolls  in  markets,  144 

Summoning  officer  of  meeting  of  owners  and 

ratepayers  to  be  appointed  by,  in  certain  cases,  326 ;  copy  of  resolution 
of  the  meeting  to  be  sent  to,  ^ 

Turnpike  trust  debts  may  be  assessed  by.  111 

Votes  by  interested  members  of  local  board 


may  be  allowed  by,  318 

2  u  2 
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Local  Goyernment  District,  Alteration  of,  257;  Constitatioii  of,  by  pn>- 
yisional  order,  258,.  resolution  of  owners  and  ratepayers  for  constita- 
tion  of,  258,  counter-petition,  and  local  inquiries  thereon,  260,  local 
inquiry  on  cUspute  as  to  validity  of  resolution,  261 ;  Definition  of,  8 ; 
Dissolution  of,  257;  Division  of,  into  wards,  306;  Highway  district 
may  be  constituted,  260,  not  to  be  included  in  a  highway  district,  109, 
but  parish  in  highway  district  may  become,  109,  to  be  deemed  within 
highway  disMct  for  certain  purposes,  843 ;  Saving  for  districts  ^listing 
at  passing  of  Public  Health  Act,  292 ;  Urhan  authority  in,  8,  how, 
where  it  is  wholly  or  partly  coincident  with  a  Borough  or  ImproYement 
Act  district,  9 

Local  Government  Supplemental  Acts,  577;  Index  to,  603 

Local  Inquiry,  with  regard  to: — Altering  numher  of  members  of  local 
board,  305;  Compulsory  purchase  of  lands,  166, 167 ;  Construction  of 
reservoir,  53 ;  Division  of  district  into  wards,  306 ;  Issue  of  provisional 
order,  272;  Loans  to  local  authority  in  certain  cases,  205;  Objec- 
tion to  constitution  of  local  government  districts,  260 ;  Payment  of 
costs  out  of  funds  of  urban  authority,  193,  553 ;  Sewage  works  without 
district,  35 ;  Validity  of  resolution  for  constitution  of  local  government 
district,  261 

Local  government  board  may  direct,  270 ;  Costs  of,  270 ; 

Evidence  may  be  required  by  inspector  when  holding,  270 

Local  Loans  Act,  1875,  Ixxii.  495 ;  Annuity  certificates,  498 ;  Borrowing 
powers  under  the  act,  508;  Contents,  495;  Coupons  503 ;  Debentures, 
496;  Debenture  stock,  497;  Definitions,  496,  497, 498.  608;  Discharge 
of  loans,  500 ;  Execution  of  documents,  504 ;  Forgery,  508 ;  Investments 
by  trustees,  507 ;  Loss  of  securities,  508 ;  Notice  of  trusts,  499 ;  Official 
sanction  to  loans,  506 ;  Priority  of  loans,  499 ;  Register  of  nominal 
securities,  505;  Bemedy  for  non-payment,  499;  Kepeal,  509;  Bules, 
507,  510;  Stock  certificates,  504 ;  Supply  of  documents,  505;  Transfer 
of  nominal  securities,  510;  Transmission  of  nominal  securities,  510 

Locomotive  Acts,  ^9;  Bridges,  restrictions  as  to  crossing,  382 ;  Damage 
to  bridges,  384 ;  Hours  for  passing  through  towns,  383 ;  Name,  &c.,  of 
owner  to  be  affixed  to  locomotive,  381 ;  Nuisance  caused  by  engine, 
385;  Penalties,  379,  381-388;  Ploughing  engines  exempted,  388; 
Recovery  of  penalties,  386 ;  Regulations  for  working  on  roads,  881 ; 
Size  of  locomotives,  379,  881 ;  Smoke  to  be  consumed,  881 ;  Speed, 
382 ;  Tolls.  385 ;  Weight  of  locomotives,  379-881 

Engines  to  consume  their  smoke,  73, 74 

Lodgers,  Bye-laws  as  to  number  of,  64 

Lodging-houses,  Bye-laws  as  to,  68 ;  Common,  see  Common  Lod^ing-houMes ; 
for  Labouring  Classes,  412-425,  see  Labouring  dosses*  Lodging-houses 
Alts ;  Harbouring  thieves  in,  66 ;  Letting,  while  infected,  98,  99 

Xondon,  City  of,  nuisance  authority  in,  86 ;  nuisance  existing  within,  bat 
arising  without,  86 

Gazette,  admissible  in  evidence,  105;  Publication  in,  of  assessment 

of  debts  of  turnpike  trust,  112,  of  investment  of  rural  authority  with 
urban  powers,  262,  of  orders  of  local  government  board,  845,  of  regu- 
lations as  to  cholera,  &c.,  100 

Port  of,  port  sanitary  authority  for,  268 


Lord  Campbell's  Act,  as  to  Trade  in  Obscone  Books,  154 
Xoss  of  Office,  compensation  for,  287 

Low  Water  Mark  is  the  limit  of  Parish  situated  on  sea-shore,  4 
Lunatic  Asylums,  loan  commissioners  may  lend  money  for,  588 

,  Guardians,  &c.,  of,  may  consent  to  agreement  as  to  maintenance  of 

tnmmke  road  by  urhan  authority.  111 
^^ Paupers,  Burial  of,  365 
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Mad  Bogs  in  streets,  154 

Magistrate,  Stipendiary,  181, 899 ;  may  constitute  court  of  summary  juris- 
diction, 241 ;  see  also  Stipendiary  McufistnUe 
Main  Drainage,  loan  commissioners  may  lend  money  for,  5S3;  Sewer, 

union  of  districts  for  making,  263 ;  Sewerage  District,  dissolution  of, 

290 
Mains,  Water,  Power  to  carry  through  lands,  54 ;  Bating  of  45 
Maintenance:— of  Highways,  Roads,  <&c.,  see  Biyhwayx^  Beads;  of  Sewers 

by  local  authority,  15 ;  of  Waterworks  by  local  authority,  44 
Management  of:~Batbs  and  waAh-houses,  3o2 ;  Commons  near  metropolis, 

141 ;  Labouring  classes'  lodging-houses,  420;  Libraries,  896 ;  Streets, 

113 
Mandamus,  Costs  of,  when  to  be  applied  for,  195-197;  when  it  may  be 

claimed,  177 
to  Assess  compensation,  288,  285 ;  to  Carry  out  resolution  of 

owners  and  ratepayers  aiter  poll,  refused,  393 ;  to  Enforce  performance  of 

duty  by  de&ulting  local  authority,  274;  to  Levy  rate,  195,  rate  to  satisfy 

damages,  283 ;  to  Make  sewer,  refused,  15 ;  to  take  Poll  of  owners  and 

ratepayers,  328,  39(5 
Manufactories,  Nuisances  arising  from,  90 ;  Steam  whistles  in,  78 ;  Supply  of 

water  to,  5iB 
Manufactures,  necessary  Smoke  from,  not  to  be  deemed  nuisance,  70«  72, 

74 ;  Pollution  of  Water  by,  60 
Manure,  periodical  Bemoval  of,  44 
M  aps  of  Sewerage  System,  23 
Mark  of  Voter  unable  to  write,  813 
Market  Act,  transfer- of  powers  under,  to  town  council,  12 

Keeper,  penalty  for  assaulting,  &c.,  145 

Markets  and  Fairs  Clauses  Act,  1&,  449;  Bye-laws,  454;  Holding  of 

markets,  449 ;  Tolls,  452 ;  Weighing  of  goods  and  carts,  450 
Buyer  may  require  articles  to  be  weighed,  146 ;  Bye-laws  as  to, 

144, 149, 173,  174 ;  Certificate  of  completion  of,  147 ;  Days  to  be  ap- 

E minted  for,  145 ;  Establishment  of;  142 ;  Income  tax  on  profits  of,  149 ; 
ighting  with  gas,  Ac,  137 ;  Notice  of  intention  to  open,  144;  Privy 
Council  may  regulate  under  Contagious  Diseases  (Animals^  Act,  149 ; 
Purchase  of  undertaking  of  market  company  by  urban  authority,  149  ; 
Bemoval  of,  143,  compensation  for  removal,  143 ;  Sales  elsewhere  than 
within,  144,  154 ;  Tolls  in,  when  to  be  demanded,  147,  lists  of  tolls  to 
be  set  up,  148 ;  Unwholesome  meat,  &c.,  sold  in,  145 ;  Weights,  &c.,  to 
be  provided  for,  145, 146 

Master  of  Ship  to  be  deemed  the  occupier,  87 

Mayor,  Aldermen,  and  Burgesses,  to  be  urban  authority,  8 

Meaning  of  Terois,  see  Definituma 

Measure,  supply  of  Water  by,^  55 

Measurement  of  Distance,  805 

Measures  to  be  provided  for  Markets,  146 

Meat,  Unsound,  exposed  for  sale,  94,  in  markets,  145,  in  slaughter-houses, 

151 

Medical :— Accommodation  in  cases  of  epidemic  disease,  101 ;  Acts,  Medical 
officers  of  health  to  be  registered  under,  176, 178 ;  Assistance  for  the 
poor,  100 :  Certificate  for  disinfection  of  premises,  &c.,  96,  for  removal 
of  infectea  persons,  97 

Officer  of  Health,  Appointment  by  urban  authority,  176,  by  rural 

authority,  178,  for  several  districts,  265,  his  duties  and  salary,  in 
such  case,  266:  Certificate  by,  of  nuisance  from  offensive  trade,  92,  of 
necessity  for  disinfection,  96;  Deputy,  when  to  be  iippointed,  179; 
Duties  of,  under  Artisans*,  &c.,  Dwellings  Act,  427,  under  Artisan»',  <&c.. 
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Dwellings  Improvement  Act,  440, 441 ;  Inspection  of  unfioimd  meat  by, 
93,  he  may  seize  and  take  it  before  a  justice,  94 ;  Powers  of  inspector  of 
nuisances  given  to,  179;  Registration  of,  under  Medical  Act,  176; 
Rural,  his  appointment,  616,  duties,  617,  proposal  for  appointment, 
621,  qualification,  615,  tenure  of  office,  617 ;  Samples  for  analysis  may 
be  procured  by,  566;  Ships  to  be  inspected  under  quarantine  regulations, 
by,  104;  Urban,  his  appointment,  605,  duties,  607,  proposal  for  ap- 
pointment, 610,  qualification,  605,  tenure  of  office,  606 

Medical  Officer :— of  Local  Government  Board,  salary  of,  345*;  of  Union,  bis 
charges  for  attendance  on  board  ship,  106, 107,  he  may  be  required  to 
assist  medical  officer  of  united  district,  266 ;  luider  Public  Health  Act, 
1858, 102,  reports  by  him,  536 

Practitioner,  attendance  of,  on  board  ship,  106;  Certificate  by, 

of  nuisance  from  offensive  trade,  921,  of  necessity  for  disinfection, 
96;  Inspection  of  ships  by,  104;  R^istration  of,  under  Medical  Act, 

176 

Reports  as  to  disinfectants,  25 


Medicine,  supply  of,  to  the  Poor,  100 

Meeting,  Annual,  of  local  board,  308 

First,  of  local  board,  303 ;  Transfer  of  powers,  &c.,  to  date  from,  261 

Inspector  of  local  government  board  may  attend  in  certain  cases,  185 

of  Batiis  and  wash-houses  commissioners,  350 ;  of  Committees  c^ 

local  authority,  185,  rules  as  to  such  meetings,  304;  of  Highway 
board,  local  government  district  to  be  within  highway  district  for  pur- 
poses of,  343 ;  of  Joint  boards,  264,  rules  as  to  such  meetings  304 ;  of  Ix)cal 
boards,  rules  as  to,  302;  of  Owners  and  ratepayers,  how  summoned, 
326,  proceedings  at,  328,  form  of  voting  paper,  340,  meeting  of  them 
to  form  highway  parish,  208 ;  of  Rural  authority  to  form  committee, 
l&S ;  of  Urban  authority,  182 

Members  of  Local  Authority,  Ebroenses  of,  to  be  repaid,  252 ;  Justices  may 
act,  though  they  are.  247 ;  Liabilily  of,  252,  286 

of  Local  Board,  Declaration  to  be  made  by,  317,  punishment  for 

makiog  it  falseVi  817,  penalty  for  acting  without  having  made  it,  320 ; 
Disqualification  of,  818,  penalty  for  acting  when  disqualified,  320, 
saving  for  acts  of  disqualified  members,  303,  321 ;  to  be  Elective,  10, 
rules  relating  to  their  election,  10,  305,  see  also  Election  of  Load 
Bmrds ;  Retirement  of,  317,  retinng  members  re-eligible,  318 
of  Rural  Authority,  not  to  act  in  certain  cases,  10 


Memorial  to  Local  Government  Board,  appealing  against  decision  of  local 
authority  as  to  expenses,  253 

Merchant  Shipping  Act,  exemptions  from  rating  under,  204 

Metalliferous  Mines  Regtilation  Act,  protection  of  shafts,  72 

Metalling  Private  Streets,  how  enforced,  115 

Metals,  Exception  as  to  nuisance  arising  from  working,  70 ;  Saying  for 
manufacture  of,  296 

Meters : — for  Gas  supplied  to  public  lamps,  139 ;  for  Water  supply,  55, 
penalty  for  injuring,  or  fraudulently  altering  them,  55 

Metropolis,  Church  in,  not  assessable  to  expenses  of  forming  new  street 
125;  Commons  near  to,  how  managed,  141;  Definition  of,  3,  list  of 
unions  and  parishes  in,  3 ;  Fire  brigade  may  go  beyond  limits  of,  156 ; 
Line  of  buildings  in,  131 ;  Management  Act,  incor^rated  with  Gsirdens 
Protection  Act,  539 ;  Notice  of  intention  to  build  within,  134 ;  Nuisance 
within,  caused  by  act  or  default  committed  without,  or  vice  versa,  86, 
how,  where  tiie  nuisance  is  caused  by  offensive  trade,  93 ;  Public  Healtii 
Act  not  generally  to  apply  to,  1 ;  Water  Acts,  .fittings  to  be  provided  by 
owners,  &c.,  under,  83,  absence  of  them  to  be  deemed  nuisance,  83, 
local  government  board  to  have  powers  of  board  of  trade  under  the 
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Acts,  61,  344 ;  Water-closets,  &c.,  to  be  provided  in,  82 ;  Water  supply 
in,  60 ;  Width  of  streets  in,  132 ;  Wooden  houses  not  to  be  built  in,  129 

Metropolis,  see  also  District  Board,  Vestry 

Metropolitan  Board  of  Works,  Artisans',  &c..  Dwellings  Improvement 
Act  to  be  executed  by,  440 ;  Bye-laws  of,  as  to  tramways,  391 ;  Gardens, 
<&c.,  vested  in,  537 ;  Nuisance  from  Sewage  caused  by,  15  Poweis  of, 
in  Woolwich,  324 ;  Saving  for,  297 

Milk,  Unwholesome,  exposed  for  sale,  94 

Minerals,  Saving  for  smelting  of,  296 

Mines,  Bating,  209 ;  Saving  for,  296 ;  Unfenced  shafts  of,  72 

Minister  of  Church,  &g.,  not  lifible  to  paving  expenses,  125 

Minutes  of  proceedings  of  Local  Board,  when  to  be  evidence,  803;  of  Com- 
mittees and  Joint  Boards,  304 

Mitigation  of  Penalties,  248 

Mixing  articles  of  Food  and  Drugs,  564 

Mortgage: — of  Bates  by  local  authority,  224,  form  of,  226, 338,  for  purposes 
of  agreements  between  urban  authority  and  Turnpike  trustees,  &o..  Ill ; 
of  Sewage  land  and  plant,  226 ;  of  Turnpike  tolls,  assessment  of  the 
debt.  111 

Beceiver  may  be  appointed  on   non-payment   of  debt,  228 ; 

Begister  of,  227,  inspection  of  registers,  227 ;  Transfer  of,  227,  form  of 
transfer,  227,  334 

under  Labouring  Classes'  Lodging-houses  Act,  416,  423 ;  Public 


Libraries  Act,  395 ;  Public  Works  Loans  Act,  516,  form  of  the  mort- 
gage, 525 

Mortmain,  Bequests,  &c.,  for  public  park,  schools,  or  museums,  exempt 
from  statutes  of,  397,  544 ;  Improvement  Commissioners  and  Local 
Boards  may  hold  lands  without  licence  in,  10 ;  or  Joint  Boards  may  so 
hold  lands,  263 

Mortuaries,  Provision  of,  107, 108;  Bemoval  of  bodies  to,  108 

Municipal  Boroughs,  List  of,  2 

Corporations  (Borough  Funds)  Act,  192,  550;  Costs  of  Legal 

and  Parliamentary  proceedings,  551 ;  Definitions,  550 ;  Local  Govern* 
ment  Board  to  approve  resolution,  552 ;  Local  inquiry,  553 ;  Payments 
to  members  illegal,  551 ;  Special  meetings,  551 ;  Taxation  of  costs,  552 

Evidence  Act,  553 ;  Bye -laws,  how  proved,  175,  554 ; 


Definition,  554 ;  Forgery,  654 ;  Proceedings,  how  proved,  554 
Muriatic  Acid  Gas,  Condensation  of,  in  alkali  works,  555,  561 ;  Nuisance 

arising  from,  73 
Museum,  Bequests,  &c.,  for,  exempt  from  statutes  of  Mortmain,  397,  544 ; 

Public  Libra];y  may  be  establisned  in  connection  with,  397 

Name ;— of  Improvement  Conamissioners,  9, 10 ;  of  Local  Authority  need 

not  be  proved,  248 ;  of  Local  Board  9,  10,  it  may  be  changed,  288 ; 

of  Owner  or  Occupier  need  not  be  inserted  in  notices,  &c,  253,  nor  in 

proceedings  relating  to  nuisances,  244,  nor  in  rate,  217 ;  of  Owner  to 

be  afi&xed  to  locomotive  on  liighway,  381 
Naming  Streets,  137, 455 

Navigation  of  the  Thames,  403-411 ;  see  Thames  Navigation  Act 
Bights,  Arbitration  in  case  of  interference  with,  294,  295 ; 

Saving  for,  293 ;  Sewers,  interfering  with,  may  be  altered,  295,  269, 

arbitration  thereon,  296 
Neglect  of  Local  Authority  to  remove  refuse,  39,  to  repair  roads,  114, 115 
Negligence :— in  executing  Statutory  Powers,  action  will  lie  for,  281,  283, 

1^6,  287 ;  in  execu^ng  Works,  114,  250,  251,  action  against  surveyor 

for,  115 
Net  annual  Value,  definition  of,  5 
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New  Buildings,  Bye-laws  as  to  structore  of;  131 ;  MeaDing  of  eroctkm 
of.  132, 136 

House,  penalty  for  erecting,  without  proper  drains,  27,  without 

privy,  ash-pit,  &c.,  85 

New  Street,  bye-laws  as  to  level,  sewerage,  &c.,  of,  131,  purchase  of  premises 
to  make,  127 

Newly  Establishing  Trade,  meaning  of,  88 

Newport,  Isle  of  Wight,  not  to  be  deemed  a  borough  under  the  Public 
Health  Act,  19 

Newspaper,  Local,  provisional  order  to  be  advertised  in,  272;  see  also 
Advertisements 

Night  soil,  Nuisance  from  deodorization  of,  92 

Noise,  Nuisance  arising  from,  73 

Nominal  Securities  under  Local  Loans  Act,  497,  498;  Transfer  and 
transmission  of,  510 

Nomination : — of  Candidates  at  election  of  Local  Board,  312 ;  of  persons 
by  local  government  hoaid  to  make  up  number  of  Bural  Authority,  11 

North  Hincbsey,  election  of  member  of  Oxford  Local  Board  for,  325 ;  rate 
books  of,  to  be  produced,  ^6 

Notice  :^-of  Action,  249-251,  not  required  in  case  of  contract  for  works, 
164 ;  of  Amendment  of  rate  by  urban  authority,  218 ;  of  Appeal  against 
decision  of  court  of  summary  jurisdiction,  254,  against  rate  under 
Public  Health  Act,  254 ;  of  Application  for  confirmation  of  bye-laws, 
174 ;  of  Appointment  of  arbitrator,  168,  under  Artizans',  <&c..  Dwellings 
Improvement  Act,  444 ;  of  Apportionment  of  expenses  of  repair  of 
private  street,  form,  118,  expenses  not  recoverable  unless  it  is  given,  118 ; 
of  Audit,  2S3 ;  of  Compulsory  purchase  of  lands,  165,  167 ;  of  Contract 
by  local  authority,  161 ;  of  Dedication  of  Street  to  Public  invalid  where 
street  not  paved,  &c.,  to  satisfaction  of  local  board,  126 ;  of  Election  of 
local  board,  312,  notice  to  be  given  to  persons  elected,  315 ;  of  Fever 
in  common  lodging-house,  65 ;  of  Intention  to  build  in  metropolis,  134, 
to  carry  sewer  through  lands,  17,  form  of  such  notice,  17,  to  con- 
struct waterworks,  53,  or  reservoir,  53,  to  drain  into  sewer,  by  owner 
or  occupier,  24,  to  enter  and  examine  lands  and  premises,  279,  to 
examine  privy,  drains,  &c.,  37,  to  make  general  district  rate,  188,  to 
make  sewage  works  without  district  of  local  authority,  34,  to  open 
market,  144;  of  Meetings  of  local  board,  regulations  to  be  made  as  to, 
802,  of  meeting  of  owners  and  ratepayers,  327,  of  meeting  of  urban 
authority  for  application  of  funds  to  certain  costs,  552 ;  of  Objection  to 
construction  of  reservoir,  53,  to  name  on  register  of  owners  and  proxies, 
310,  to  payment  of  costs  out  of  funds  of  urban  authority,  552,  to  street 
being  declared  a  highway,  125,  to  validity  of  resolution  for  constitution 
of  local  government  district,  261 ;  of  Order  uniting  districts  for  appoint- 
ment of  medical  officer,  266;  of  Petroleum  carried  in  ships,  371;  of  Poor 
rate,  218 ;  of  Provisional  order,  271,  for  compulsory  purchase,  166;  of 
Bc^istration  of  conuuon  lodging  house,  to  be  affixed  to  premises,  64, 
penalty  for  not  affixing  it,  64;  of  Besolution  of  owners  and  ratepayers, 
828 ;  of  Street  becoming  a  public  highway,  125 ;  of  Time  for  sending  in 
claims  and  objections  in  respect  of  register  of  owners  and  proxies,  310, 
form,  335 ;  of  Votes  given  for  candidates  at  election  of  local  hoard  to  be 
published,  317 ;  of  Works  under  Artizans*,  <&c.,  dwellings  Act,  429 

on  slaughter  house,  152 

to  Abate  nuisance,  75,  form,  328,  how,  when  it  arises  from  drains, 

privies,  &c.,  37,  how,  when  structural  works  are  required,  or  there  is 
no  occupier,  75,  or  where  person  causing  nuisance  cannot  be  found, 

75,  how,  if  is  it  not  complied  with,  or  nuisance  is  likely  to  recur, 

76,  penalty  for  non-compliance,  78;  to  Conform  to  line  of  buildings 
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ISO;  to  Deduct  expeiiBes  from  rent,  84 ;  to  Discontinue  building  over 
sewer  or  under  street,  28,  or  flow  of  sewage  into  Thames,  405, 
forms,  407,  410,  or  pollution  of  water  with  gas  washings,  69 ;  to  Disinfect 
house,  &c.,  96 ;  to  Drain  into  Sewer  of  local  authority,  26 ;  to  Move  gas 
or  water  nipes,  Ac,  126;  to  Pave,  sewer,  light,  &c.,  priyate  streets,  115, 
forms,  llo,  332,  it  need  not  specify  particulars,  119,  it  is  good  pro  tanto 
though  requiring  too  much,  120,  service  of  it,  120,  liability  of  board 
where  it  is  informal,  122 ;  to  Provide  privy,  Ac,  36,  for  factory,  37  ; 
to  Remove  house  refuse,  89,  manure,  44,  offensive  accumulation,  44, 
rubbish,  &c.,  from  turnpike  road,  43 ;  to  Supply  water  to  house  56, 
to  lodging-house,  65 
Notices,  Authentication  of,  252,  they  may  be  written  or  printed,  252; 
Bye-laws  as  to,  132, 134;  Computation  of  time  for,  255;  Penalty  for 
destruction  of,  279 ;  Service  of,  253,  under  Artisans',  &c..  Dwellings  Act, 
431,  437,  Artizans',  &c..  Dwellings  Improvement  Act,  442,  Public 
Works  Loans  Act,  529,  Towns  Improvement  Glauses  Act,  137,  see  also 
Service  of  Notices 
Nottingham  and  Leen  Drainage,  34 
Noxious  Trades,  nuisance  from,  72 ;  See  Offensive  Trades 
Nuisance,  Abatement  of: — Complaint  to  justice,  85,  to  local  authority, 
74 ;  ikitry  on  lands  of  another,  to  abate,  79,  entry  on  premises  for 
examination  of  them,  85,  for  examination  of  privy,  <&c.,  37,  constable 
may  enter  premises,  85,  local  authority  may  enter  them  to  abate 
nuisance,  79,  order  to  admit  local  authority,  80,  penalty  for  disobeying 
order,  83;  Indictment,  71,  91;  Injunction,  20^22,  when  it  will  be 
panted,  21,  22,  89-91 ;  Notice  to  abate,  75,  form,  338,  bow,  if  notice 
IS  not  complied  with,  or  nuisance  is  likely  to  recur,  76,  how,  when 
nuisance  arises  from  defective  privy,  ash-pit,  &c.,  37 ;  Order  to  abate,  77, 
form,  330,  on  whom  to  be  maae,  76,  when  it  mav  be  made  on  the  local 
authority,  79,  80,  form  of  such  order,  831,  order  prohibiting  use  of 
house  unfit  for  habitation,  78,  order  declaring  it  habitable,  78,  appeal 
against  order,  79,  penalty  may  be  imposed  by  order,  78 ;  Provisions  as 
to  abatement  of  nuisances  to  be  cumulative,  87 ;  Rights  of  third  persons 
not  to  be  interfered  with,  22;  Sale  of  things  removed  in  abating,  80; 
Summons  76,  form,  329,  summonses  issued  for  permitting  nuisance  on 
several  distinct  days,  70, 71 

. Agreements  to  repair,  how  they  affect  liability  for,  77 

■  Ansing  from : — Alkali  works,  73,  555,  561 ;  Blood  boiling,  87 ; 

Bone  boiling  or  burning,  87, 92 ;  Breaking  up  streets  to  lay  gas  pipes,  127 ; 
Brick-burning,  88;  Candle-bouse,  92;  Charcoal  burning,  91;  Discon- 
tinuance of  sewer,  23 ;  Disinfection  or  disposal  of  sewage,  29 ;  Drainage, 
20;  Effluvia  from  trade,  92;  Exposure  of  infected  i)er8on,  98;  Fell- 
monger,  87,  90;  Fittings  for  water  supply  in  metropolis,  absence 
of,  S;  House  refuse,  39,  house  unfit  for  habitation,  7o;  Keeping  of 
animals,  39 ;  Lawful  trade,  91 ;  Locomotive  engine  not  consuming  its 
smoke,  73,  locomotive  on  highway,  385;  Manufactories,  90;  Melting 
house,  92 ;  Noise,  73 ;  Noxious  trades,  72, 87 ;  Offal  boiling,  92 ;  Offensive 
trades,  87 ;  Privies,  drains,  &c.,  37 ;  Sea  weed  in  harbour,  77 ;  Sewage 
farm,  31,  sewage  system,  20,  21 ;  Sewers  15 ;  Shafts  of  mines  unfenced, 
72;  Sheep  droppings,  75 ;  Slaughter-house,  92 ;  Smelting,  88;  Smoke, 
69,  71,  73,  74,  90;  Snow,  filth,  Ac,  39;  Soap  boiling,  87,  92;  Steam 
whistles,  73;  Sulphur  vapours,  91;  Tallow  melting,  87;  Tobacco 
mill,  90 ;  Tripe-boiling,  87 ;  Vapours,  70, 73,  90,  91 

Authorities  in  metropolis,  definition  of,  86 ;  powers  of,  in  relation 


to  nuisance  beyond  metro^jolis,  86;  or  offensive  trades  carried  on 
beyond  it,  93;  to  have  certain  powers  of  local  authority,  in  relation  to 
nuisanoeSi  86 


666  Index. 

Nuisance,  Definitions  of,  69,  71 ;  they  must  be  ininrious  to  health,  70, 71 

Expenses  in  relation  to,  how  reoovered,  79, 83 ;  how,  in  case  of 

proceedings  by  police  officer,  8i5 

-  in  Commons,  who  to  be  proceeding  against,  77 ;  in  Land  not 


belonging  to  person  causing  it,  76,  77;  in  Public  recreation  grounds, 
141 ;  in  Streets,  incorporated  provisions  of  Towns  Improvement  Clauses 
Act,  as  to,  137, 456-461,  of  Towns  PoUceClauses  Act.  152, 154,463-468; 
in  Village  greens,  72;  Without  district  of  local  authority,  86,  how,  in 
case  of  metropolis,  86 

Inspection  of  district,  for  detection  of,  74 

Jointly  caused  by  several  persons,  76, 244 

Occasional,  refusal  of  injimction  to  restrain,  90 

Penalties  for,  how  recovered,  83,  85;  not  be  imposed  in  case  of 


necessary  manufactures,  &c.,  69,  72;  nor  under  different  enactments  for 
the  same  offence,  87 

Prescriptive  right  to  cause,  90 

Ships,  &c.,  when  subject  to  jurisdiction  as  to,  86 

Statutory  powers  to  be  exercised,  without  creating,  15,  23 


Nuisances  Removal  Act,  Nuisance  authority  in  metropolis,  under,  86 
Number  of  Members  to  be  elected  to  fill  vacancies  on  local  board,  305, 318 
Numbering  Houses,  137, 455 

Oath  ;*-Puni6hment  for  making,  falsely,  249 

Objection : — to  Constitution  of  Load  Government  district,  260 ;  to  Construc- 
tion of  reservoir,  63 ;  to  Highway  rate,  216 ;  to  Name  on  r^^ister  of 
owners  and  proxies,  309,  when  to  be  sent  in,  310,  form  of  it,  338 ;  to 
Provisional  orders,  272;  to  Sewage  works  witliout  district  of  local 
authority,  35;  to  Street  being  declared  a  highway,  126;  to  Union 
of  districts  for  appointment  of  medical  officer,  266 
Obscene  Books,  &c.,  penalties  in  respect  of,  154 
Obstructing  Collector  of  market  tolls,  148,  of  voting  papers,  320 

Execution  of  Artizans*,  &c..  Dwellings  Act,  437 ;  Artisans*,  &c. 

Dwellings  Improvement  Act,  445;  Petroleum  Act,  375;  Public  Health 
Act,  279 

Highway,  by  laying  gas-pipes,  127 ;  Inspection  of  unsound  food. 


94,  what  is  so  obstructing,  95 ;  Miurket  keeper,  145 ;  Owner,  penalty  on 
occupier  for,  280;  Public  right,  no  compensation  for,  283;  B^noval  of 
infected  person,  97;  Search  for  unsound  food,  95;  Seizure  of  unsound 
food,  94,  in  market,  145,  in  slaughter-house,  151,  152 ;  Stream,  51 ; 
Streets,  incorporated  provisions  as  to,  137, 152, 154, 463-468 ;  User  of 
easement,  action  for,  when  maintainable,  24 
see  also  Penalty  for  Ohstruetiug 


Occupation,  Beneficial,  jus&ces  not  to  determine  as  to,  214,  questions  as  to, 
to  be  raised  by  appeal,  246 ;  Exclusive,  for  rating  purposes,  203,  204 

of  Cellar  Dwellings,  62,  definition  of  such  occupation,  63 

Occupier,  Cleansing  of  footways,  premises,  &c.,  by,  under  bye-laws,  39 ; 
Contract  by,  to  pay  rates,  &c.,  84 ;  Deduction  of  expenses  from  rent  by, 
83,  of  private  improvement  rate,  206,  of  rent  of  water-pipes,  55; 
Drainage  of  houses  by,  when  they  are  within  the  district  of  the  local 
authority,  24,  when  they  are  without  the  district,  26,  when  tiiey  are 
undrained,  drainage  may  be  enforced,  26,  examination  of  drains, 
•  privies,  &c.,  to  be  permitted  by,  37,  his  liability  to  repair  drains,  38 ; 
General  district  rate  to  be  levied  on,  199 ;  Name  of,  need  not  be  inserted 
in  notice,  &c.,  253,  in  proceedings  relating  to  nuisances,  244,  in  rate, 
217 ;  Notice  of  intended  sewage  works  without  district  of  local  authority 
to  be  served  on,  35,  he  may  object  to  the  works,  35;  notice  to,  to 
abate  nuisance,  75,  how,  where  there  is  no  occupier,  75;    notice 
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to  pave,  &c.,  private  street,  115,  how,  where  occupier  has  agreed  to 
pay  all  impositionB,  &c.,  125 ;  notice  to  provide  privy,  &c.,  36 ;  Notices, 
&c.,  under  Towns  Improvement  Clauses  Act,  may  be  served  on  owners 
as  well,  137 ;  Obstruction  of  owner  by,  280 

Occupier : — of  Property,  nomination  of,  by  local  government  board  to  fill  up 
number  of  rural  authority,  11 ;  of  Ship,  master  to  be  deemed  to  be,  87 

Owner  may  vote  as,  in  certain  cases,  808 ;  Payment  of  rate  by 

owner,  to  be  deemed  payment  by,  307 ;  Penalty  on,  for  preventing 
execution  of  act  by  owner,  280,  for  refusing  to  disclose  owner's  name, 
280 ;  Private  improvement  rate  may  be  levied  on,  205,  may  be  deducted 
from  rent,  206 ;  Recovery  of  instalments  of  expenses  ^m,  247 ;  Befusal 
of,  to  permit  entry  on  premises,  279 ;  fiemoval  of  house  refuse  by  local 
authority  may  be  required  by,  39,  of  offensive  accumulations  by,  44 

Offences : — by  common  Lodging-house  Keepers,  65 

how  to  be  described,  242 ;  to  be  prosecuted  before  court  of 

summary  jurisdiction,  241 :  under  Sale  of  Food  and  Drugs  Act,  563, 
proceedings  for,  567 ;  unaer  Towns  Police  Clauses  Act,  154, 465-468 ; 
see  also  Penalty,  Funishment,  Summary  Proceedings 

Offensive  Ditches  and  Collections  of  matter,  42 

Trades,  Bye-laws  as  to,  92 ;  Complaint  to  justice  as  to,  92,  how 

when  the  trade  is  carried  on  without  the  district,  93 ;  Definition  of, 

87,  brick-burning,  88,  charcoal  furnaces,  91,  deodorization  of  night 
soil,  92,  fellmonger,  90,  glass-works,  90,  manufactoiies,  90,  smelting, 

88,  tobacco  mill,  90 ;  Establishment  of,  defined,  88,  penalty  for  esta- 
blishing without  consent,  87,  or  for  continuing  to  carry  on,  88 

Officers,  Accounts  to  be  rendered  by,  180,  falsification  of  accounts  hj, 
240;  Admission  of,  to  premises,  80,  form  of  order  to  admit,  332; 
Appointment  of,  by  urban  authority,  176,  by  rural  authority,  178, 
when  they  may  hold  more  than  one  office,  179 ;  Compensation  to, 
for  loss  of  office,  287 ;  Contracts,  they  are  not  to  be  mterestod  in, 
179 ;  Expenses  of,  to  be  repaid,  252 ;  Notice  of  action  against,  249 ; 
Protection  of,  252;  Salaries  of,  176,  178,  to  be  general  expenses  in 
case  of  rural  authority,  220 ;  Saving  for  those  in  'office  at  passing  of 
Public  Health  Act,  290,  292 ;  Security  to  be  given  by,  180 ;  Signature 
of,  to  notices,  &c.,  252 ;  Summary  proceedings  against,  180 

of  Health  under  Artizans'  and  Labourers*  Dwellings  Act,  427 

Offices  to  be  provided  by  urban  authority,  182 ;  Deposit  of  documents  at, 
for  inspection,  see  Deposit;  Kateability  of,  182 

Official  Eepresentation  under  Artizans'  Dwellings  Improvement  Act,  441 

Onus  of  proving  exceptions,  <&c.,  in  summary  proceedings,  242,  under  Sale 
of  Food  and  Drugs  Act,  569 

Opposition  to  Provisional  orders,  272 

Order  in  Council: — applying  Petroleum  Act  to  other  substances,  376; 
constituting  local  Ix^d  a  burial  board,  362 

of  Justices,  Finality  of,  280 ;  for  destruction  of  unsound  food,  94;  for 

recovery  of  urban  rates,  244 ;  see  also  Summary  Proceedings 

of  Local  Government  Board :— as  to  Appointment  and  Duties  of  rural 

inspector  of  nuisances,  621^  rural  medical  officer  of  health,  615,  urban 
inspector  of  nuisances,  611,  urban  medical  officer  of  health,  605 ;  as  to 
Quarantine,  103 ;  Forgery  of  their  orders,  106 ;  Proof  of  them,  105 ; 
Publication  of  them,  345 ;  see  also  Local  Government  Board 

Prohibiting  use  of  house,  78;  penalty  for  disobedience,  78;  sub- 
sequent order  declaring  house  habitable,  78 

Restraining  extension  of  sewage  system,  form  of,  20 

to  Abate  Nuisance,  77,  on  whom  to  be  made,  76,  form,  330,  it  may 

direct  works  to  be  executed,  77,  what  works  may  be  directed,  78,  it 
may  impose  penalty,  78,  penalty  for  disobedience,  78,  powers  of  entry 
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ot  local  authority  on  non-oomplianoe  with,  80,  when  the  order  mav  be 
made  on  tiie  local  authority,  80,  form  of  such  order,  331 ;  to  Admit 
local  authority  or  officers  to  premises  to  abate  nuisance,  80,  duration 
of  order,  81,  form  of  it,  832,  penalty  for  disobedience,  83 ;  to  Disinfect 
house,  96;  to  Enter  and  Examine  premises,  &c.,  279,  on  complaint  of 
nuisance,  85 ;  to  Permit  execution  of  works,  80,  form,  331 

Orders,  Authentication  of,  252,  they  may  be  written  or  printed,  252,  they 
are  not  to  be  quashed  for  want  of  form,  248 ;  Distress  warrant  may  Iw 
issued  without  previous  order,  245 ;  iService  of,  253 

und^  Towns  Improvement  Clauses  Act,  service  of,  137 

Organist,  action  for  Salary  of,  177 

Overcrowded  House  to  be  deemed  a  nuisance,  69 ;  house  may  be  closed  on 
second  conviction,  86 

Workshop,  69 

Overseers,  Appeal  by,  against  apportionment  of  expenses,  220;  Audit  of 
accounts  of,  WS ;  Bye-laws  to  be  sent  to,  175 ;  Names  of  ratepayers  to 
be  entered  in  rate  books  by,  307 ;  Precept  of  rural  authority  to,  221, 
amount  required,  how  to  be  paid,  222,  recovery  of  amount,  223,  surplus 
to  be  paid  over,  223 ;  Bate  books  to  be  produced  to  returning  officer 
by,3& 

Owners  and  Batepayers,  Besolutionof:~for  Constituting  local  government 
District,  258,  counter-petition,  260,  dispute  as  to  validity  of  resolution, 
261 ;  for  Division  of  district  into  wards,  306 ;  for  Election  of  local 
board,  on  lapse  of  former  board,  323 ;  for  Establishment  of  market, 
142;  for  Forming  highway  parish,  208 : — ^Mode  of  passing  such  resolu- 
tions, 326-328 

Owners : — of  Alkali  works,  their  liability  for  nuisance,  556 ;  Attendance  of 
owners  at  audit,  234;  Commission  of  sewers  to  be  applied  for  by,  34 ; 
Complaint  to  justice  of  nuisance  in  the  district,  85 ;  Contract  with,  that 
occupier  shall  pay  rates,  &c.,  84;  Deduction  of  expenses  bv  occupier 
from  rent  payable  to,  83;  Definition  of,  5,  119,  307,  under  Larnds 
Clauses  Act,  426,  who  is  not  an  owner,  75 ;  Draii^ge  of  houses  by, 
when  they  are  within  the  district  of  the  local  authority,  24,  when  they 
arc  without  the  district,  26,  when  they  are  undrained,  drainage  may 
be  enforced,  26,  their  liability  to  repair  drains,  38 ;  Eire  engine  ex- 
penses to  be  paid  by,  155, 156 ;  (General  district  rate  may  be  levied  on, 
in  certain  cases,  199 ;  or  Highway  rate,  212 ;  Name  of,  need  not  be  in- 
serted in  notice,  &c.,  253,  in  proceedings  relating  to  nuisances,  244,  in 
rate,  217,  name  to  be  disclosed  by  occupier,  280;  Nomination  of,  by 
local  government  board  to  fill  up  number  of  rural  authority,  11; 
Notice  of  intended  sewage  works  without  district  of  local  authori^  to 
be  served  on,  35,  thisy  may  object  to  the  works,  35 ;  notice  to,  to  abate 
nuisance,  75,  to  provide  privy,  &c.,  36^  how,  in  the  case  of  a  factory, 
37;  Notices,  &c.,  imder  Towns  Improvement  Clauses  Act  may  be 
served  on,  137 ;  Objections  by,  to  street  being  declared  a  highway,  126 ; 
Obstruction  of,  by  occupier,  280 ;  Order  on,  to  permit  execution  of 
works,  80,  form  of  the  order,  331 ;  Paving,  &c.,  of  private  street  bv  or 
at  the  expense  of,  115, 116,  119,  how,  where  occupier  has  agpreed  to 
pay  all  impositions,  &c.,  125,  form  of  notice  to  pave,  lid,  service  of 
notice,  120;  Payment  of  Bate  by,  to  be  deemed  payment  by  occupier, 
307 ;  Becovery  of  expenses  from,  246,  how,  when  they  are  payable  by 
instalments,  247;  Biefusal  of,  to  permit  entiy  on  premises,  279; 
Begister  of,  to  be  kept,  309,  claim  to  be  entered  therein,  309,  form  of 
claun,  335,.  objection  to  entry,  309,  form  of  objection,  338;  Scale  of 
voting  by,  at  election  of  local  board,  308;  Voting  by,  as  occupier,  when 
allowed,  308,  by  proxy,  308 

Ozf  jrd.  Assessment  committee,  197-199 ;  Borough  of,  to  be  included  in 
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the  Oxford  local  goyernment  district,  9 ;  Chairman  of  local  board,  for 
how  to  be  appointed,  303 ;  General  district  rate  in,  800 ;  Grandpont 
district  to  be  formed  from,  298;  Inspector  of  local  government  board 
not  to  attend  meetings  of  local  authority,  185 ;  Local  Acts  for,  300 

Oxford,  Local  board  for,  how  constituted,  298 ;  Election  not  to  be  affected 
by  schedule  IL,  322;  when  it  is  to  take  place,  324;  qualifications  of 
members,  324;  how  it  is  to  be  conducted,  324;  election  of  member  for 
Cowley,  325,  for  Binsey,  325,  for  North  Hincksey,  325 ;  rate-books  for 
these  three  places  to  be  produced,  326 

Public  library  in,  397 ;  Bating  public  buildings  in,  300. 

Uniyersity,  members  of  local  board  to  be  elected  by,  299;  rates 

under  local  Act  still  to  be  paid  by,  219 ;  recovery  of  contributions,  220 ; 
urban  rates,  settlement  of  contributions  to,  by  arbitration,  219 

Water  supply  for,  59 


Paper  Washings,  pollution  of  stream  by,  47 

Parish,  Definition  of,  under  Public  Health  Act,  3,  under  Poor  Law 
Amendment  Act,  3 ;  Division  of,  into  wards,  when  partly  in  urban  and 
partly  in  rural  district,  10 ;  Improvement  rate  for,  141 ;  in  Highway 
district,  may  be  constituted  local  government  district,  108,  260; 
Limits  of,  when  on  the  bank  of  a  river,  4,  when  on  the  sea-shore, 
3,  when  bounded  by  a  highway,  42;  Medical  officer  of,  his  charges 
for  attendance  on  board  ship,  106;  when  parish  is  to  be  deemed 
contributory  place,  221 

Parishes,  Extra-parochial  places  constituted,  3;  list  of  those  in  the 
Metropolis,  3 

Parks,  Bequests,  <&c.,  for,  exempt  from  Mortmain  Acts,  544 

Parliament,  Abstract  of  annual  returns  as  to  rates,  &c.,  to  be  laid  before 
240 ;  Provisional  orders  to  be  confirmed  by,  272,  when  application  for 
confirming  Act  should  be  made,  274 ;  Standing  order  of,  as  to  deposit 
of  private  bills,  274,  as  to  petitions  against  private  bills,  273 

Parliamentary : — Costs,  when  payable  from  funos  of  urban  authority,  188- 
195,  551 ;  Powers,  required  for  breaking  up  streets,  127,  for  com- 
pulsory purchase,  128 

Parochial : — Committees,  183,  instructions  of  local  government  board  as  to 
them,  184,  saving  for  those  existing  at  passing  of  Public  Health  Act, 
292 ;  Belief,  disqualifies  for  being  tenant  of  labouring  classes'  lodging- 
house,  421,  excusal  of  rate  is  not  such  relief,  219 

Partners,  Voting  of,  by  proxy,  308 ;  when  they  may  vote  individually,  309 

Passage,  included  in  the  term  "  Street,"  5 

Pasture  Land,  how  assessed  to  General  district  rate,  200 ;  to  Bural  rate, 
222 

Patent : — for  Bricks  used  in  works,  surveyor  interested  in,  123 ;  for  Disin- 
fectants, infringement  of,  24 

Pavement,  Bye-laws  as  to  cleansing,  39 ;  Penalty  for  injuring,  Ac,  113 ; 
Powers  to  take  up,  113, 114 ;  when  vested  in  Urban  authority,  113 

Paving  Act,  transfer  of  powers  under,  to  town  council,  12 

Highways,  duty  of  urban  authority  as  to,  113 ;  Private  Streets, 

how  enforced,  115,  railway  or  canal  company  liable  for,  120, 121 

Payment  into  Court,  250 

Penalties,  Application  of,  243 ;  Compounding  for,  under  contract,  162 ; 
Imprisonment  may  be  substituted  for,  in  certain  cases,  243 

In  respect  of : — Accounts,  alteration  of,  234,  240,  inspection  of 

them,  234,  not  making  them  up,  234 ;  Admission  of  local  authority  or 
officer  to  premises  disobeying,  order  for,  83 ;  Artizans',  &c.,  DwelUngs 
Improvement  Act,  obstructmg  execution  of,  445;  Auditor,  refusing  to 
produce  documents  to,  234,  refusing  to  sign  or  falsely  making  de- 
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claration  to  him,  234 ;  Building  beyond  line  of  honseB^  130,  over  sewer 
or  under  street  without  consent,  28,  building  or  re-building  house, 
without  privy,  ash-pit,  &o.,  35,  or  without  proper  drains,  28 ;  Bye-laws, 
infringement  of,  174,  penalty  not  incurred  for  a  year  in  certain  cases, 
136;  Cellar  dwellings,  letting  or  occupying  in  certain  cases,  63; 
Cholera,  disobeying  regulations  as  to,  100,  obstructing  execution  of 
them,  100 :  Common  lodging-house,  harbouring  thieves  or  receiving 
stolen  goods  in  66,  not  aflSixing  notice  to  the  house,  64,  not  lime- 
washing  it,  165,  not  reporting,  65,  receiving  lodger  in  unlicensed 
house,  165,  refusing  access  to  office,  65;  Contracting  with  local 
authority,  by  officers,  179;  Damaging  works  or  property  of  local 
authority,  2o0;  Disinfection  of  house,  failure  to  provide  for,  %,  of 
public  conveyance,  99;  Distress  of  cattle,  improperly  impounding, 
154,  taking  excessive  sum  for  impounding,  154;  Drunkenness  on 
highway,  155 ;  Elections,  neglect  of  provisions  as  to,  by  returning 
officer,  320,  by  his  assistants,  320;  Epidemic  diseases,  obstructing 
execution  of,  or  violating  regulations  as  to,  107 ;  Evidence,  forging  or 
tendering  false  documents  in,  106 ;  Highway,  injuring  payement,  trees, 
&c.,  on,  113,  other  offences  in,  153-155 ;  Infection,  exposing  infected 
person,  97,  or  infected  things,  97,  infringing  regulations  as  to  infected 
persons  brought  into  district  by  ships,  97,  letting  infected  house 
or  room,  99,  obstructing  or  disobeying  order  for  removal  of  infected 
person,  97;  Interments  in  churches,  343;  Local  Board,  acting  as 
member  when  disqualified,  <Skc.,  320 ;  Markets,  fraud  in  weighing  carti>, 
146,  147,  obstructing  the  keeper,  145,  or  collector  of  tolls,  148, 
refusing  to  weigh  articles  bought,  146,  selling  certain  goods  else- 
where than  in  market,  144,  taking  unauthorised  tolls,  148 ;  Manure, 
not  removing,  44 ;  Mortgages,  refusing  inspection  of  register  of,  237,  or 
refusing  to  register  transfer,  227;  Mortuary,  obstructing  removal 
of  body  to,  108;  Name  of  owner,  occupier  refusing  to  disclose,  280; 
Notices,  destruction  of,  279 ;  Nuisance,  causing,  78,  causing  by  offensive 
trade,  92,  exemption,  in  case  of  manufactories,  &c.,  69,  disobeying 
order  to  abate  nuisance,  78,  previous  summons  necessary,  79,  how, 
where  it  arises  from  drains,  privies,  &c.,  37,  recovery  of  such  penalties, 
83,  85 ;  Obstruction  of  execution  of  Act,  279,  of  owner  by  oocui»er, 
'  280;  Offensive  trade,  establishing  without  consent,  87,  continuing  to 
carry  it  on,  89,  nuisance  caused  by  it,  92 ;  Office,  holding  more  than 
one,  179 ;  Petroleum  Act,  obstructing  execution  of,  375;  Privy  for  &o- 
tory ,  not  providing,  37 ;  Quarantine,  reduction  of  pen^ties,  344 ;  Public 
gardens,  injury  to,  539 ;  Bate  books,  refusing  production  of,  205,  312 ; 
Bates,  &c.,  not  making  annual  return  as  to,  to  local  government  board, 

240,  refusing  inspection  of  them,  217 ;  Bemoving  Befuse,  39,  obstruct- 
ing ite  removal,  39,  how,  where  local  authority  fails  to  remove  it,  39  ; 
Sewer,  making  unauthorised  communication  with,  24 ;  Slaughter-house, 
not  affixing  notice  to,  152,  using  it,  when  imlicensed,  150;  Streets, 
offences  in,  1^155 ;  Thames,  pollution  of,  405,  406 :  Unsound  meat, 
exposing  for  sale,  94,  in  markets,  145,  in  slaughter-houses,  151, 
obstructing  inspection  of  it,  94,  or  search  for  it,  95,  how,  in  the  case  of 
markets,  145,  or  slaughter-houses,  151,  152;  Village  greens,  injuries 
to,  172 ;  Voter,  personation  of,  320 ;  Voting  papers,  &bricati<ni,  &c., 
<^,  320,  interfering  with  delivery  or  collection  of,  320;  Water,  injuring 
or  altering  meter,  56,  polluting  it  with  gas  washings,  59 

Penalties,  Meaning  of,  in  Small  Penalties  Act,  244;  Mitigation  of,  213; 
Public  Health  Act  not  to  give  exemption  from,  298;  BeooTery  of, 

241,  2I8Q,  restrictions  as  to  persons  who  may  recover^  242;  BemissicMi 
of,  243 

— under  Alkali  Acte,  556,  556,  558,  562;  Artisans',  Ac,  Dwellings 
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Act^  437 ;  ArtizanB*,  &c.,  Dwellings  Improyemeiit  Act,  445 ;  Bakehouse 
Begulation  Act,  31:6-348 ;  Incorporated  Acts,  recovery  of,  289 ; 
Labouring  Glasses'  lodging-houses,  421 ;  Locomotiye  Acts,  379,  881- 
383 ;  Markets  and  Fairs  Clauses  Act,  449-464 ;  Petroleum  A(Jt,  371, 
372,  375,  376 ;  Sale  of  Food  and  Drugs  Act,  564,  567 ;  Stipendiary 
Magistrates  Act,  application  of,  401 ;  Towns  Improvement  Clauses  Act, 
455-463,  in  respect  of  slaughter-houses,  461,  463 ;  under  Towns 
Police  Clauses  Act,  in  respect  of^-bear  baiting,  cattle  straying  in 
streets,  chimneys  on  fire,  committing  nuisance,  dogs,  driving  furiously, 
drunkenness,  firearms  &c.,  hackney  carriages,  harbouring  constables 
on  duty,  harbouring  disorderly  persons  or  thieves,  horses,  kite  flying, 
obscene  books,  obstructing  street  or  footway,  offences  in  streets,  pigs, 
pound  breach,  prostitution,  repairing  carts  in  streets,  riding  in  carts 
improperly,  ringing  bells,  slaughtering  cattle  in  streets,  sliding  in 
streets,  traffic  in  streets,  153-159, 464-477 

Percolation,  Pollution  arising  from,  30,  46 

Periodical  removal  of  Manure,  44 

Perjury,  Punishment  for,  249 ;  under  Public  Works  Loans  Act,  529 

Permanent  Works,  money  may  be  borrowed  for,  225;  what  may  bo 
included  in,  225 

Person,  Definition  of,  4 

Personation  of  Voter,  320 

Petitions  to  Local  Government  Poard:— against  Constitution  of  local 
government  district,  260;  for  Investment  of  rural  authority  with 
urban  powers,  262 ;  for  Provisional  orders  for  compulsory  purchase  of 
lands,  166,  or  settlement  of  boundaries,  258,  see  also  Provisional  Orders 

— —  to  Parliament : — ^against  provisional  order,  272 ;  against  private 
bills,  standing  order  as  to,  273 

Petroleum  Act,  369 ;  Bye-laws  as  to  ships,  370, 371 ;  Definitions,  369, 370, 
372 ;  Directions  for  testing,  377 ;  Labels  on  vessels,  371 ;  Licences,  373 ; 
Notice  by  master  or  owner  of  Ships,  371 ;  Orders  in  council  as  to  other 
substances,  376 ;  Penalty  for  obstructing  officer,  375 ;  Search  warrant, 
375 ;  Storage,  372 ;  Summary  proceedings,  376 ;  Testing  petroleum,  374 

Piers,  Loan  Commissioners  may  lend  money  for,  533 

Pig-sty,  Keeping,  near  street,  155 

Pipes  for  Gas  or  Water,  alteration  of,  by  urban  authority,  126 ;  laying, 
without  parliamentary  powers,  127 

Place,  meaning  of,  259 ;  with  known  and  defined  boundary,  may  be  con- 
stituted local  government  district,  258 ;  what  is  one,  259 

Plans,  Bye-laws  as  to  deposit  of,  132 ;  Entry  on  lands,  for  making,  279 ; 
of  Lands  to  be  purchased  compulsorily,  165;  of  Part  to  be  ex- 
cluded from  local  government  district,  260 ;  of  Works  of  repair  to 
private  streets,  115 

Plantations,  Bating,  209 

Pleasure  Boats,  Bye-laws  as  to,  160;  Licences  for,  159 

Grounds,  Larcency  of  things  attached  to,  141 ;  Protection  of,  140 ; 

Purchase  of  land  for,  140, 141 ;  Urban  Authority  may  provide,  140 

Ploughing  Engines,  Locomotive  Acts  when  not  to  apply  to,  383 

Police  Office,  Loan  Commissioners  may  lend  money  for,  527,  533 ;  Local 
Board  to  provide,  400 

Officer  not  to  be  inspector  of  nuisances,  176 ;  may  give  information 

of  nuisance,  75;  officer  may  take  proceedings  in  relation  to  nuisances 
in  certain  cases,  85 

Regulations,  152 

Poll :— at  Election  of  local  board,  312-314,  see  Ekciion ;  at  Meeting  of 
owners  and  ratepayers,  demand  for,  327,  how  to  be  taken,  327,  form  of 
voting  paper,  340,  is  demandable  of  right,  393 
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Pollution :— of  Artificial  stream,  action  for,  29 ;  of  Riyers,  report  of  oom- 
missioners  as  to/23 ;  of  river  Thames,  404 ;  of  Stream  by  Arsenic,  90, 
by  paper  washings,  47,  when  evidence  of  the  injury  not  required,  30; 
of  Water,  action  for,  60,  nollntion  by  gas  wash^gs,  59,  by  sewage, 
injtmction  to  restrain,  16,  17,  19,  22,  29,  by  manufactores,  60, 
licence  for,  30,  penalties  under  Waterworks  Glauses  Act,  485,  pro- 
ceedings to  restrain,  61,  reference  to  expert,  before  iigunction  granted, 
72,  rights  of  riparian  proprietors,  18;  of  Well  by  percolation  of 
sewage,  80, 46,  summary  proceeding  in  such  case,  61 

Pool,  when  to  be  deemed  a  Nuisance,  69 

Poor  Allotments,  assessment  of,  201 

Poor  Law: — ^Auditor,  to  audit  certain  sanitary  accounts,  283,  238; 
Inspectors,  powers  of,  to  compel  production  of  evidence,  271 ;  Medical 
officer,  charges  of,  for  attendance  on  board  ship,  106,  may  be  required 
to  assist  medical  officer  of  united  district,  266 ;  Orders  of  local  govern- 
ment board,  publication  of,  845 

Poor,  Medical  assistance  or  Medicine  may  be  supplied  to,  100 

Rate,  Assessment  of  occupiersito,  in  boroughs,  209 ;  Books,  inspection 

of,  for  assessing  general  district  rate,  {205;  Exemption  of  churches, 
&c.,  from,  125,  of  personal  property,  210;  General  district  rate  to 
be  based  upon,  199 ;  General  expenses  of  rural  authority  to  be  paid 
from,  221,  222 ;  Publication  of,  218 ;  Questions  as  to  occui)ation  in 
relation  to,  how  to  be  raised,  245,  246;  Recovery  of,  245;  Special 
expenses  of  rural  authority,  when  to  be  paid  from,  222 ;  Statutes  re- 
lating to  recovery  of,  214 ;  Water  mains,  how  rated  to,  45 ;  Woods, 
sporting  and  fishing  rights,  and  mines,  how  rated  to,  209 

Port,  Meaning  of,  259,  267 

of  London,  sanitary  authority  of,  268 

Sanitary  Authority,  Constitution  of,  266,  for  port  of  London,  268 ; 

,  Definition  of,  266 ;  Delegation  of  powers  of,  267 ;  Expenses  of,  268 ; 
Jurisdiction  of,  267;  Regulations  as  to  quarantine  for,  104;  Renewal 
of  constitution  of,  291 ;  Saving  for  existing  authorities,  292 

Post-mortem  Examinations,  places  may  be  provided  for,  108 

Post,  Articles  for  analysis  may  be  sent  by,  567 ;  Regulations  of  Commis- 
sioners of  inland  revenue  as  to  sending  them,  568,  of  postmaster-genearal 
567 

Service  of  notices  by,  268 

Postmaster-general,  may  acquire  and  work  telegraphs,  113 

Posts  in  Street,  Erection  of;  by  urban  authority  113 ;  PenaJfy  for  injnring, 
113 

Poultry,  Unsound,  exposed  for  sale,  94 

Poverty :— of  owner  or  occupier.  Disinfection  of  houses  in  case  of,  96 ; 
Remission  of  Rate  on  account  of,  219 

Pound,  may  be  provided,  153, 154 ;  Penalties  in  relation  to  153, 154 

Power  of  Attorney  to  receive  Rent,  action  against  person  holding,  84 

Powers :  —of  Commissioners  under  certain  Tiocal  Acts  may  be  trans- 
ferred to  town  council,  12,  under  other  Local  Acts  are  tzansfen^ 
to  urban  authority,  12;  of  Ccnrporations,  how  to  be  exerdsed,  189; 
of  Public  Health  Act  to  be  cumulative,  298 ;  of  Rural  autiiority  as 
local  authority  under  certain  acts,  13;  of  Urban  authority  under 
certain  acts,  11 

Precautions  during  Repair  of  houses,  streets,  &c.,  137,  459 

Precepts :— of  Joint  Board,  264 ;  of  Rural  authority,  to  overseers,  221, 
evidence  of  amount  of^224 ;  Recovery  of  amount,  223 

Premises,' Admission  to,  279,  see  also  Admission ;  Definition  of,  4;  Drain- 
age of,  how  enforced,  26 

Prescriptive  Right:— to  cause  nuisance,  interruption  of,  90;  in  flowing 
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water,  48;  to  foul  stream,  not  to  be  enlarged,  282,  abandonment  (^  it,  282 ; 
to  pollute  well,  80;  to  sewage  water  and  to  abstraction  of  wa^er,  18 

Prescriptive  Righte  of  riparian  proprietors,  18 

President  of  Local  Goyemment  Board  may  sit  in  parliament,  546 

Pressure  of  Water  supply,  54 

Prevention :— of  Crueliy  to  animals,  157 ;  of  Epidemic  diseases,  101 

Price  of  Gkis  supplied  to  public  lamps,  138 

Prisons,  Loans  for,  533 

Private  Bills  in  i)arliament,  standing  order  as  to  petitions  against,  273 

Drains,  communication  of,  with  sewers,  24 

Improvement  Expenses : — Actions  for  recovery  of,  under  Local 

Act,  121,  122 ;  Appeal  -against  decision  of  local  authority  as  to,  253 ; 
Borrowing  money  for,  226 ;  Costs  of  abating  nuisance  from  drains  and 
privies,  &c.,  may  be  declared  to  be,  38,  of  constructing  drains,  27,  or 
new  sewer,  27,  of  providing  privies,  ash-pits,  &c.,  36,  or  water  supply 
for  house,  57,  of  repair  of  pnvate  streets,  116 ;  Limitation  of  time  for 
declaring  them  private  improvement  expenses  in  the  last  case,  118 ; 
Becovery  of,  by  rural  authority,  224;  Bent-charge  may  be  granted  for, 
228 

Improvement  Bate : — ^how  to  be  made,  205,  by  rural  authority, 


224;  Deduction  of  &om  rent,  2^)6;   Estimate  of,  to  be  made,  217; 
Publication  of,  not  reqi^ired-,  218 ;  Bedemption  of,  206 

Lands,  sewer  may  be   carried  through,  without  purchase  of 


lands,  18 

Bights,  when  not  to  be  interfered  with  by  public  works,  20 

Streets,  pacing,  &c.,  how  enforced,  115,  how,  where  part  is  a 


public  footpath,  116 ;  Forms  of  notice,  116,  332,  of  apportionment  of  ex- 
penses, 118 ;  when  paved,  &c.,  street  may  be  declared  a  Highway,  125 

Privies,  Bye-laws  as  to,  39,  131;  Cleansing  of,  38;  Conversion  of,  into 
water-closets  by  district  board,  restrained,  81,  82,  vestry  or  district 
board  may  now  require  such  conversion,  82 ;  Enforcement  of  provision 
of,  35-38 ;  Examination  of,  on  complaint  of  nuisance,  37;  Factories  to 
be  provided  with,  36 ;  when  they  are  to  be  deemed  a  Nuisance,  69 

Privy  Council :— -may  regulate  holding  of  Markets,  149 ;  Medical  officer  of, 
102 ;  Powers,  &c.,  of,  transferred  to  local  government  board,  545 

Proceedings :— of  Joint  Boards,  264;  of  Local  Boards,  rules  as  to,  302 ;  of 
Municipal  corporations,  proof  of,  554 ;  of  Bural  authority,  how  to  be 
recorded,  238 

under  Local  Acts,  saving  for,  297 ;  under  Bepealed  Acts,  301 

Processions,  regulation  of  Traffic  during,  153 

Proclamations,  Proof  of,  105 

Produce  of  Sewage  Farm,  Disposal  of,  31 
<^'         Production :— of  Documents  to  auditor,  234;  of  Bate-books  in  evidence, 
219,  to  returning  officer,  312 

Profit,  Meaning  of,  in  Bakehouse  Begulation  Act,  541 ;  Office  of,  when  it 
disqualifies  member  of  local  board,  318 

Profits :— from  Collection  of  refuse,  &c.,  application  of,  38 ;  from  Markets, 
0*^^.  Income  Tax  on,  149 

erci^.         Prohibition :— of  Nuisance,  order  for,  77,  form,  330 ;  Pollution  of  Thames, 

:ari^  ^        Projections  in  front  of  Houses  not  to  be  made,  130 ;  Bemoval  of,  456 

Proof: — of  Corporate  name  or  Constitution  of  local  authority,  or  Limits  of 
their  district,  not  required,  248;    of  Exceptions,  &c.,  in  summary 
proceedings,  242,  under  Sale  of  Food  and  Drugs  Act,  569 ;  of  Proelama* 
tions,  orders,  d:c.»  105 ;  of  Service  of  notices,  &c.,  252 
Property  of  local  authority.  Penalty  for  damaging,  280 
Vesting  of,  in  local  authority,  13, 14 
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Proprietors  of  Street  may  object  to  it  being  made  highway  repairable  by 
inhabitants,  126 

Prostitutes,  Harbonring,  156 ;  Penalty  for  loitering  for  prostitution,  154 

Protection :— of  Gku'dens,  &o,,  in  towns,  538 ;  of  Local  Authority  and  their 
officers,  252 ;  of  Markets,  449 ;  of  Sewers,  by  fences,  115 ;  of  Water 
under  Public  Health  Act,  59,  under  Waterworks  Clauses  Act,  4S4, 
492 

Provisional  Orders,  Applications  for,  when  to  be  made,  274;  Committee 
on  confirming  bill  may  award  costs,  273 ;  Confirmation  Acts,  Public 
Health  Acts,  574,  Local  Goyemment  Acts,  577,  Local  Grovemment 
Board  Acts,  594,  index  to  places  mentioned  in  them,  603 ;  Costs  of  local 
authority  in  relation  to,  273 ;  Enclosure  Act  not  repealable  by,  273 

for  Alteration  of  area  of  district,  257,  of  confirmed 

provisional  order,  272,  of  local  Act,  277;  Compulsory  purchase  of 
lands,  166 :  Constitution  of  port  sanitary  authority,  268 ;  Dissolution 
of  special  drainage  district,  258 ;  Division  of  district  into  wards,  when 
necessary,  306 ;  Gas  undertaking  by  urban  authority,  138 ;  Improve- 
ment scheme  under  Artizans',  &c.,  Dwellings  Improvement  Act,  443 ; 
Bepeal  of  Local  Acts,  277 ;  Settlement  of  accounts  or  Disputes,  278 ; 
Tramway,  by  board  of  trade,  386,  rules  as  to  such  orders,  386,  391 ; 
Union  of  districts,  263,  contents  of  such  orders,  264 

Meaning  of,  273 ;  no^  to  be  Quashed  by  certiorari,  273 ; 


Regulations  as  to,  271 

-  under  Land  Drainage  Act,  34 


Proxies,  Appointment  of,  308,  form,  338,  stamp  duty  thereon,  308;  Owners 
may  vote  by  proxy,  308;  Register  of,  to  be  kept,  309,  claim  to  be 
entered  therein,  309,  form  of  such  claim,  336 ;  Voting  papers,  how  to 
be  filled  up  by,  313 

Public : — ^Bathing,  360,  bye-laws  as  to,  478,  incorporation  of  Towns  PoHoe 
Clauses  Act  as  to,  153;  Baths  and  Wash-houses,  349-360,  supply 
of  water  to,  58,  see  Baths  and  Wash-hotues ;  Bridge,  included  in  the 
term  "  street,"  5 ;  Buildings,  powers  for  lighting,  137 ;  Clocks,  how' pro- 
vided, 142 ;  Conveyance,  exposure  of  infected  person  in,  97,  disinfec- 
tion of,  98,  penalty  for  not  disinfecting,  99 ;  Department  of  govern- 
ment, saving  for,  297;  Footpath  in  private  street,  repair  of,  116; 
Gardens,  protection  of,  538;  Health,  inquiries  in  relation  to,  102,  270, 
535,  report  as  to,  536 

Public  Health  Act,  1848,  provisions  as  to  certain  Local  Boards  established 
under,  820,  321 

1858,  102,  535 ;  Inquiries  as  to  public  health,  585 ; 

Medical  officer,  535 ;  Orders,  536 ;  Powers  for  prevention  of  diseases 
transferred  from  board  of  health,  535 ;  Report  of  medical  officer,  536 

1876,  1-345;  Amendments  effected  by,  liii,  horiii.; 

Powers  of,  to  be  cumulative,  298 ;  Substitution  of,  for  Sanitu^  Acts,  289 
Supplemental  Acts,  574 ;  Index  to,  603 ;  Repeal  of,  342 


Public : — Highway,  dedication  of,  126 ;  Lamps,  Consumption  of  gas  in, 
138;  Governors  for,  138;  Measures  for  supply  of  gas  for,  139;  Supply 
and  Price  of  gas  for,  138;  Urban  authority  may  provide  them, 
137 

Public  Libraries  Acts,  392 ;  Admission  to  be  free,  397 ;  Adoption  of  act,  393, 
394,397,  398;  Bequests,  &c,,  397;  Borrowing  on  mortpige,  895;  Com- 
panies Clauses  Act  incorporated,  395 ;  Definitions,  392, 398 ;  ExpenseB, 
894,  395 ;  Limit  of  rate,  395 ;  Loan  commissioners  may  lend  money 
for  libraries,  533;  Management,  396;  Museum  in  connection  with 
library,  397 ;  Oxford  library,  397 ;  Poll,  393 ;  Purchase,  Ac,  of  lands, 
396 ;  Sale,  &c.,  of  lands,  396 ;  Vesting  of  property,  397 

Amendment  Act,  1851,  549 
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Public : — ^Mnsenms^  Loan  oommissioners  may  lend  money  for,  533 ;  Neces- 
saries, 37 ;  Parks,  beqnests  of  land  for,  exempt  from  Mortmain  Act,  140 

Pnblic  Parks,  Schools,  and  Museums  Act,  644;  Bequests,  Ac,  exempt 
from  statutes  of  Mortmain,  544 ;  Definitions,  544 ;  Enrolment  of  deeds, 
544 ;  Limit  of  amount  of  gift,  545 

Place,  exposure  of  infected  person  in,  97;  Pleasure  grounds,  140, 

see  Pleasure  Grountls ;  Processions,  Ac,  regulation  of  traffic  during,  153 ; 
Property,  rating  of,  203 

Public  Recreation  Grounds  Act,  1860,  140,  411 

Resort,  places  of,  469,  how  regulated,  152;  Right,  no  compensation 

for  obstruction  of,  283;  Water  cisterns  and  worbs,  vested  in  local 
authority,  57 ;  Works,  when  not  to  interfere  with  private  rights,  20 ; 
Works  Commissioners,  Gardens  Protection  Act  not  to  apply  to,  540 
Works  Loan  Ck)mmis8ioners,  Applications  to,  how  to  be  made 


in  certain  cases,  424 ;  Loans  by,  229,  232,  for  baths  and  wash-houses, 
852,  533,  for  expenses  of  enforcing  duty  of  defaulting  authority,  230, 
276,  for  improvement  of  artizans'  dwellings,  446,  for  labouring  classes' 
lodging-houses,  416, 423,  for  public  libraries,  395,  533 ;  Questions  which 
they  require  to  be  answered  before  issuing  loan,  230 

Public  Works  Loans  Act,  1875,  Ixii.,  Ixxxi.,  512;  Accounts  of  com- 
missioners, 528 ;  Application  of  money  lent,  525 ;  Constitution,  &c,  of 
commissioners,  512 ;  Contents  of  act,  510 ;  Council  of  borough  may 
borrow,  527 ;  Definitions,  530 ;  Estimate  of  requirements,  417,  531 ; 
Exchequer,  fees  to  be 'paid  into,  528;  Existing  officers,  531;  First 
commissioners,  531 ;  Form  of  declaration  of  commissioners,  534;  Funds 
for  loans,  517;  Justices  may  borrow,  527;  Loans  under  special  acts, 
529 ;  Objects  of  loans,  515 ;  Perjury,  528 ;  Purposes  for  which  money 
may  be  lent,  533 :  Recovery  of  loans,  519 ;  R^ulations  of  commissioners, 
527 ;  Repayment  of  loans,  516 ;  Repeal  of  Acts,  532 ;  Repealed  Acts, 
list  of,  534,  references  to  them  in  other  acts,  531 ;  Repudiation  of  loans, 
519 ;  Sale,  &c.,  of  mortgaged  property,  commissioners  may  concur  in, 
527;  Saving  for  existing  loans,  532;  Security,  516,  526;  Service  of 
notices,  529;  Suspension  of  payment,  526;  Term  of  loans,  516 
Warrant  of  treasury,  529 

Publication : — of  List  of  candidates  and  votes  after  election  of  local  board, 
316 ;  Notice  of  election,  312,  of  meeting  of  owners  and  ratepayers, 
327,  of  time  for  sending  in  claims  and  objections  in  respect  of  register 
of  owners  and  proxies,  310 ;  Orders  of  local  government  board,  270, 
845;  Poor  rates,  218;  Regulations  as  to  cholera,  &c.,  100,  as  to 
epidemic  diseases,  105 ;  Report  of  auditor,  235 ;  Resolution  of  owners 
and  ratepayers,  828 ;  IJrbaii  Rates,  218,  how,  if  rate  be  not  published 
218 

Pumps,  Public,  vested  in  Local  Authority,  57 ;  summary  proceedings,  to 
abate  Pollution  of,  61 

Punishment: — for  False  Declaration  to  auditor,  234,  or  by  member  of 
local  board,  317;  False  Statement  as  to  infection  on  letting  house, 
99  •  Forgery,  &c.,  of  order  and  regulations,  106 ;  Fraudulent  accounts, 
240;  Offences,  by  arbitrators,  169,  or  against  nuisance  clauses, 
proceedings  in  superior  court  for,  85,  not  to  be  inflicted  in  such 
case  under  different  enactments  for  the  same  offence,  87,  offences  in 
respect  of  election  of  local  board,  320 

—-  see  also  PencUties 

Purchase : — of  Articles  for  Analysis,  566 ;  Baths  and  Wash-houses  854 ; 
Gas  undertaking,  139 ;  Lands  for  baths  and  wash-houses,  352,  for  im- 

Erovement  of  unhealthy  district,  448,  for  labouring  classes'  lodging- 
ouses,  417,  for  market,  143,  for  pound,  153,  for  public  libraries,  399, 
for  public  recreation  ground,  1^0,  141,  powers  of  local  authority  in 

2x2 


676  Index. 

respect  of  purchase  of  land,  165,  regnlations  as  to  purchase  of  land 
165,  how,  in  the  case  of  the  duchy  of  Lancaster,  167 ;  Lodging-houses 
for  labouring  classes,  418;  Market  undertaking,  149;  Premises  for 
improving  s&eets,  127;  Bights  in  markets  and  tolls,  143,  rights  of 
water  company,  45;  Sewers,  14;  Water-mills,  dams,  &c.,  by  local 
authority,  165 ;  Waterworks,  &c,  by  local  authority,  45 
Purification : — of  Houses,  40 ;  of  Sewage  before  discharge  into  stream,  19 ; 
of  the  Thames,  23, 403 

Qualifioation :— of  Electors  of  local  board,  307 ;  of  Medical  officers,  176, 
178, 605,  615 ;  of  Members  of  Local  Board,  305,  want  of  it,  not  to  vitiate 
their  proceedings,  303,  321 

Quantity  of  Water  consumed,  how  determined,  55 

Quarantine  Act,  Order  of  local  government  board  under,  103 ;  Seduction 
of  penalties,  344 ;  Vessels  to  which  it  applies,  103,  344 

Quarter  Sessions,  Appeal  to,  against  order  to  abate  nuisance,  79,  against 
rate,  or  decision  of  court  of  summary  jurisdiction,  254,  under  Artizans', 
&c.  Dwellings  Act,  429,  under  Sale  of  Food  and  Drugs  Act,  568 ; 
Court  of,  defiled,  7;  Licence  for  slaughter-house  by,  150;  Order  of, 
for  election  of  waywardens  for  excluded  part  of  parish  in  urban 
district,  208 

Queen's  Bench,  disallowances  by  auditor  may  be  removed  to,  235,  236 

Quick-lime,  use  of,  as  a  Disinfectant,  26 

Quo  Warranto,  Costs  of,  316,  when  not  granted,  315;  who  may  be 
Belator,  315,  316 

Quorum  at  meetings  of  Local  Board,  302,  of  Committee  or  Joint  Board,  304 

Rack-rent :— Definition  of,  5 ;  the  person  receiving  it,  is  "  Owner/'  5 

Bagged  Schools,  exemption  of,  from  rates,  204 

Bags,  Lofected,  exposure  of,  97 

Bain-water  on  Beads,  not  included  in  "  water  from  streams,  dc.,"  17 

Bailway,  Assessment  of,  to  general  district  rate,  200,  203,  to  rural  rate, 
222,  how,  if  it  is  constructed  without  parliamentary  powers,  201; 
Bridges  on,  may  be  adopted  or  constructed  by  urban  authori^,  110; 
Company  liable  for  expenses  of  paving  private  street,  120 ;  Engines  on, 
to  consume  their  smoke,  73,  when  we  company  will  be  liable  if  it  is 
not  consumed,  74;  Premises,  exempt  from  provisions  as  to  line  of 
building8,andbye-laws,|132;  Station,  nackney  carriages  plying  from,  157, 
power  to  build  them  without  consent,  114,  tiiey  are  not  a  "  street,*'  157 

Bate,  Agreements  between  landlord  and  tenant  as  to,  219 ;  Amendment  of 
by  urban  authority,  217, 218,  appeal  against  amendment,  218 ;  Annual 
return  as  to,  to  local  government  board,  239;  Appeal  agajust,  254, 
enforcement  of,  when  not  appealed  against,  245 ;  Books,  names  of  rate- 
payers to  be  entered  in,  dffi,  production  of  them  to  returning  officer, 
312,  314;  Candidate  agreeing  to  pay,  for  voter,  316;  Committee  may 
not  make,  183 ;  Demand  for  payment  of,  214, 244;  Description  of  owner 
and  occupier  in,  217 ;  Distress  for,  when  to  be  levied,  245 ;  Evidence  of, 
219 ;  Exemption  from,  meaning  of  the  term,  202,  exemption  of  churdies, 
&c.,  204,  of  societies  for  scientific  purposes,  211,  of  Sunday  and  ragged 
schools,  204,  exemptions  under  Merchant  Shipping  Act,  204,  see  also 
Ji'ocemption 

for  Contributions  of  defaulting  authority,  269 ;  Private  Improvements, 

205,  224,  see  Private  Improvement  Expenaee  and  Rate ;  Belief  of  the 
poor,  how  enforced,  214,  see  also  Poor  Bate ;  Satisfaction  of  damages, 
mandamus  to  levy,  283;  Water  supply,  487,  493,  see  Water  Bate 

Dlegal  application  of,  191 ;  Limit  of.  by  Local  Act  not  to  apply  to 

urban  rate,  219 ;  Lists  of  persons  who  have  not  paid,  180 ;  Mamumus 
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io  levy,  195 ;  Mortgage  of,  by  local  authority,  224,  form,  333,  receiv«T 
may  be  appointed  on  non-payment  of  mortgage  debt  or  interest,  228  ; 
Transfer  of  mortgage  of,  227,  form,  334 

Eate:— on  Arable  land,  200,  222;  Burial-grounds,  201;  Canals,  200,  222; 
Docks,  201,  202 ;  Lands  acauired  under  Defence  of  Bealm  Act,  201  ; 
mines,  209;  Plantations,  209 ;  Poor  allotments,  201 ;  Public  property, 
203;  Railway,  200,  203,  222;  Rights  of  sporting,  fishing,  &c.,  2U9; 
Telegraphs,  202 ;  Tithes,  200,  210,  222 ;  Water  mains,  45 ;  Woods,  209 

Payment  of,  by  owner,  to  be  deemed  payment  by  occupier,  307 ; 

Publication  of,  218 ;  Recovery  of,  by  summary  proceedings,  244,  from 
bankrupt,  246,  several  rates  mav  be  included  in  one  information,  &c, 
245;  KemiRsionof,  on  account  of  poverty,  219;  Retrospective,  validity 
of,  195 ;  Return  as  to,  to  be  sent  to  local  government  board,  547 

under  Local  Act,  saving  for,  297 ;  under  Public  Improvement  Act, 

141 ;  under  Public  Libraries  Act,  395,  limitation  of  such  rate,  398 

Universities  of  Oxford  and  Cambridge  to  continue  to  contribute  to 

rates  under  Local  Acts,  219,  recovery  of  their  contributions,  220 
Validity  of,  not  to  be  tried  on  rule  to  try  validity  of  election,  245 ; 


Want  of  form  not  to  invalidate,  248 

see  also  General  District  Hate,  Highway  Bate 

Rateability  of  premises  of  Urban  Authority,  182 

Rateable  Value,  under  Union  Assessment  Committtee  Act,  209 

Ratepayers  and  Owners,  Resolution  of,  for  Constituting  local  government 
oistrict,  258,  petition  against  it,  260,  disputes  as  to  its  vsdidity,  261 ; 
for  Division  of  district  into  wards,  306 ;  for  Establishment  of  market, 
142 ;  on  La{)se  of  local  board,  322 

: —  Attendance  of,  at  audit,  234 ;  Complaint  of,  as  to  unhealthiness 

of  area,  441;  Justices  may  act  though  they  are,  247;  Overseers  to 
enter  names  of,  in  rate  book,  307,  Petition  of,  for  investment  of  rural 
authority  with  urban  powers,  262,  for  settlement  of  .boundaries,  258 ; 
Qualification  of  for  voting  at  election,  307 ;  Scale  of  Voting  by,  308 

Rating  Act,  1874,  209 

Reborrowing  Money,  by  local  authorities,  226 

Rebuilding  of  Houses,  line  may  be  proscribed  for,  128 ;  without  privy,  ash- 
pits, &c.,  35 ;  or  proper  drains,  27,  penalty  in  such  case,  28 

Receiver,  Appointment  of,  for  recovery  of  expenses  of  enforcing  duty  of 
de&ulting  authority,  276 ;  on  lapse  of  local  board,  322 ;  or  non-pay- 
ment of  mortgage  debt  or  interest,  228 

Recognizance  on  Appeal  io  quarter  sessions,  254 

Recovery : — of  Amount  of  precept  from  overseers,  223 ;  Certified  sums,  by 
auditor,  235,  238 ;  Costs,  <&c.,  to  be  before  court  of  summary  jurisdic- 
tion, 241,  limitation  of  time  in  such  case,  242;  Expenses  by  joint 
board,  264, 265,  from  defaulting  authority,  269,  from  owners,  246,  by 
instalments,  246,  expenses  of  enforcement  of  duty  of  local  authority, 
275,  of  loan  for  such  purpose,  277,  of  hospital  accommodation,  100,  of 
private  improvements  under  local  Act,  as  damages,  122,  or  by  action 
of  debt  or  distress,  121, 122,  see  also  County  Court,  Sammatv  Frocee'i- 
ingsy  Superior  Court ;  Instalments  of  expenses,  247 ;  Loans  unaer  Public 
Works  Loans  Act,  519  *  Penalties  under  Alkali  Act,  558-560,  under 
Incorporated  Acts,  289,  under  Public  Health  Act,  241;  Rates,  by 
sunmiary  proceedings,  244,  for  highways,  213,  214,  for  relief  of  the 
poor,  245,  statutes  relating  to  recovery  of  poor  rates,  214,  for  water 
supply,  55,  4OT,  493,  from  bankrupt,  246,  from  universities,  2*20, 
previous  demand  requisite,  214;  Salary  of  officers,  177;  Tolls  in 
markets,  148 

Recurring  Nuisance,  complaint  as  to,  76 ;  order  to  abate,  77 

Recreation  Grounds,  110 ;  Bequests  for,  140 
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Redemption  of  pmate  improyement  Bate,  206 

Reduction  of  Rate  on  account  of  poverty,  219 

Re-election  of  Members  of  local  board,  818 

Re-enactment  of  provisions  of  Repealed  Acts,  300,  340 

Reference  to  Arbitration,  167,  see  also  Arbitration 

Refusal  of  Admission  to  premises,  &c.,  279,  for  abatement  of  nuisance,  80 

Refuse,  Meaning  of,  39 ;  of  Manufactories,  not  included  in  roservation  of 
"  free  running  water,"  18 ;  Removal  of,  38,  89, 44 

Register :— of  Alkali  works,  556 ;  Common  lodging-houses,  63,  evidence  of 
it,  63;  Mortgages,  227,  inspection  of  it,  227;  Owners  and  Proxies,  309, 
claim  to  be  entered  therein,  309,  forms  of  claims,  335-^37,  objection  to 
entry,  309,  form  of  objection,  338,  notice  of  tune  when  claims  and 
objections  are  to  be  sent  in,  310,  form  of  notice,  335,  inspection  of  it, 
310,  revision  of  it,  310,  signature  to  it,  310;  R^t  charges,  229; 
Securities  under  Local  Loans  Act,  505;  Slaughter-houses,  151; 
Transfers  of  mortgages,  227,  entries  to  be  made  in  it,  under  penalty, 
227 ;  under  Medical  Act,  176 

Registrars  of  Births  and  Deaths,  to  report  epidemic  diseases,  102 

Regulations  of  Board  of  Trade  as  to  Tramways,  386 

of  Local  Authority  as  to  Removal  of  infected  persons  from 

ships,  97 ;  Traffic  in  streets,  153 ;  not  affected  by  provisions  as  to  bye- 
laws,  175 

of  Local  Boards,  as  to  Meetings  and  Proceedings,  302 

of  Local  Government  Board  as  to  Cholera,  &c.,  99 ;  Epidemic 


Diseases,  101,  publication  of  them,  105,  execution  of  them,  106,  powers 
of  entry,  106,  costs  of  enforcing  them,  106,  combination  of  local  autho- 
rities, 107;  Joint  Boards,  264;  Quarantine,  104,  Rural  inspector  of 
nuisances,  621,  medical  officer  of  health,  615;  Urban  inspector  of 
nuisances,  611,  medical  officer  of  health,  605;  Forgery  of  their  regu- 
lations, 106 ;  Proof  of  them,  105 

of  Postmaster-general,  as  to  Postage  of  articles  for  analysis,  567 

of  Public  Health  Act,  as  to  Borrowing  by  local  authorities. 


225,  226 ;  Purchase  of  lands,  165 

of  Public  Works  Loan  Commissioners,  527,  631 

of  Urban  Authority  as  to  line  of  buildings,  128 


Relator  in  Quo  Warranto  information,  who  may  be,  315,  316 

Relief,  Parochial,  disqualifies  for  being  tenant  of  labouring  classes'  lodging- 
house,  421 ;  Excusal  of  rate  is  not,  219 

Relieving  Officer  may  give  information  of  Nuisance,  753 ;  Notice  of  fever 
in  common  lodging-house  to  be  given  to,  65 

Religious  Worship,  buildings  for,  exempt  from  paving  expenses,  125,  from 
poor  rates,  125 

Remedy  given  by  Statute,  must  be  adopted,  84,  241 ;  see  Action,  Recovery 

Remission : — of  Disallowance,  by  local  government  board,  237;  of  Penalties, 
243 ;  of  Rate  on  account  of  poverty,  219 

Removal : — of  Body  to  mortuary,  108 ;  Infected  persons,  96,  97,  from  ships, 
104 ;  Manure,  44 ;  Proceedings  for  want  of  form,  not  to  bo  allowed, 
248 ;  Refuse,  38,  penalty  for  unauthorised  removal  of  it,  39,  penalty  on 
local  authority  for  not  removing  it,  39,  bye-laws  as  to  its  removal  39 ; 
Rubbish  from  turnpike  road,  43 ;  Toll-gates  by  urban  authority.  111 

Remuneration :— for  Medical  attendance  on  board  ship,  106;  of  Auditors  of 
borough  for  auditing  sanitary  accounts,  233,  of  poor  law  auditors, 
233 ;  of  Inspectors  of  nuisances  and  medical  officers  of  health,  orders 
of  local  government  board  as  to,  609,  614,  620,  625;  of  Officers  of 
urban  authority,  176,  or  of  rural  authority,  recovery  of,  177,  178;  of 
Returning  officer  and  assistants,  319 

Renewal  of  Order  for  constitution  of  port  sanitary  authority,  291 
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Bent,  Deduction  of  expenses  from,  83,  187,  of  expenses  recovered  from 
occupier,  247 ;  of  private  improvement  rate,  206 ;  of  rent  charge  for 
private  improvement  expenses,  229 ;  of  rent  of  water  pipes,  55 

Distress  for,  after  notice  to  pay  it  to  vestry  for  jyaving  expenses,  84 

for  Hfie  of  Market,  143,  see  Tolls  in  ^iarkets 

Service  of  notice  on  person  receiving,  held  to  be  service  on  owner,  120 

Rent-charge,  228 ;  Deduction  from  rent  in  respect  of,  229 ;  Form  of,  228, 
334;  Register  of,  229 

Repair :— of  Closed  burial  grounds,  343, 366 ;  Highways,  by  urban  authority, 
113,  how  costs  thereof  are  to  be  defrayed,  207,  of  highways  in  South 
Wales,  112 ;  Private  Street,  how  enforced,  115, 116,  actual  expenditure 
on,  not  to  be  inquired  into,  119 ;  Road  n^lected  by  local  authority, 
114, 115;  Sewers,  by  local  authority,  15;  Streets,  houses,  &c.,  precau- 
tions during,  137,  469 

Repayment  of  Loans,  225,  516;  see  Recovery 

Repeal  of  Acts,  by  PubUc  Health  Act,  300 ;  Public  Health  Act  substituted 
for  repealed  Acts,  289 ;  Schedule  of  such  Acts,  341, 342 

of  Bye-laws  under  Sanitary  Acts  in  certain  cases,  289 

of  Local  Acts  by  provisional  order,  277 

Replevin,  when  it  will  lie,  246 

Report  as  to  the  use  of  Disinfectants,  25 

of  Alkali  works  inspector,  558 ;  Auditor,  and  publication  of  it, 

236;  Committees,  on  cattle  diseases  prevention,  152,  and  on  protec- 
tion, from  fire,  156 ;  Common  lodging-house  keeper,  65 ;  Householders, 
under  Artisans',  &c..  Dwellings  Act,  428 ;  Inspector  of  local  govern- 
ment board,  see  Local  Inquiry ;  Inspector  of  nuisances,  as  to  house 
without  privy,  &c.,  35 ;  Local  Authority,  to  local  government  board, 
185 ;  Medical  officer  under  Artizans*,  &c..  Dwellings  Act,  427,  under 
Public  Health  Act,  1848,  120,  under  Public  Health  Act,  1858,  536 ; 
Parochial  committee,  as  to  expenditure,  184 ;  Registrar  of  births  and 
deaths,  as  to  epidemic  diseases,  102 ;  Surveyor,  as  to  house  without 
privy,  &c.,  35,  or  water  supply,  56,  before  contract  to  be  made  by 
local  authority,  161,  on  question  referable  to  arbitration,  172,  undtr 
Artizans',  &c.,  Dwellings  Act,  428,  438 
on  Abattoirs  of  Paris,  152 


I^epudiation  of  loans  under  Public  Works  Loans  Act,  519 

Requisition  for  Meeting  of  owners  and  ratepayers,  326 

Reservoir :  —for  Sewage,  local  board  prevented  from  making,  29 ;  for  Water, 
notice  of  intention  to  construct,  53,  objections  to  construction,  53 ; 
Public,  vested  in  local  authority,  57 ;  Security  of  reservoirs,  489 

Resolution  of  Local  Authority  authorising  officer  to  appear  in  legal 
proceedings,  247 

•  of  Owners  and  Ratepayers  for  Constitution  of  local  govern- 
ment district,  258,  counter-petition  against  it,  260,  dispute  as  to  its 
validity,  261 ;  for  Division  of  district  into  wards,  306:  for  Establish- 
ment of  market,  142;  on  Lapse  of  local  board,  323;  Meeting  for 
passing,  how  summoned,  326,  by  whom,  826,  chairman  of  meeting, 
327,  chairman  to  propose  resolution,  327,  costs  of  meeting,  how  to  be 
defrayed  in  certain  cases,  328,  demand  for  poll,  327,  evidence  of 
decision  of  meeting,  328,  notice  of  meeting,  327,  Poll,  how  to  be 
taken,  327 ;  Publication  of  resolution,  328 ;  Security  for  expenses  to 
be  given,  327 

of  Urban  Authority  to  pay  costs  out  of  their  funds,  552 


lictirement : — of  Improvement  Commissioners  in  certain  cases,  288 ;  of 

Members  of  local  board,  317 
Retrospective  Rates,  how  far  they  may  extend,  195 
Returning  Officer  at  election  of  local  board,  who  is  to  be,  311,  how,  if  he 
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is  absent  from  the  election^  811,  how,  if  he  is  a  candidate,  311, 
315;  Assistants  to  be  appointed,  311;  Gertificate  of,  after  poll,  815, 
316,  without  poll,  312;  Judicial  powers  of,  315;  lists  of  candidate, 
and  persons  elected  to  be  made  by,  316,  list  of  voters,  312,  Notice  of 
election  to  be  given  by,  312 ;  Penalties  on,  320;  Rate  books  to  be  pro- 
duced to,  312,  314 ;  Bemuneration  of,  319 ;  Voting  papers  to  be  pre- 
pared by,  312 

Betums : — as  to  Highw^,  annual,  108 ;  as  to  Bates,  &c.,  to  be  sent  to  local 
goyemment  boiud,  WQ,  547,  abstract  of  them  to  be  laid  before  parlia- 
ment, 240 

Bevision  of  Begister  of  owners  and  proxies,  310 

Bevocation  of  Licence,  for  Hackney  carriage,  158;  for  Slaughter-house, 
161 

Biding  Cart,  &c.,  improperly,  154 

Bights : — annexed  to  Land,  Ac,  must  be  connected  with  occupation,  143; 
in  Sewer,  local  authority  may  purchase,  14;  or  in  Water  45-^ 
saving  of  such  rights,  294,  296 ;  of  Fishing  is  within  the  meaning  of 
the  term  "lands,'*  4;  of  Fishing  and  Sporting,  &c.,  rating  of,  209;  of 
Navigation,  &c.,  arbitration  as  to,  294,  295,  saving  for  such  righte,  293, 
sewers  interfering  with  them  may  be  altered,  295,  296;  to  Tolk  on 
canals,  saving  for,  295 

Private,  when  not  to  be  interfered  with  by  public  works,  20 

Hinging  Bells  wantonly,  155 

Kioting  in  streets,  155 

Biparian  Authorities,  Combination  of,  267;  Definition  of,  266;  Delegation 
of  powers  of  port  sanitary  authority  to,  267 

Proprietors,  rights  of,  to  natural  stream,  18, 45-53. 

Bights,  in  artificial  stream,  29,  in  rivers,  &c.,  45-^ 

Bivcr,  Arbitration  as  to  injury  to,  294 ;  Commissioners  for  conservancy  of, 
their  powers,  &c.,  not  transferred  to  urban  authority,  12 ;  Drainage 
into,  not  to  create  nuisance,  20;  Limits  of  district  bounded  by,  259,  of 
parish,  4 ;  Loan  commissioners  may  lend  money  for  improvement,  Ac, 
of,  533 ;  Nuisances  on  ships,  &c.,  in,  86 ;  Pollution  of,  report  ^f  commis- 
sioners  as  to,  23 ;  Biparian  rights  to  water  of,  45 ;  Sewers  interfering 
with,  may  be  altered,  295,  296 

Boads,  Compensation  for  altering  level  of,  114;  Evidence  of  dedication  of, 
to  public,  123,  124 ;  N^lect  of  local  authority  to  repair,  114,  115 ; . 
Private,  maintenance  of,  by  urban  authority,  110,  wnen  to  become 
public  highways,  125 ;  Bepair  of,  how  enforced,  118,  repair  of  tiioeeover 
bridges,  110,  111 ;  Sewers  may  be  carried  across,  17  ;  "  Street "  includes, 
5 ;  Telegraph  wire  not  to  be  laid  under  without  consent,  113 ;  Vested  in 
urban  authority  in  certain  cases,  and  to  be  paved,  <&c.,  by  them,  113; 

see  also  Highway,  Turnpike  JRocul 

Koo&  of  Buildings,  bye-laws  as  to,  131 

lioyalty  on  Patent,  receipt  of,  by  surveyor  of  board,  creates  no  illegal 
contract,  122; 

Kabbish,  Bye-laws   as  to  nuisance    arising    from,  39;  on  Commons, 

Turnpike  roads,  or  Waste  lands,  43 ;  Beceptacles  for  deposit  of,  40 
Buinous  Buildings,  incorporated  provinons  as  to,  137, 458 

Bule  ordering  Justices  to  do  certain  acts,  255,  256 
Bules : — for  Alkali  works,  558 ;  Elections  of  local  boards,  304 ;  Meetings  and 
Proceedings  of  local  boards,  302,  of  committees  and  joint  bouds,  304 

in  Sched.  I,  improvement  commissioners  may  adopt,  182 

see  also  B^fulations 

Rural  Authoritv,  Accounts  of,  when  and  how  to  be  audita,  288,  when 
to  be  closed  239 :  Appointment  of  officers  by,  178 ;  Bye-laws  of,  to  be 
sent  to  overseerf;,  170 ;  Committee  may  be  appointed  with  powers  of, 
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183 ;  Common  fund  may  be  mortgaged  by,  2*24 ;  Constitution  of,  8 ; 
Description  of,  10 ;  Expenses  of,  divided  into  general  and  special,  220, 
may  be  apportioned  among  contributory  plaices,  220,  appeal  against 
STich  apportionment,  220,  funds  from  which  expenses  are  payable,  221, 
how  contributions  are  to  be  raised,  221,  and  collected,  223,  how  recovered 
from  oyerseers,  223 ;  Inspector  of  nuisances,  order  of  local  goyemment 
board  as  to,  621  ;  Medical  officer  of  health,  order  of  local  govemment 
board  as  to,  615 ;  Members  disqualified  from  acting,  in  certain  cases, 
10;  Nomination  of  members  by  local  government  board,  in  certain 
cases,  11 :  Parochial  committee  may  be  appointed  by,  for  contributory 
place,  183;  Private  improvement  rate  of,  224 ;  Proceedings  of,  how  to 
be  recorded,  238;  Profits  from  collection  of  refuse,  how  to  be  applied, 
39;  Special  drainage  district  may  be  formed  by,  262;  Urban  powers 
may  be  given  to,  262.    See  also  l^l  Authority 

Bural  District,  Area  of,  may  be  altered,  257 ;  Constitution  of,  8 ;  Contribu- 
tions in,  how  raised,  221 ;  Contributory  places  in,  221 ;  Description  of, 
10 ;  Provisional  order  constituting  it,  or  part  of  it,  a  local  government 
district,  258 

Sanitary  Authorities,  to  be  rural  authorities  under  Public  Health 

Act,  292 

Union,  definition  of,  10 


Salary : — of  Medical  officer  of  local  government  Board,  845,  of  union,  179 ; 
Officers  of  urban  authority,  176,  of  rural  authority,  178,  220,  recovery 
of  amount  by  them,  177;  Stipendiary  Magistrate  and  of  his  clerk, 
899,  rates  for  payment  thereof,  401 

Sale:— of  Articles  removed  in  abating  nuisance,  80;  Baths  and  Wash- 
houses,  355 

Sale  of  Food  and  Drugs  Act,  563 ;  Analysis,  how  obtained,  566 ;  Analysts 
to  be  appointed,  565 ;  Appeal,  568 ;  Certificate  of  analyst,  565 ;  Cinque 
ports,  jurisdiction  in,  5y1  ;  Definitions,  563,  571,  573 ;  Division  of 
article  purchased,  566;  Duties  of  analysts,  566;  Expenses,  570; 
Form  of  certificate  of  analyst,  573 ;  Inspectors  may  obtain  samples, 
566 ;  Ireland,  application  of  act  io,  571 ;  Justices  may  order  analysis, 
568 ;  Medical  officer  may  obtain  samples,  566 ;  Offences  564 ;  Penidty 
for  forgery,  &c.,  570,  for  mixing  with  foreign  ingredients,  <&c.,  564, 
for  refusing  to  sell,  567;  Postage  of  articles  for  analysis,  567; 
Proceedings  against  offenders,  567 ;  Proof  of  absence  of  knowledge, 
564,  of  exceptions,  &c.,  onus  to  be  on  defendant,  569;  Bepeals, 
563;  Report  of  analyst,  567;  Saving  for  indictments,  &c.,  570; 
Scotland  application  of  act  to,  571 ;  Tea,  571 ;  Town  council  may  engage 
neighbouring  analyst,  566 

—  of  Gas  undertalong  to  urban  authority,  139 ;  Groods  out  of  market, 
to  avoid  toll,  144, 145 ;  Lands,  under  Artizans',  &c..  Dwellings  Im- 
provement Act,  445,  under  Labouring  Classes'  Lodging-houses  Acts, 
419 ;  Lodging-houses,  419 ;  Obscene  books,  154 ;  Sewers,  or  rights  in 
respect  of  sewers,  to  local  authority,  14 ;  Surplus  lands,  128 ;  Un- 
wholesome food,  93*,  in  markets,  145 

Saleable  Underwood,  rating  of,  209 

Samples  of  Food  or  Drugs,  officers  may  obtain,  566 

Sanction  of  Local  Government  Board,  see  Local  Oovernmeni  Board 

Saidtary  Acts,  Amendments  of,  effected  by  Public  Health  Act,  liii.,  Ixxiii., 
Bye-laws  under,  repealed  in  certain  cases,  289;  Definition  of,  7; 
Substitution  of  Public  Health  Act  for,  289 

Authorities,  see  Local,  Rural,  or  Urban  Authority;  Districts, 

see  Bural  or  Urban  Districts ;  Purposes,  Definition  of,  7 

Saving  clauses,  292 
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Saving  :~for  Acts  of  diBqnaliiied  members  of  local  board,  303,  321,  omctB 
done  under  Local  Acts,  297 ;  Agreements  between  landlord  and  tenant 
as  to  rates,  219;  Authorities  existing  at  passing  of  Act,  292;  Body 
collegiate  or  corporate,  297 ;  Bye-laws  under  Sanitary  Acts,  292 ; 
Contracts  between  landlord  and  tenant  in  certain  cases,  290 ;  Govern- 
ment departments,  297 ;  Local  boards  existing  at  passing  of  Act,  322, 
and  certain  boards  first  elected  between  7th  Augast,  1874,  and  11th 
August,  1875,  321,  for  composition  of  certain  local  boards,  297 ; 
Metropolitan  board  of  works,  297 ;  Mines,  minerals,  and  working  of 
metals,  296;  Officers  in  office  at  passing  of  act,  292;  Oxford  local 
govemment  district,  299;  Payments  in  respect  of  drains  from  without 
district,  297 ;  Proceedings  under  local  acts,  297,  under  repealed  acts, 
301;  Qualifications  for  local  boards,  297;  Begister  of  owners  and 
proxies  made  before  passing  of  act,  309 ;  Bights  of  clerk  or  treasurer 
in  certain  cases,  290,  of  commissioners  of  sewers,  and  of  navigation 
and  water  rights,  &c.,  293,  rights  in  respect  of  water,  296,  or  to  tolls  on 
canals,  &c.,  295;  Special  district  rates,  and  money  borrowed  on  credit 
of  them,  290 ;  Validity  of  certain  securities,  290 

Scale  of  Voting  at  election  of  local  board,  308 

Scarborough,  Life-boats,  &c.,  at,  359 

Scavenging  and  Cleansing,  38-42 

Biver  Thames,  403 ;  Instructions  as  to,  to  lock-keepers,  &c.,411 

Schedule : — of  Forms,  328 ;  Bepealed  statutes,  341 ;  Be-enactments,  343 ; 
Bules  as  to  meetings  and  proceedings  of  local  boards,  302,  adoption 
of  them  by  improvement  commissioners,  182 ;  Bules  as  to  elections  of 
local  boards,  304 

Scheduled  Lands  not  required  for  improvements  may  be  taken  under 
compulsory  powers,  128 

Schedules,  Construction  of,  289 ;  Forms  in,  may  be  used,  289 

for  Common  lodging-house  keepers,  66 

School-house,  Loan  commissioners  may  lend  money  for,  583 

when  it  may  be  built  on  burial  ground,  367 

Schools,  Bequests,  &c.,  for,  exempt  from  Mortmain  Acts,  545 ;  included  in 
"Houses,"  5;  Sunday  and  Bagged  schools  exempt  from  rates,  201; 
Trustee  of,  liable  for  expenses  of  repairing  private  street,  119 

Science,  Premises  for  purposes  of,  exempt  from  rates,  211 

Scrutiny  of  Votes  not  allowed,  314 

Sea,  Drainage  into,  not  to  create  nuisance,  20 

— -  Shore,  Bathing  on,  bye-laws,  360 ;  Jurisdiction  of  local  board  upon, 
159 ;  Limits  of  Parish  situated  on,  3 

Walls  for  preventing  intmdations,  34 

Weed,  harbour  company  bound  to  remove,  77 

Seal,  Appointment  of  officer  need  not  be  under,  176;  Improvement 
Commissioners  and  Local  Boards  to  have,  10 ;  of  Local  Authority,  to 
be  affixed  to  bye-laws,  172,  to  mortgages,  226,  when  to  be  affixed  to 
contracts,  161, 163, 164 ;  of  Local  Government  Board,  546;  of  Municipal 
Corporation,  forgery  of,  554 

Search  for  Obscene  books,  154 

Warrant  for  petroleum,  375,  376,  for  unsound  food,  96 

Second  Conviction  for  Overcrowding  house,  86;  of  Hacbiey  carriage 
driver  or  proprietor,  158 

Secretary  of  Local  Government  Board  may  sit  in  parliament,  646 

of  State,  Appeal  to,  on  refusal  of  petroleum  licence,  373,  374 ; 

Appointment  of  temporary  magistrate,  by,  400 ;  Order  of,  quadied  on 
removal  by  certioran,  275;  Powers,  &c»,  of,  transferred  to  local  govern- 
ment board,  344,  345,  645 ;  Secretwy  for  War,  diversion  of  highways, 
sewers,  &c.,  by,  18,  of  streams,  19,  drains  interfered  with  by  him,  294 
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Security :— for  CJosts  of  meeting  of  owners  and  ratepayers,  327 ;  Execution 
of  contract,  162;  Loans  under  Public  Works  Loanx  Act,  516,  526 

of  Reservoirs,  489 ;  of  Ruinous  Buildings,  458 

Saving    for  validity  of,    in    certain    cases,    290;   Surety  not 

discharged  by  summary  proceedings  against  defaulter,  181 
to  be  given  by  oflScers,  180 


Seizure: — of  unsound  Food,  94,  95;  of  Liquors  kept  for  imlawful  sale,  93 
Select  Committee  on  bill  confimung  provisional  order  may  award  costs,  274 
Selected  Members  of  certain  local  boards,  provisions  as  to,  321 
Separation  of  part  of  District,  257 

Sequestration,  order  for,  against  public  body  for  Contempt,  21 
Servants,  Saving  for  those  employed  at  passing  of  act,  292 ;  see  Officers 
Service  of  Notices,  Orders,  <&c.,  253,  how,  in  case  of  persons  having 
rights  over  lands  in  common,  167 ;  as  to  Sewage  works  without  district 
of  local  authority,  35 ;  to  Pave,  <&c.,  private  street,  121 

under  Artizans',  &c.  Dwellings  Act,  431, 437 ;  Artizans', 

&c,  Dwellings  Improvement  Act,  442 ;  Public  Works  Loans  Act,  529 ; 
Towns  Improvement  Clauses  Act,  137 
Sessions,  see  Qttarter  Sessions,  Special  Seassions 

Sewage: — Farms,  power  of  local  authority  respecting,  31;  Injunction  to 
restrain  pollution  of  water  by,  16, 17, 19,  22,  29,  reference  to  expert 
before  granting  injunction,  72;  Land  and  Plant,  mortgage  of,  226; 
Pollution  of  Thames  by,  404-407;  Powers  of  local  authority  as  to 
disinfection,  disposal  and  distribution  of,  28;  Purification  of,  before 
discharge  into  stream,  19,  30;  Reservoir  for,  local  board  restrained 
from  making,  29 ;  Supply  of,  by  local  authority,  31 ;  System  creating 
nuisance,  restrained  oy  ii^unction,  20,  21 ;  Water,  prescriptive  right 
to,  18 ;  Works  without  district  of  local  authority,  34,  how,  if  objection  is 
made  to  them,  35,  inspector  may  be  appointed  by  local  government 
board  to  hold  inquiry  as  to,  35 
Sewerage  and  Drainage,  14  ;  Disposal  of  sewage,  28 ;  of  New  Streets,  bye- 
laws  as  to,  131 ;  of  Private  Streets,  how  enforced,  115,  form  of  notice 
to  owners,  116;  Regulations  as  to  sewers  and  drains,  14;  Report  of 
commissioners  as  to,  23 ;  Special  Drainage  District  m&j  be  formed  and 
charged  with  expenses  of  262,  dissolution  of  such  district,  290; 
Union  of  districts  for  purposes  of,  263 
Sewers,  Alteration  of,  23 ;  Apportionment  of  expenses  of  making,  27,  220; 
Buildings  not  to  be  erected  over,  28 ;  Cleansmg  of,  16,  23,  how,  when 
they  are  under  turnpike  road,  43 ;  Commission  of,  31,  32 ;  Communica- 
tion of,  with  those  of  adjoining  district,  30 ;  Default  of  local  authority 
in  providing,  274 ;  Defibution  of,  6 ;  Discontinuance  of,  23 ;  Diversion 
of,  by  secretary  of  state  for  war,  18 ;  Drain  from  without  district  com- 
municating with,  saving  or  payments  in  such  case,  297;  Entry  on 
lands  to  examine,  279;  Expenses  of,  in  rural  district  to  be  special 
expenses,  220;  Fences  to,  when  to  be  made,  113;  Houses  newly- 
erected  or  rebuilt,  to  be  drained  into,  28 ;  Interference  of,  with  flowing 
water,  17,  with  navigation  and  water  rights,  295, 296,  arbitration  in  such 
case,  296 ;  Maintenance  of,  by  local  authority,  15 ;  Making  of,  by  local 
authority,  15,  nuisance  not  be  created  thereby,  15 ;  Mandamus  to  make, 
refused,  15 ;  Maps  of,  23,  to  be  open  to  inspection,  23,  Owners  and 
Occupiers  may  (uain  premises  within  the  district  of  the  local  authority 
into,  24,  how,  when  premises  are  without  the  district,  26,  they  may  be 
required  to  drain  undrained  house  into,  26,  how,  if  they  make  default 
in  draining  it,  27 ;  Powers  for  carrying  them  tlurough  lands,  &c.,  17 ; 
Precautions  during  repair,  &c.,of,  137, 459;  Purchase  of,  by  local  autho- 
rity, 14 ;  Purification  of  sewage  before  discharge  from,  19 ;  Regulations 
as  to,  14 ;  Ventilation  of,  23 ;  Vesting  of,  in  local  authority,  14 
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Shafts  of  Mines,  UDfenced,  72 

Sheep  droppings,  Nuisance  from,  75 

Ships,  Carrying  Petroleum,  bye-laws  as  to,  370,  371,  notice  to  be  given  by 
master  or  owner,  371;  Charges  of  poor  law  medical  officer  for 
attending  on  board,  106;  Entry  on,  for  preventing  epidemic  diseases, 
106 ;  Her  Majesty's,  not  subject  to  nuisance  jurisdiction,  87 ;  Master  of, 
to  be  deemed  the  occupier,  87;  Nuisances  on,  86;  Quarantine  Act 
applied  to,  103 ;  order  of  local  government  board  under  the  act,  103 ; 
Hemoval  of  infected  Person  from,  97 ;  Begulationsas  to  such  removal,  97 

Shooting,  Eating  rights  of,  209 

Shop,  meaning  of,  under  Markets  and  Fairs  Clauses  Act,  144, 145 

Shore  of  Sea,  limits  of  parish  situated  on,  3 

Sick,  Places  for  the  reception  of,  100 ;  see  Diseofes 

Signature : — of  Clerk  or  other  Officer  to  notices,  &c.,  252 ;  of  Urban  Autho- 
rity to  highway  rate  not  required,  208;  to  document  of  Municipal 
Corporation,  forgery  of,  554 

Sinking  Fund : —  for  repayment  of  loan  to  local  authority,  225,  moneys  to 
be  applied  to,  165 ;  under  Local  Loans  Act,  501 

Slaughter-houses,  Bye-laws  as  to,  150,  151;  Definition  of,  6;  Establish- 
ment of,  defined,  88 ;  Inspection  of,  151 ;  Licences  for,  150,  suspen- 
sion or  revocation  of  licence,  151 ;  Notice  to  be  affixed  to,  152 ;  Penalty 
for  using  without  licence,  150,  151,  or  for  slaughtering  cattle  on 
private  premises,  151 ;  Registration  of,  151 ;  Regulations,  as  to,  in 
continental  cities,  152 ;  Towns  Improvement  Clauses  Act,  provisions 
as  to,  461-463 ;  Unsound  Meat,  151 ;  Urban  authority  may  provide 
150 

Slaughtering  cattle  m  Streets,  154 

Sleeping  places  near  Bakehouses,  347 

Small  Penalties  Act,  243 

Tenements,  how  rated  to  highway  rate,  212,  213 

Small-pox,  Indictment  for  exposing  person  suffering  from,  98 

Smelting  Company,  action  for  damage  against,  88 

Smoke: — when  a  Nuisance,  69;  how,  in  case  of  Furnace,  &c.,  made  to 
consume  it,  70 ;  how,  when  necessary  for  trade,  Ac,  70,  72,  74 ;  it 
need  not  be  proved  to  be  injurious  to  health,  70;  who  should  be 
prosecuted,  70 ;  separate  summonses  for  the  nuisance  on  several  days, 
70.71 

Engines  on  railways  to  consume,  73,  when  company  will  be  liable 

if  it  is  not  consumed,  74;  Engines  of  steam  vessels  on  Thames  to 
consume,  74 ;  Injunction  to  restrain  nuisance  from,  90 ;  Inspection  of 
district  to  enforce  consumption  of,  74 ;  Locomotives  on  highways  to 
consume,  381 

Snow,  Bye-laws  as  to  nuisance  from,  39 

Soap  Boiler,  see  Offensive  Trades 

Societies  for  purposes  of  Science,  &c.,  premises  of,  exempt  from  rates,  211 

Solicitor,  taxation  of  Bill  of,  before  audit,  239 

South  Wales,  Contracts  for  repair  of  highways  in,  112 ;  Limit  of  highway 
rate  in,  209 

Space  about  Buildings,  bye-laws  as  to,  131, 132 

Special : — ^Act,  meaning  of,.^  in  incorporated  acts,  289;  Case,  may  be  stated 
for  superior  court,  248,  on  appeal  to  quarter  sessions,  255,  under  20  &  21 
Vict.  c.  43,  256;  District  rates,  saving  for,  290;  Drainage  district,  how 
formed,  262,  to  be  contributory  place,  221,  dissolution  of  it,  2^ ; 
Expenses,  of  rural  authority,  220,  to  be  separate  charges  on  contribu- 
tory places,  221,  how  to  be  raised,  221,  may  be  charged  on  special 
drainage  district,  262,  when  to  oe  paid  from  poor  rate,  2^ ;  Sessions, 
for  highways,  216 
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Specification  of  Works  to  be  dono  to  priyate  street,  fonn  of,  116,  111, 
need  only  be  referred  to  in  notice,  1 19 

Speed  of  Locomotivee  on  highways,  382 

Spirit  of  Act  of  Parliament,  caution  as  to  acting  on,  81 

Sporting,  Eating  rights  of,  209 

Springs,  Biyersion  of,  46 

Square,  included  in  the  term  "  Street,"  5 

Stables,  manure  to  be  remoyed  from,  44 

Stage  Ck)aches,  when  exempt  from  traffic  regulations,  153 

Stagnant  water,  Nuisance  from,  41 

Stallages  in  Market,  143 ;  Definition  of,  148 ;  see  also  Markets 

Stamps  on  Appointment  of  proxy,  308 

Stanoing : — Order  as  to  Deposit  of  priyate  bills,  274 ;  as  to  Petitions  against 
private  bills,  273 

Statement,  Fal^,  as  to  infected  house,  99 

Statute  Duty,  Property  exempt  from,  exempted  from  highway  rate,  213 

Statutory : — Declarations,  under  Borough  Funds  Act,  193,  194 ;  Payment, 
action  for,  177 ;  Powers,  how  where  exercise  of  them  creates  a  nuisance, 
15,  23,  how,  where  there  is  negligence  in  executing  them,  281 ;  Bemedy, 
must  be  adopted,  84,  281 

Steam: — ^Engines  on  highways,  379-886,  see  Loctmotiue  Acts;  Vessels, 
engines  of,  to  consume  smoke,  74 ;  Whistles,  nuisance  caused  by,  73 

Stipendiary  Magistrates  Act,  399 ;  Appointment  of  clerk,  400,  of  magis- 
trate, 399,  of  temporary  deputy,  400;  Bye-laws  as  to  salary,  899 ; 
Definitions,  401 ;  Fees,  401 ;  Penalties,  &c.,  how  applied,  401 ;  Police 
office  to  be  provided,  ^yOO ;  Rate  for  salaries,  401 

Jurisdiction  of,    181 

Stock  Certificates  under  Local  Loans  Act,  504 

Stolen  G^oods,  receiving  in  lodging-house,  66 

Storage  of  Petroleum,  372 

Storm  Water,  injury  to  sewer  from,  16,  not  to  be  discharged  into  sewers 
of  adjoining  district,  30 

Stray  Cattle,  153 

Stream,  Artificial,  action  for  pollution  of,  29,  but  not  for  diversion  of,  18, 
right  to  flow  of  water  in,  50,  51 ;  Boundary  of  parish  situated  on,  4 ; 
Discharge  of  arsenic  into,  90 ;  Diversion  of,  by  Secretary  of  State  for 
War,  19 ;  Obstruction  to,  51 ;  Prescriptive  right  to  foul  not  to  be  en- 
larged, W2 ;  Proceedings  to  prevent  pollution  of,  19,  22,  61 ;  Bight  to 
take  water  from,  45, 46 ;  Biparian  rights  in,  45-52 ;  Unpurified  sewage 
not  to  be  dischiurged  into,  19 

Street,  Breaking  up  of,  for  laying  water-pipes,  154,  479,  without  parlia- 
mentary powers,  127,  liability  for  damage  arising  from  breaking  up, 
250;  Bridge  maybe,  114;  Cleansing,  38;  Definitions  of,  6,  113,  130, 
it  may  include  the  houses,  130 ;  Evidence  of  dedication  of  to  Public, 
123, 124 ;  Improvement  of,  purchase  of  premises  for  the  purpose,  127, 
under  Ajrtizans*,  &c..  Dwellings*  Improvement  Act,  445;  Ii]\jury  by 
alteration  of  level  of,  128 ;  Lamps  in,  137,  see  Fublic  Lamps ;  Lighting 
them,  powers  of  urban  authority  with  respect  to,  137;  Naming  them, 
137,  455 ;  New,  bye-laws  as  to,  131 ;  Nuisances  in,  152, 154, 463 ;  ob- 
structions in,  137,  152,  154,  463;  Offences  in,  under  Towns  Police 
Clauses  Act,  154,  165 ;  Precautions  during  repairs  of,  137 ;  Private, 
paying,  &c.,  how  enforced,  115 ;  Bailway  station  is  not,  157 ;  Sewers 
may  l^  carried  across  them,  17,  Vaults  not  to  be  built  under  them,  28 ; 
Watering  them,  38 

see  also  Htghtwiys,  Roads 

Structure  of  new  Houses,  bye-laws  as  to,  131 

Structural  Works  may  be  directed  for  abatement  of  nuisance,  77, 78 
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Sabadenoe  of  Land  caused  by  Drainage,  53 
Substitation  of  Pablio  Health  Aot  for  Sanitary  Acts,  289 
Subtenaneous  Watercourse,  no  action  for  diversion  of,  29, 45-50 
Summary  Jurisdiction  Acts,  definition  of,  7 

Court  of,  241 ;  definition  of  court,  7 

Summary  Proceedings :— against  Defaulting  officers,  180;  against  Persons 

jointly  causing  Nuisance,  244,  not  to  abate  on  death  of  one  of  them, 

244 
Appeal,  254;  Appearance  of  local  authority  in, 

247 ;  County  Court  proceedings  may  Ibe  taken  instead  of,  in  certain 

cases,  248 ;  Exceptions,  &c.,  may  be  proved  by  defendant,  242 

for  Appointment  of  receiver  on  lapse  of  local 


Board,  322;  Cleansing  ditches  on  boundaries,  42 ;  Closing  cellar  dwell- 
ings, 63,  or  house  aher  two  convictions  for  overcrowding,  86;  De- 
struction of  unsound  meat,  95 ;  Disimection  of  public  conveyances,  97, 
98 ;  Entry  on  lands,  279 ;  Execution  of  works  by  owner,  to  be  permitted 
by  occupier,  280 ;  Nuisances,  abatement  of,  76, 77,  how,  where  complaint 
is  made  by  individual  to  justice,  84,  85,  how,  where  the  cause  arises 
without  the  district,  86,  when  proceedings  may  be  taken  in  a  superior 
court  instead,  85,  how,  when  nuisance  proceeds  from  offensive  traae,  92, 
how,  where  the  trade  is  carried  on  without  the  dislzict,  93 ;  Polluted 
wells,  &o,,  61 ;  Becovery  of  compensation,  280 

for  recovery  of  expenses  in  respect  of :— Making 


sewer,  27;  Nuisances,  79,  83,  85;  Polluted  wells,  61;  Removal  of 
works  infringing  bye-laws,  126;  Repair  of  private  street,  116,  the 
actual  expenditure  not  to  be  inquired  into,  119,  how,  where  local  act 
made  sucn  expenses  recoverable  by  distress  or  action  of  debt,  121, 122; 
Water  supply,  57;  Works  under  Towns  Improvement  Clauses  Act, 
137 ;  Proceedings  not  to  be  taken  where  private  improvement  rate  has 
been  levied,  206 

for  Recovery  of  rates,  244 

for  Settling  Amount  of  expenses  of  meeting  of  owners 


and  ratepayers  and  of  security  for  them,  326 ;  Charges  for  medical 
attendance  on  board  ship,  106 ;  Conditions  as  to  drainage  of  premises 
witiiout  the  district  of  the  local  authority,  26 ;  Disputes  as  to  water 
supply,  55,  as  to  quantity  of  water  consumed,  55 ;  Questions  referable 
to  arbitration,  172 

Imprisonment  may  be  substituted  for  penalties  in 


certain  cases,  243 ;  Restriction  as  to  the  persons  who  may  take,  242 ; 
when  to  be  taken  under  Summary  Jurisdiction  Acts,  241 

under  Bakehouse  Regulation  Act,  348;  Gardens 


Protection  Act,  540 ;  Locomotive  Acts,  379, 382, 383,  386;  Petroleum 
Act,  375,  376 

see  also  Penalties 


Summoning  Officer  of  meeting  of  owners  and  ratepayers,  326 

Summons: — for  Carrying  on  offensive  trade,  92;  on  Non-compliance  with 
notice  to  abate  nuisance,  76,  form,  329,  must  be  given  before  enfcHTcing 
penalty,  79,  several  summonses  issued  where  nuisance  committed  on 
distinct  days,  70, 71 ;  for  Non-payment  of  Highway  Rate,  215 

Sunday,  day  for  performance  of  acts  in  relation  to  elections  falling  on,  319 

Schools,  exemption  of,  from  rates,  204 

Superior  Court,  Case  may  be  stated  for  opinion  of,  248,  on  appeal  to 
quarter  sessions,  255,  under  20  &  21  Vict  c.  43,  256 ;  Orders  of  local 
government  board  may  be  made  rule  of,  in  certain  cases,  270 ;  Prooeed- 
mgs  in  relation  to  nuisances  may  be  taken  in,  85,  expenses  thereof, 
86,  in  relation  to  offensive  trades,  93;  Proceedings  not  to  be  removed 
to,  for  want  of  form,  248 ;  Recovery  of  expenses  relating  to  nuisanees 
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in,  83,  85,  of  penalty  for  polluting  water  with  gas-washings,  69; 

Submission  to  arbitration  may  be  made  rule  of,  170 
Supply: — of  Earth  for  earth-closet,  36;  Gas,  by  urban  authority,  137,  to 

public  lamps,  138 ;  Medicine,  to  the  poor,  100 ;  Sewage,  for  agricultural 

purposes,  31 ;  Water,  by  local  authority,  44,  for  wat^-closet,  disx)ensed 

with  in  certain  cases,  36,  provisions  of  Waterworks  Clauses  Act  as  to 

water  supply,  491,  see  also  Water  Supply 
Supreme  Court  of  Judicature  Act,  Local  Venue  abolished  by,  250 
Surcharges  by  Auditor,  234,  of  members  of  local  authority,  252 ;  Bemoval 

of,  by  certiorari,  236 
Surety,  see  Security 
Surface  Water,  right  to  appropriate,  52 
Surplus :— of  Borough  funds,  how  to  be  applied,  129 ;  Highway  rate,  in 

hands  of  former  surveyor,  how  to  be  applied,  110 ;  Lands,  sale  of,  128, 

165;  Rural  rate,  to  be  paid  over  by  overseers,  223 
Surveyor  of  County  Bridge,  agreement  with,  by  urban  authority,  110 
■       of  Highways,  Actions  against  for  non-repair,  115 ;  Collection 

of  arrears  by,  110 ;  Urban  authority  to  be,  109 

of  Local  Board,  interested  in  patent  used  by  the  board,  123 

of  Urban  Authority,  Appointaient  of,  176,  to  execute  duties  of 


surveyors  of  highway,  109,  may  be  inspector  of  nuisances,  179 ;  Appor- 
tionment of  expenses  of  repair  of  private  street  by,  116,  it  must  be  signed 
by  actual  surveyor,  118 ;  Certificate  of,  that  building  is  dangerous,  137 ; 
Definition  of,  4;  Notices,  <&c.,  may  be  signed  by,  252 ;  B;eport  of,  as  to 
house  without  privy,  &c.,  35,  as  to  unhealthy  houses,  428,  438 

Suspension  Bridges,  locomotive  crossing,  382 

of  Slaughter-house  licence,  151 

Swine,  Penalty  for  keeping,  near  street,  155 

Tallow-Melter :— see  Offensive  Trade 

Taxation:— of  Bill  ot  solicitor  before  audit,  239;  of  Costs  under  Borough 
Funds  Act,  552 

Tea,  provisions  of  Sale  and  Food  and  Drugs  Act,  as  to,  571 

Telegraphs,  Postmaster-general  may  acquire  and  work,  113;  Bating  of 
202 ;  Wires  not  to  be  placed  under  streets  without  consent,  113 

Temporary : — Chairman  of  local  board,  appointment  of,  302 ;  Deposit  of 
rubbish,  receptacles  for,  40;  ATcdical  officer  of  health,  179,  under 
Artizans',  <&c..  Dwellings  Improvement  Act,  440;  Port  sanitary 
authority,  267,  renewal  of  order  constituting  it,  291 ;  Provisions  of 
Public  Health  Act,  289 ;  Stipendiary  magistrate,  400 

Tenancies,  determination  of,  under  Artizans',  &c.,  Dwellings  Act,  433 

Tenant  and  Landlord,  see  Owner,  Occupier 

Tender  of  Amends,  249 

Tenders  for  Contracts  to  be  invited,  161 

Tenure  of  Oifice,  of  Bural  Inspector  of  nuisances,  623t  urban  inspector, 
612 ;  rural  Medical  officer,  617,  urban  medical  officer,  606 

Testing  Petroleum,  374 ;  Directions  for,  377 

Thiunes  Conservancy  Act,  403 

Navigation  Act,  1866, 403 ;  Appeals,  406 ;  Costs,  corporations,  Ac, 

may  contribute  to,  404 ;  Definitions,  403,  406 ;  Extension  of  time,  406 ; 
Flow  of  water  to  be  preserved,  404;  Form  of  notice,  407;  List  of 
persons,  &c.,  served  with  notices,  408-411 ;  Instructions  as  to  scaveng- 
mg,  411;  Notice  to  discontinue  sewage  works,  405;  Nuisances,  40y  ; 
Paper-mills,  notices  as  to,  410 ;  Penalty,  406 ;  Pollution  firom  sewage 
prohibited,  404 ;  Prosecutions  by  conservators,  406 ;  Purity  of  water 
to  be  preserved,  404;  Scavenging  surface  of  river,  403;  Steam  tug, 
411 ;  Thames  Conservancy  Act  extended,  403 
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ThieTes,  Harbouring  in  lodging-house,  66,  in  place  of  public  reeort,  156 

Third  Gsnyiction  of  common  lodging-house  keeper,  66 

Time,  Computation  of,  255, 311,  in  respect  of  elections  of  local  boards,  319 

for  Election  of  local  board,  317 ;  for  Betirement  of  members,  317, 318 

— — ,  see  Limitation  of  time 

Tithe  Bent-charge  Assessment  Act,  201 

Kateability  of,  210,  211 

Tithes,  Greneral  District  rate,  how  to  be  assessed  on,  200;  EUghway  rate, 
210;  Bural  rate,  222 

Tobacco  mill,  held  to  be  a  Nuisance,  90 

Toll  Gates,  Bemoval  of,  by  urban  authority,  under  agreement.  111 

Houses,  exempt  tcom  rates,  211 

Tolls  in  Markets,  143, 452 ;  Alteration  of,  148;  Disputes  respecting,  148; 
Effect  of  paying,  144 ;  Evasion  of,  144 ;  Lists  of,  to  be  set  up,  148 ; 
Fenalbr  for  taking  unauthorised,  148 ;  Becovery  of,  148,  how,  if  article 
is  sold  without,  but  delivered  within  limits  of  act,  145,  how,  where 
no  stalls  are  supplied,  148 ;  when  Tolls  may  be  demanded,  147 

on  Canals,  <&c.,  savings  for  rights  to,  295 ;  on  Locomotives  used  on 

highways,  385 

Betiums  as  to,  when  to  be  sent  to  local  government  board,  547 
Turnpike,  exempt  from  rates,  211 


Town  Clerk,  to  be  clerk  under  Baths  and  Wash-houses  Acts,  350 

Council,  Burial  grounds,  when  to  be  provided  by,  361 ;  Transfer  of 

powers  of  improvement  commissioners,  or  local  board  to,  ^8,  of  powers 
of  trustees  under  Local  Acts,  12 ;  to  be  Urban  Authority  of  borough,  8 

Definition  of,  260 

Improvement  of,  loan  commissioners  may  lend  money  for,  538 


Towns  Improvement  Clauses  Act,  "^ressly  varied  and  excepted  "by 
special  acts,  122;  Incorporated  with  Baths  and  Wash-houses  Act, 
360,  with  PubUc  Health  Act,  136, 137, 150,  with  Towns  Police  Claufies 
Act,  478 

Provisions  as  to  Buildings  ruinous  ojr 

dangerous,  458 ;  Improving  streets,  455 ;  Naming  streets,  455 ;  Pre- 
cautions during  repairs,  459 ;  Slaughter-houses,  461 

-  Service  of  notices,  &c.,  under,  137 


Towns  Police  Clauses  Act,  Incorporation  of,  with  Public  Health  Act,  152 
Provisions  as  to  Bye-laws,  478;  Fires,  468; 

Hackney  carriages,  470;  Obstructions  and  nuisances  in  streets,  463; 

Places  of  public  resort,  469;  Public  bathing,  478;  Towns  Lnpiove- 

ment  Clauses  Act,  incorporated,  478 
Traction  engines,  see  Locomotive  Acta 
Trade :~  Lawful,  actions  for  injury  arising  from,  91 ;  Noxious,  nuisance 

from,  72 ;  Offensive,  see  Offensive  Trades ;  Smoke  necessary  for  purposes 

of,  not  to  be  deemed  nuisance,  70, 72, 74 ;  Supply  of  water  for  purposes 

of,  58  -r 

Traffic,  Begulation  of,  during  divine  service,  153,  during  processions, 

illuminations,  &c,,  153 
Tramway,  Bridge  on,  may  be  adopted  or  constructed  by  urban  authority, 

110 
Tramways  Act,  1870, 386 ;  Board  of  Trfde  rules,  886-391 ;  Bye-laws,  391 ; 

Powers  of  local  board  under,  386 
Transfer  of  Mortgages,  227,  form,  227, 334 ;  Begister  of,  227,  penalty  for 

refusing  to  make  entry  in  it,  227 

of  Officers  to  local  government  board,  345 

of  Powers,  &p. : — on  Alteration  or  Constitution  of  districts,  261 ; 

of  Board  of  Trade  to  local  government  board,  in  certain  cases,  61, 344; 
.  of  Burial  Board  to  local  board,  363,  to  urban  authority,  344;  of  Com- 


Index.  689 

missioneis,  &c.,  tinder  local  acts,  to  town  council,  12,  to  urban 
authority,  12 ;  of  Gas  company  to  urban  authority,  139 ;  of  Improve- 
ment Ck)mmis8ioner8  to  town  council,  257,  288,  to  urban  authority, 
powers,  &c.,  as  burial  board,  included  in  the  transfer,  288 ;  of  Local 
Board  to  town  council,  288,  to  urban  authority,  to  include  powers,  &c., 
as  burial  board,  288 ;  of  Privy  Council  and  Secretary  of  State  to  local 
government  board,  546;  of  Secretary  of  State  to  local  government 
board  under  highway  and  turnpike  acts,  345 ;  of  Turnpike  Trustees 
in  certain  biscs,  290;  of  Water  Company  to  local  authority,  67; 
Settlement  of  disputes  arising  firom  tranfers,  277 

Transfer  of  Property,  liabilities,  &c.,  to  local  authority  in  certain  cases,  13 

Treasurer : — of  Bural  Authority,  accounts  of,  how  to  be  kept,  238,  salary 
of,  178;  of  Urban  Authority,  appointment  and  salary  of,  176 

Banking  company  not  be  appointed  as,  176 ;  Liability  of,  for 

lialance  in  hand,  178 ;  Officers  to  pay  over  money  to,  180 ;  Saving  of 
rights  of,  in  certain  cases,  290 

Treasury,  Consent  of  local  government  board  substituted  for  that  of,  in 
certain  cases,  344;  Powers  of,  under  Public  Works  Loans  Act,  612- 
531,  see  Fubltc  Wwks  Loam  Act 

Trees  on  Highway,  penalty  and  compensation  for  injuring,  113 

Tripe  Boiler,  see  Offensive  Tra'hs 

Trivial  Injury,  Injunction  not  granted  for,  20,  22 

Trumpets,  Steam,  nuisance  caused  by,  73 

Trust,  Property  in,  when  liable  for  acts  of  trustees,  284 ;  Security  under 
Local  Loans  Act,  not  to  be  affected  by,  499 

Trustees : — for  Execution  of  certain  local  acts,  transfer  of  their  powers  to 
town  council,  12,  local  board  may  not  make  such  transfer,  13;  InycRt- 
ments  by,  under  Local  Loans  Act,  507 ;  Receiving  rack-rent  are  within 
the  meaning  of  the  term  "  Owners,"  5 ;  of  School,  liable  for  expenses  of 
paving  private  street,  119 

Turnpike  Acts,  local  government  board  to  have  powers  of  secretary  of 
state  under,  346 

Boads,  Ditches  on,  43 ;  Hackney  carriage  may  not  ply  on,  without 

Licence,  157;  Maintenance,  &c.,of,by  urban  authority  under  agreement, 
110,  111,  urban  authority  not  generally  to  manage,  112;  Rubbish,  Ac, 
on,  43;  Sewers  may  be  carried  across,  17 ;  not  a  "  Street,''  6 ;  in  South 
Wales,  contracts  for  repair  of,  112;  Tolls,  Toll-houses,  exempt  from 
rates,  211 :  Trust,  debts  of,  may  be  assessed  by  local  government 
board.  111;  'trustees,  powers  of,  for  sanitary  purposes  transferred 
to  local  authority,  290 

Ultra  vires,  Bye-laws,  133-136, 172-174 ;  Contracts,  1G4 

Umpire,  Appointment  of,  169,  time  within  which  it  may  he  made,  171 

Underground : — ^Rooms,  62,  see  CtUur  Dwellings ;  Watercourse,  no  action 
for  diversion  of,  29,  46-60 

Unfenced  Shafts  of  mines,  72 

Unhealthy  Premises,  Demolition  of,  under  Artizans',  &c.,  Dwellings  Act, 
433 ;  Improvement  schemes  for,  xmder  Artizans',  &c.,  Dwellings  Im- 
provement Act,  441.    See  also  House  unfit  for  IJahiiatlon 

Union  Assessment  Committee  Act^  assessment  under,  209 

Definition  of,  4 

Medical  officer  of,  his  charges  for  attendance  on  board  ship,  106, 

107 

of  Authorities  for  providing  hospital,  100 ;  of  Districts  by  provisional 


order,  263,  exx)enses,  263,  for  appointment  of  medical  officer,  266 
Rural,  definition  of,  10.  rural  authority  of,  10 


Unions,  list  of  those  in  the  Metropolis,  3 

2  T 
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Universities,  see  Oxford,  Cambridge 

Unmuzzled  Dogs,  154 

Unsound  Meat,  destruction  of,  94,  inspection  of,  93,  search  warrant  for, 
95 ;  in  Markets,  145 ;  in  Slaugliter-liouses,  151 

Urban  Authority,  Annual  report  of,  to  be  made  and  advertised,  185 ; 
Approval  of,  to  works,  136,  works  executed  without  such  approval 
may   be    pulled  down,    136;    Artizans',  &c.,   Dwellings  Act,  when 
applicable  to,  ^6 ;  Artizans',  &c..  Dwellings  Improvement  Act,  440 ; 
Audit  of  accounts  of,  in  boroughs,  232,  in  other  districts;  233 ;  Bathing, 
their  powers  as  to,  153;  Baths  and  Wash-houses,  their  powers  as  to, 
349 ;  Boundaries  of  district  of,  may  be  settled  by  local  government 
board  in  certain  cases,  263 ;  Bridges,  &c.,  adoption  or  construction  of, 
under  agreement,    110,  they   may  maintain,  water,  &c.,  rood  over 
county  bridge,  IIQ,  111 ;  Burial  board  may  transfer  powers,  &c.,  to, 
344 ;  Bye-laws  of,  131,  132 ;  Clocks  may  be  provided  in  public  places 
by,  142 ;  Committees  may  be  appointed  by,  182 ;  Consent  of,  required 
before  building  made  over  sewer,  or  vault  under  carriage-way,  28; 
Costs  of  legal  and  parliamentary  proceedings,  when  chargeable  on 
funds  of,  §51 ;  Drainage  of  new  or  re-built  houses,  how  enforced  by, 
27 ;  Duties  and  powers  of,  as  local  authority  under  certain  Acts,  11 ; 
Expenses  of,  how  to  be  defrayed,  186,  alteration  of  mode,  187,  see  also 
Oeneral  District  Bates,  Urban  Bates ;  Fires,  their  powers  as  to,  153 ; 
Gardens,  Ac,  vested  in,  537 ;  Gas  undertaking  may  bo  purchased  by, 
139 ;  Hackney  carriages,  their  powers  as  to,  153 ;  Highways,  they  are 
to  be  surveyors  of,  109,  they  may  make  agreements  for  malong  roads 
at  private  eTpeose,  110,  how  co&ts  of  repairs  are  to  be  defrayed,  207, 
oertoin  acts  need  not  be  done  in  case  of  highway  rates,  208 ;  Incorpora- 
tion of,  9 ;  Inspector  of  nuisances  of,  order  of  local  government  board 
as  to,  611 ;  Labouring  Classes'  Lodging-houses  Acts  may  be  adopted 
by,  .412 ;  Licensing  boats,  horses,  &c.,  by,  159 ;  Lighting  streets,  their 
powers  with  respect  to,  137,  property  under  Watching  and  Lighting 
Act  transferred  to,  139 ;  Line  of  buildings  may  be  regulated  by,  128, 
house  not  to  be  brought  beyond  line  without  their  consent,  130; 
Markets  may  be  provided  by)  142,  they  may  make  certain  bye-laws 
as  to  markets,  144,  may  purchase  undertaking  of  market  company,  149 ; 
Medical  officer  of  health  of,  order  of  local  government  board  as  to,  605 ; 
Meetings  of,  182 ;  Nuisances,  &c.,  in  streets,  their  powers  as  to,  152 ; 
Offensive  Trades  not  to  be  estabb'shed  without  consent  of,  87,  they 
may  make  bye-laws  as  to  such  trades,  92,  and  may  make  complaint 
to  a  justice  as  to  them,  92,  or  take  other  proceedings,  93,  how, 
where  the  trade  is  carried  on  without  their  district,  93;  Officers  to 
be  appointed  by,  176,  their  duties,  176,  remuneration,  176,  tenure  of 
office,  176;  Offices  to   be  provided  by,  182;  Petroleum  *  licences  by, 
372 ;  Pipes,  &c.,  for  gas  or  water  may  be  altered  by,  126 ;  Pleasure- 
grounds  may  be  provided  by,  140 ;  Powers  of,  may  be  conferred  on 
rural  authority,  262;  Public  resort,  their  powers  as  to  places  of, 
153;  Purchase  of  premises  by,  for  improving  streets,  127;  Becoveiy 
of  expenses  of  works  under  Towns  Improvement  Clauses  Act,'  137; 
Bemoval  of  filth  by,  44,  of  manure,  44 ;  Boads,  neglect  to  repair,  114, 115, 
when  vested  in,  and  to  be  paved,  &c.,  by,  113,  cost  of  repairs  to  roads, 
207,  when  repairable  by  private  person,  may  be  maintained,  watered, 
&c.,  by,  110,  111,  enforcement  of  paving,  &c.,  of  such  roads,  115,  when 
they  may  declare  them  repairable  by  inhabitants  at  large,  125 ;  Slaughter- 
houses may  be  provided  and  regulated  by^  150,  see  also  Slaughter- 
houses ;  Transfer  to,  of  powers  of  burial  boura,  288,  of  turnjuke  trustees, 
290 ;  Turnpike  road,  not  generally  to  be  managed  by,  112,  but  may  be 
maintained,  watered,  &c.,  by,  under  agreement,  110,  111,  they  may  have 


Lidex.  691 

the  debts  of  the  trusts  assessed  by  the  local  goyemment  board.  111, 
see  also  Borouyh,  Improaement  ComtnUaionerB^  Local  Authority,  Local 
Board 

Urban  District,  Area  of,  may  be  altered,  257;  Boundaries  of,  may  be 
settled  by  local  government  board  in  certain  cases,  263;  Constitution 
of,  8 ;  Description  of,  8 ;  Inhabitants  of,  not  liable  to  rates  for  highways 
beyond  district,  108 ;  Parish  partly  situated  in,  ^1 

Bates,  Agreements  between  landlord  and  tenant  as  to,  saved,  219 ; 

Amendment  of,  218 ;  Collection  of,  218;  Deduction  from,  in  case  of 
drainage  works,  219 ;  Description  of  owner  and  occupier  in,  217 ; 
Estimate  of,  217 ;  Evidence  of,  218 ;  Inspection  of,  217 ;  Limit  in  Local 
Act  not  to  apply  to,  219 ;  Publication  of,  218 ;  Becovery  of,  by  summary 
proceedings,  214 ;  Bemission  of,  on  account  of  poverty,  219 

Sanitary  Authorities  to  be  Urban  Authorities  under  Public  Health 


Act,  292 

Urinals,  Public,  87 ;  when  to  be  deemed  a  Nuisance,  69 
Usei^of  Disinfectants,  25,  26;  of  Lands  for  disposal  of  sewage,  local 

authority  may  contract  for,  29 ;  of  Sewer,  by  Owners,  <&o.,  within  the 

district,  24,  without  the  district,  26 
Utilization  of  Sewage,  28,  81,  see  also  Sewage 

Vacancies,  Casual,  on  Committees,  185,  on  local  board,  how  to  be  filled 
up,  319,  not  to  invalidate  proceedings,  303,  nor  on  committee  or  joint 
board,  304 

Vagrants  in  common  lodging-houses,  Beports  as  to,  65 

Validity : — of  Election,  trial  of,  315 ;  of  Proceedings  of  local  board  not 
affected  by  defects  or  vacancies,  303,  nor  of  committee  or  joint  board, 
SJOl ;  of  Bate,  evidence  of,  219,  of  unpublished  rate,  218,  of  rate,  not 
to  be  questioned  on  rule  to  try  validity  of  election,  245 ;  of  Kesolution 
for  constitution  of  local  government  district,  proceedings  where  it  is 
disputed,  261 ;  of  Securities  for  loans,  saving  for,  in  certain  cases,  290 ; 
of  Voting  papers,  313 

Valuation  List,  to  be  Basis  of  general  district  rate,  199,  of  other  rates,  209 ; 
Inspection  of,  for  assessing  general  district  rate,  205 

Value,  full  net  annual.  Definition  of,  5 

Vapours,  Indictment  for  causing  nuisance  by,  91 ;  Injunction  to  restrain 
nuisance  from,  90 

Vault : — ^under  Church,  prohibition  of  interments  in,  343, 364 ;  under  Street, 
not  to  be  built  without  consent,  28 

Vegetables,  Unwholesome,  exposed  for  sale,  94 

Ventilation: — of  Buildings,  bye-laws  as  to,  131;  of  Common  lodging- 
houses,  bye-laws  as  to,  64 ;  of  Factory,  <&c.,  want  of,  deemed  a  nuisance, 
69 ;  of  Sewers,  23 

Venue,  249,  260 

Vessel,  Charges  of  poor  law  medical  officer  for  attendance  on  board, 
106 ;  Containing  petroleum,  labels  on,  371 ;  Entry  on,  for  prevention 
of  epidemic  diseases,  106 ;  for  Hire,  bye-laws  as  to,  160,  licences  for, 
159;  Master  of  to  be  deemed  the  occupier,  87;  Nuisance  in,  86;  not 
a  **  Shop  "  under  Markets  and  Fairs  Clauses  Act,  144, 145 ;  Petroleum 
on  board,  bye-laws  as  to,  370,  371,  notice  to  be  given  by  master  or 
owner,  871 ;  Quarantine  Act  applied  to,  103,  844,  order  of  local  govern- 
ment board  under  the  act,  103 ;  Begulations  for,  in  cases  of  epidemic 
disease,  101 ;  Bemoval  of  infected  person  from,  97,  regulations  as  to 
such  removal,  97 

Vesting : — of  Property,  in  local  authority,  13,  in  urban  authority  under 
Watching  and  Lighting  Act,  139;  of  Public  water  cisterns  and  works 
in  local  authority,  57 
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Vestry,  Highway  rate  of  urban  authority,  not  to  be  laid  before,  208 

Local  board  may  be  appointed  burial  board  by,  843 

Metropolitan,  Action  against  for  negligence,  286 ;  GonTonsion  of 

privy  into  water-oloeet  by,  81,  82 ;  Payment  of  rent  to,  for  paying 
expenses,  8i;  Powers  of,  in  relation  to  nuisances  arising  beyond  metro- 
polis, 86,  or  offensiye  trade  carried  on  beyond  it,  93;  Seweisto  be 
kept  clean  by,  16 

Viaduct  on  Bailwa^,  adoption  or  construction  of,  by  urban  authority,  110 

Village  greens,  Nuisances  on,  72;  Presertation  of,  72 

Visitation  of  Houses  in  case  of  Epidemic  Diseases,  101 

Volunteer  Store-houses  exempt  from  rates,  204 

Voters,  Alphabetical  list  of,  812 ;  Directions  to,  for  filling  up  voting  papers, 
818,  839, 840 ;  Personation  of,  820 :  Bates  paid  by  candidalB,  316 

Voting  at  Elections  of  Local  Board,  Claims  of  owners  and  proxies, 
809,  810 :  Ck)unting  votes,  814;  Mode  of  voting  if  district  is  divided 
into  wards,  806 ;  Owner  may  vote  as  occupier,  in  certain  cases,  308 ; 
Proxies,  808 ;  Scale  of  voting,  308 ;  Scrutiny  not  allowed,  815 

at  Meetings : — of  Coinmittees  and  Joint  Bosurd,  304 ;  of  Guardians, 

disqualification  of  certain  guardians  from  voting,  10 ;  of  Local  Board, 
casting  vote  of  chairman,  808,  record  to  be  made,  802,  questions  to 
be  decided  by  majority  of -votes,  802,  interested  members  not  to  vote, 
818',  of  Owners  and  Batepayers,  827 

Voting-Papers  at  Election  of  local  board,  to  be  prepared  by  returning 
officer,  812,  delivered,  818,  signed  by  voter,  318,  collected,  814, 
counted,  814 ;  Form  for  them,  389,  Penalty  for  &bricating,  defiudng, 
&c.,  820,  or  for  interfering  with  delivery  or  collection  of,  820 ;  Validity 
of,  813 

at  Poll,  owners  and  ratepayers,  327 ;  Form  of  them,  340 

Vouchers,  production  of,  to  auditor,  234 

Walls  of  new  buildings^  bye-laws  as  to^  181 

Wards,  Division  of  district  into,  806,  of  parish  when  jHurtly  in  urban  and 
partly  in  rural  district,  10 ;  Election  of  member  for  more  than  one, 
806 ;  Provisional  order  dividing  district  into,  258;  Voting  in,  806 

Warrant  of  Distress,  for  highway  rate,  215,  urban  rate,  245 ;  Limitation  of 
time  not  applied  to,  245 ;  Order  need  not  be  drawn  out  previously  to,  245 

for  !^try  of  policoofficer  on  premises,  in  case  of  nuisance,  86 

to  Search  for  unsound  meat,  95 

Wash-houses,  349 ;  Supply  of  water  to,  58 ;  see  Baths  and  Wouh-hausei. 

Waste  Lands,  near  turnpike  road,  rubbish  thrown  on,  48 

of  Water  supplied  by  local  authority,  55 

Watching  Act,  transfer  of  powers  under  to  town  council^  12 

Watching  and  Lighting  Act  superseded,  139 

Water,  Interception  of,  by  public  works,  282;  Local  act  for  supply  of, 
transfer  of  powers  thereunder,  to  town  council,  12 ;  Pollution  of,  by 
gas  washings,  59,  pollution  restrained  by  injunction,  16, 17, 19, 22,  29, 
reference  to  expert  before  granting  injunction,  72 ;  Prescriptive  right 
to,  18,  48 ;  Bating  land  covered  with,  200,  202,  222 ;  Befose  of  manu- 
factories when  not  included  in  reservation  of,  18 ;  Bight  of  taking, 
from  streams,  &c.,  45-58,  of  taking  surface  water,  52;  Sewors, 
interfering  witii  fiow  of,  17 ;  Underground,  no  action  for  divenadon  of, 
29,  45-«f 

Closets,  Bye-laws  as  to,  181 ;   Enforcement  of  provisicm  of,  85, 

earth-closet  may  be  provided  instead,  36 ;  L^juncbon  to  restrain 
conversion  of  privy  into,  in  Metropolis,  81,  82^  vestry  or  disbict  board 
may  now  require  such  conversion,  82 ;  Nuisance  not  to  be  created  by, 
37,  examination  of  them,  on  complaint  of  nuisance^  87 
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Water  Company,  Contracts  with,  to  supply  water  to  honse,  56,  to  local 
authority,  57;  Definition  of,  6;  Local  Authority  may  purclmse 
powers  of,  45;  Notice  to,  when  local  authority  intend  to  construct 
waterworks,  53,  settlement  of  differences  in  such  case,  53 ;  Transfer 
of  powers,  &c.,  to  local  authority,  57 

Course,  offensiYe,  on  boundary  of  district,  42,  on  turnpike  road,  43 ; 

when  to  be  deemed  a  nuisance,  69 

Mains,  Power  to  carry,  through  lands,  54 ;  Bating  of,  45 

Meters,  55 ;  Evidence  of  consumption  of  water  supplied  by,  55 ; 


Penalty  for  injuring  or  fraudulently  altering,  56 

—  Mills,  dams,  &g,,  may  be  purchased  by  local  authority,  165 

Pipes,  Breaking  up  streets  to  lay,  479 ;  Inhabitants  to  lay,  482 ; 


Laying,  without  parliamentary  powers,  127;  Situation    of,  may  be 
altered  by  urban  authority,  126 ;  Undeitakers  to  lay,  481 
—  Kate,  Levy  of,  by  local  authority,  54 ;  Recovery  of,  55, 487, 493 
<-  Bights,  Arbitration  in  case  of  interference  with,  294;  Saving  for. 


293, 296 

Supply  :~by  local  authority,  44,  54,  to  adjoining  district,  56, 


agreements  for,  54,  for  supply  by  meter,  55;  Default  of  local  authority 
in  providing,  274 ;  Enforcement  of  supply,  56 ;  EiXX)en8es  of,  in  rural 
district,  to  be  special  expenses,  220,  and  apportioned  among  con- 
tributory places,  220 ;  Fire-plugs  to  be  supplied,  58 ;  For  baths  and 
wash-houses,  58,  355,  for  conunon  lodging-houses,  &i,  65,  for  labouring 
classes'  lodging-honses,  419;  Fouling  the  water  supplied,  55;  Gra- 
tuitous supply,  57 ;  in  Metropolis,  60,  owners  and  occupiers  in  metro- 
polis to  provide  fittings,  83,  absence  of  fittings  to  be  a  nuisance, 
83 ;  in  Oxford  and  Cambrid^,  59 ;  Pressuro  of  water  supplied,  54 ; 
Provisions  of  Waterworks  Clauses  Acts  as  to,  491 ;  Special  drainage 
district  miay  be  formed  ^nd  charged  with  expenses  of,  262 ;  Union  of 
districts  for  purposes  of,  263 ;  Waste  of  water  supplied,  55 

Watering:— Streets,  38;  Turnpike  and  other  roads,  oy  urban  authority 
under  agreement,  110 

Waterworks  Clauses  Act,  1847, 478 ;  Communication  pipes  to  bo  laid  by 
undertakers,  481,  by  inhabitants,  482;  Fouling  water,  485;  Incor- 
poration of  act  witti  Public  Health  Act,  54 ;  Laying  pipes,  479 ;  Protec- 
tion of  water,  484;  Water  rates,  487 

1863,  488;  Form  of  order  of  justices,  493; 

.  Incorporation  of,  with  Public  Health  Act,  54 ;  Interpretation  of  terms, 
489;  Protection  of  water,  492;  Becovery  of  rates,  493;  Security  of 
reservoirs,  489 ;  Supply  of  water,  491 

Waterworks,  Definition  of,  6 ;  Lease  of,  to  local  authority,  57 ;  Loan  commis- 
sioners may  lend  money  for,  534 ;  Local  authority  may  construct,  44, 
or  hiro  on  lease,  44,  or  purohase,45,  they  must  give  notice  of  intention 
to  construct,  53,  restrictions  on  construction,  53;  Public,  vested  in 
local  authority,  57 ;  Bating,  223 

Weighing  Goods  and  Carts,  in  markets,  450 

Houses  for  carts,  urban  authority  may  provide,  142 

Weight  of  Locomotives  used  on  highways,  379-381 

Weights  to  be  provided  for  Markets,  146 

Wells,  Local  Authority  may  dig,  44;  Pollution  of,  by  percolation  re- 
strained, 30,  46,  licence  for  pjoUution,  30,  summary  proceedings  to 
prevent  pollution  of,  61 ;  Public,  vested  in  local  authority,  57 

Wenlock,  not  to  be  deemed  a  Borough  under  the  Public  Health  Act,  9 

West  Ham,  constitution  of  local  board  for,  323 

Whistles,  Steam,  nuisance  caused  by,  73 

Whitewashing  imhealthy  houses,  40 

Widening  Streets,  purchase  of  premises  for,  127 


691  Ifidex, 

Width : — of  New  Streets,  bye-laws  as  to,  131 ;  of  Streets  in  Metropolis, 
132,  how,  where  houses  abut  on  old  lane,  132 

Withdrawal  of  Candidate  at  election  of  local  board,  312 

Witnesses,  Examination  of  by  inspectors  of  local  govemment  board,  270 ; 
by  Parliamentary  committees,  273 ;  by  Poor  law  inspectors,  271 

Wooden  Houses  not  to  be  built  in  Metropolis,  129 

Woods,  Rating  of,  209 

Woolwich,  constitution  of  Local  Board  for,  324 ;  Dockyard,  exemption  of, 
294 ;  Metropolitan  Board  of  Works  to  have  powers  in,  324 

Workhouses,  Loan  Commissioners  may  lend  money  for  providing,  53i ; 
Bating  of,  213 

Works : — ^in  adjoining  district,  265 

Alkali,  555,  see  Alhcdi  Acts 

Combination  of  local  authorities  for  execution  of,  265 ;  Damage 

arising  from  execution  of,  250, 251,  or  caused  by,  compensation  for,  280, 
public  body  may  cause  damage  to  neighbouring  proprietors  by,  282, 
mjunction  to  restrain  damage,  when  granted,  282 ;  Damage  to,  penalty, 
280;  Entry  on  lands  for  examining,  279;  Executed  without  approral 
of  urban  authority,  136 

for  Abatement  of  nuisance,  order  to  execute,  77,  form  of  order. 


331,  to  what  works  it  may  extend,  78,  injunction  to  restrain  execu- 
tion  of,  by  local  authority,  81;  Cleansing  certain  ditches,  expenses 
of,  42 ;  Disinfection  or  disposal  of  sewage,  28 ;  Provision  of  privies, 
<&c.,  36;  Bepair  to  private  street,  enforcement  of,  115,  form  of 
notice  as  to,  116,  plans,  115,  order  to  permit  execution  of,  80,  form 
of  order,  331 ;  Sewage  purposes  without  district  of  local  authority, 
34,  35;  Supply  of  sewage.  Improvement  of  Land  Act,  applied  to, 
31 ;  Water  supply  to  house,  57 

Special  drainage  district  may  be  formed  and  charged  with  ex- 


penses of,  262 

under  Artizans',  Ac,  Dwellings  Act,  432 ;  Artizans*,  &c..  Dwellings 


Improvement  Act,  445;  Towns  Improvement  Clauses  Act,  cost  of, 

137 

See  also  Lacal  Anthority^  Worlcs 

Workshop,  when  to  be  deemed  a  Nuisance,  69 

Yard  may  ba  "  within  a  Street "  for  certain  purposes,  1211 


•/ 
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